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CONCESSION AGREEMENT 

THIS CONCESSION AGREEMENT is made at Visakhapatnam, Andhra Pradesh on 
this -16'~ day of AUGUST 2010. 

BETWEEN: 

1 BOARD OF TRUSTEES for VISAKHAPATNAM PORT, a body corporate 
constituted under the provisions of the Major Port Trusts Act, 1963 and having its 
Administrative Office at Visakhapatnam-530035, Andhra Pradesh hereinafter 
referred to as "the Concessioning Authority" (which expression shall, unless 
repugnant to the context or meaning thereof, include its successors and permitted 
assigns); 

AND 

2. AVR INFRA PRIVATE LIMITED, a company registered under the 
Companies Act, 1956. and having its registered office at "Neeladri", I11 
Floor, 9, Cenotaph Road, Alwarpet, Chennai - 600018 hereinafter referred to as 
"the Concessionaire" (which expression shall, unless repugnant to the context 
or meaning thereof, include its successors and permitted assigns). 

For Am 

Dy. C W m m  1- 
R n n r F * ~  
Visakhapatnam Port Trust 



WHEREAS: 

(A) Tlie Concessioning ~ u t h d r i t ~  is desirous of i~nple~nenting a Project (as defined 
I hereinafter) for planning, engineering, designing, construction, development, 

finance, operation & daintenance of  EQ-I0 berth in the northern arm of 
inner harbour of ~ i s a k l l a ~ a t n a m  port for handling liquid cargo like caustic 
soda lye, edible oil, clais B & C chemicals and other liquid cargo (excluding 
POL Products) 011 DBF I T basis through private sector participation; ? 

(B) In or about November 2807 , the Concessioning Authority invited applications 
from the interested i n  accordance with the Request for Qualification (as 
defined hereinafter), to shortlist competent parties that can subsequently bid for 
the Project; 

(C) In response to the invitafion referred to in recital 'B' above, the Concessioriing 
Authority received applications from various parties including the application 
dated -22" Dec 2007 slbmitted by the Applicant / Consortium in accordance 
with the Request for Qualification; 

I 
(D) The Concessioning ~ u t h o r i t ~ ,  after evaluating all the applications, shortlisted 

I 3 (Three) number of applicants including the Applicant / Consortium and invited 
proposals from them i n  accordance with the Request for Proposal (as defined 
hereinafter), for impleme 1 1 ting the Project; 

(E) In response to the ~ e ~ l h e s t  for Proposal, the Concessioning Authority received 
I proposals from the sliol-tlisted applicants including the one submitted by the 

Applicant / Consortium; 

(F) The Concessioning ~ u t h o r i t ~ ,  after evaluating all the proposals received by it 
from the shortlisted apdlicants, accepted the proposal referred to in recital "E" 
above submitted by the Applicant / Consortiu~n and co~nmunicated its 
acceptance to the Appl'cant / Consortiu~n vide Letter of Intent for Award of 

I 
I Concession dated I '' March 20 10 

(G)  Tlle Applicant 1 ~onsokium has / have incorporated the Concessionaire as a 
special purpose compank in India, under the Companies Act, 1956 to i~nple~nent 
the Project; I 

(H) Following the issue oh tlie Letter of Intent for Award of Concession, the 
1 Concessioning Authority has agreed to grant the Concession to the Concessionaire 

to implement the projeLt on tlie terms, conditions and covenants hereinafter set 
forth in this Agreement. 

Dy. C)wCnnm ~a'wlw 
' ~ W W  
Vi- Port Trust 
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NOW, THIS AGREEMENT WITNESSETH AS FOLLOWS: 

ARTICLE 1 

DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In tliis Agree~nent, unless the contest otherwise requires tlie following ternis sliall 
have the follo\ving meanings assigned / ascribed thereto: - 

"Actual Project Cost"mearis tile actual capital cost incurred by tlie 
Concessionaire on tlie Prqject and / or tlie Project Facilities and Services as certified 
by the Statutory Auditor arid if tlie same exceeds the Estimated Project Cost and / . 
or does not form part of tllie Fitlancing Plan submitted prior to Financial Close. the 
amount of the Estimated Project Cost or in the Financing Plan as the case may be 
increased by tlie amount(s) approved in writing by the Concessioni~ig Authority. 

"Additional Auditor" lias tlie meaning ascribed to i t  in Article 9.4. 

"Additional Cost" means the additional capital expenditure, whicli the 
Co~icessionaire has or woluld be required to incur and which lias arisen as a result 
of Chatige in Law. 

"Affiliate" means, with respect to any Party and/or with respect to the Applica~it 
and 1 or with respect to any member of Consortiu~n, any other Person directly or 
indirectly controlling, controlled by or under colntnon control with such Party. 
Applicant and / or member of Consortium. For tlie purposes of this definition, tlie 
ten11 "control" (including with correlative meaning, the terms "co~itrolled by" and 
"under cotii~iio~i control with") as applied to any Party or Applicant or a niember 
of Consortii~m, means the possession, directly or indirectly, of tile powel to direct 
or cause the direction of tlie management of that Party or Applicant or a ~iiember 
of Consortium whether tliroi~gl~ o~ners l i ip  of 50 (fifty) % or Inore of tlie voting 
securities, by contract: or otherwise. 

"Agreement" means tliis agreenielit as of date hereof; inclilding Appendices 1 
thl-ough 17 as niay be amended, suppleniented or modified in accordance wit11 tlie 
provisioris hereof. 

"Appendix" nieans the schedules, supplenients or documents, appended to tliis 
Agreenient. 

"Applicable Laws" nieans all laws in force and eff'ect as of the date hereof and 
whicli may be promulgated or brought into force and effect hereinafter in India, 
including statutes: rilles, regulations, directions, bye-laws, notifications, 
ordinances and judgments having force of law, or any final interpretation by a 
Coilrt of Law liavilig ju~isdiction over the matter in question as [nay be in force 
and effect during the subsistence of tliis Agreenient. 

"Applicable Permits" Ineans any and all perniissions, clearances, licenses, 
thorizations, consents, no-ob-jections, approvals and exemptions itrider or pursuant 

ny of the Applicable Laws or from any Govern~iient Authority required 
9 



in connection with the Project and for undertaking, performing or 
discharging the obligations contemplated by this Agreement or any other 
Transaction Document. 

"Applicant" means IMC Limited, "Neeladri", IIIrd Floor, 9, Centopath Road, 
Al warpet, Chennai-600018. 

'fAccess / Erttrtrttce clttrttrtel" nieans the ~vaterway that gives access or passage to 
harbota; channels, berths etc., Visakhapatnam Port has an Outer entrance channel, 
~vhich is located on the east side of the bi.eakwaters. Vessels bozind for EQ-10 berth 
z.rtilize the same charinel including Outer Turning Basin, Inner Cl?annel, Inner Turning 
Basin and Nortliel.t1 Arm o f  Port Water~)ays. 

"Bid" means the proposal and the entire set of documents submitted by the 
Applicant and / or the Consortium in response to the RFQ and the RFP. 

"Bid Security" means the bank guarantee 084809IGFIN 0010 dated 22-09-2009 
(Issued by Andllra Bank, Mount Road, Chennai) furnished by tlie Applicant / 
Consol-tium along witli its Bid. 

"Board" means the Board of Trustees for the Port of Visakhapatnam. 

"Book Value" means the aggregate written down value as on the date of issue of 
the Termination Notice in the books of tlie Concessionaire of (i) the tangible assets 
(including capital works in progress) forming part of, fixed or attached to the 
ground, created, installed or provided by the Concessionaire and comprised in 
Project Facilities arid Services, which in the reasonable judgement of an Expert 
are capable of being put to use 1 utilized by the Concessioning Authority, and (ii) 
the moveable assets including cargo handling equipment belonging to the 
Concessionaire, which the Concessioning Authority agrees to take over, in 
accordance with Indian Accounting Standards using depreciation rates as set forth 
in the (Indian) Companies Act, 1956, as applicable from tirne to time. 

"Change in Law" shall have the meaning set out under Article 13.1 of this 
Agreement. 

"Change of Scope" shall have the meaning assigned to it under Article 6.8(a). 

"Change of Scope Notice" shall have the meaning assigned to it under Article 
6.8(b). 

"Completion Certificate" shall have the meaning assigned to it under Article 6.3. 

"Concession" n1eans the Concession granted by the Concessioning Authority to 
the Concessionaire in accordance witli tlie provisions of Article 2.1 of this 
Agreement for implementing the Project and providing Project Facilities and 
Services. 

"Concessioning Authority Event of Default" shall have the meaning as set out 
under Article 15.1 (b). 



"Concessionaire Event of Default" shall have the mealling as set out itrider Article 
15.1 (a). I 

I 
"Concession Period" ~iiea'ns tlie period of the Concession specified i l l  Article 2.2 
of this Agreement. I 

I 
"Construction Phase" means the period fro111 the Date of Award of Concession to 
the Date of Coln~nercial oheration. 

i 
"Conditions Precedent" shall mean tlie conditions prescribed in Article 3 of tliis 
Agreement. I 

"Consortium" ~neal~s tlie lconsortium consisting of (i) IMC Limited and (ii) ITD 
Cementation India ~ imi ted  formed, to implemerit the Project. 

I "Construction Works" niealis all works, equipmelits and tliings necessary to 
complete tlie Project and provide tlie Project Facilities and Services in accordance 
with tliis Agreemelit. 

I 

"Construction Standard:sV nieans tlie construction standards set out in  tlie 
annexure to Appendix 4. , 

"Consultation Notice" hais tlie meaning ascribed to it in Article 15.3. 

bLC~ntra~tor" lneans a berson with whom the Concessionaire Ins entered into / 
may enter into a col1tract)relating to tlie execution of ally works and / or operation 
alid maintenance of the Project Facilities and Services, including tlie Maliagement 
Contractor. 

I "Date of Award of Concession" meatis the date when tlie Conditions Precedent 
Iiave either been satisfied or waived by the Party otlier than tlie Party respoiisible 
for satisfying tlie sanie. , 

I 
"Date of Comniercial Operation" means the date 011 wliicli the Co~icessionaire 

I receives the Completio~ Certificate in accordance with tlie provisions of tliis 
Agreement/ MPT Act. I 

"Day" means tlie 24 (dwelity four) hour period beginning and ending at 12:00 
midnight Ilidian Standard, Time. 

"Debt Due" r~iearis tlie /aggregate of the follo\ving sums represelltirig the alnoutits 
advanced by the Lenders towards Actual Project Cost, expressed in Indian rupees 

I as may be outstanding and payable to the Lenders under tlie Finalicilig Documents 
011 tlie Transfer Date: I 

(a) the principal amount of the debt including any subordinated debt provided 
by tlie Lenders under the Financing Documents for financing the Project 
("the Principal") but excluding ( i )  \vorkiiig capital loans; (ii) any part of I the Principal that liad fallen due for repayment one year prior to tlie 
Transfer Date, ib tlie Transfer Date is related to expiry of tlie Concession 
Period or any Ipart of the Principal tliat liad fallen d ~ ~ e  prior to tlie 
Termiliation Nolice, if tlie Transfer Date is related to termination prior to 

I 

I 

I 

I 



the expiry of the Concession Period; and (iii) any debt that has been 
resclieduled or refinanced, unless such repayment had been rescheduled 
or refinancing made with the prior consent of Concessioning Authority; and 

(b) all accrued interest, financing fees and cliarges payable on or in respect of 
the debt referred to in sub-clause (a) above upto the Transfer Date but 
excluding (i) any interest, fees or charges that had fallen due one year prior 
to the Transfer Date, and (ii) penal interest or charges, payable under the 
Financing Doci~ments to any Lender. 

"Designs and Drawings" means the designs and drawings, and other technical 
information submitted by the Concessionaire from time to time and reviewed by 
the Independent Engineer in accordance with the provisions of this Agreement. 

"Encumbrance" means any encumbrance t;uch as mortgage, charge, pledge, lien, 
Iiypothecation, security interest, assignment, privilege or priority of any kind 
having the effect of security or other such obligations and shall include without 
limitation any designation of loss payees or beneficiaries or any similar 
arrangement under any insurance policy pertaining to the Project, physical 
encumbrances and encroachments on the Project Site / Port's Assets / 
Project Facilities and Services. 

"EPC Contract" means the contract entered into by the Concessionaire with one 
or more Contractors inter-alia for the purpose of design, engineering, procurement 
of equipment and materials (including by import thereof) and construction of tlie 
Project in accordance with the provisions of this Agreement. 

"Environmental Law" means any statute, rule, regulation, ordinance, code, 
guideline or policy having the force of law, in each case, applicable to the Project 
now or hereafter in effect and any applicable judicial or adniinistrative 
interpretation, pro~~ounceme~~t, order, decree or judgment, relating to the 
environment, health and safety. 

"Equity" Ineans tlie paid up share capital of the Concessionaire representing the 
equity component of tlie Actual Project Cost, as capitalized in the books of tlie 
Concessionaire arid duly certified by the Statutory Auditors. 

"Equity Documents" means collectively the documents evidencing subscription 
to Equity to the extent of equity component of cost of the Project. 

"Escrow Account" shall have the meaning assigned to it under Article 9.5. 

"Escrow Agreement" means the agreement to be executed inter. alia between the 
Concessionaire, the Concessioning Authority and the LendersILenders representative 
substantially in  tlie format set out in Appendix 16 liereto. 

"Estimated Project Cost" means the sum of Rs. 55,38,00,000 (Rupees fifty 
five crores thirty eiglit laklis only) being the cost of the Project as estimated by 
the Concessioning Authority and disclosed in the Request for Proposal. 

"Event of Default" shall have the meaning assigned to it under Article 15.1. 

"Exclusivity Period" shall have the n~eaning ascribed to it in Article 12.2(c) 



"Expert" means any pdnon, body or organization of repute with recognized 
technical / professiol~al eipertise in respect of any field, matter or subject relevant 
for the purpose of this Agl'eenient. 

"Financial Assistance" means all funded and non-funded credit assistance 
I including but not limited to loans. advances, lease assistance atid guarantees required 

for the Project. 

"Financial Close" mean4 the date on which tlie Financil1g Doc~~lnelits providing 
for Financial Assistance by the Lenders, Equity Documents and the doculnents in 
respect of debt, if any, I committed by the Applicant/Consortiuni have become 
effective and the ~ o ~ ~ c e s s i o n a i r e  lias access to sucli Financial Assistance. 

I 
"Financial Year" means hny twelve month period conin7encing from 1" April and 
ending on 3 1" March. 

I 

"Financing ~ocuments" 1 means, collectively, the documents executed in favour 
of or entered into witli 'the Lenders, by the Concessionaire in respect of the 
Financial Assistance relatiing to the financing (including any re-financing) of the 
Actual Project Cost anb includes any document providing security for tlie 
Financial Assistance. I 

"Financing Plan" mealis the financing plan as envisaged under the Financing 
Doc~lments for financing the cost to be incurred for implementing the Project 
subniitted by the Concessigliaire in accordance witli Article 3. I(a)(vii). 

"Force Majeure Event" shall have tlie meaning ascribed to it in Article 14.1 of 
this Agreemelit. i 

"Gol" means the ~overnnient  of India. 

"Good Industry Practice" nieans tlie exercise of that degree of skill, diligence and 
prudence and those practi!es, methods, specifications and standards of equipment, 
safety and performance, a s  may change from time to time and \vliicli would 
reasonably atid ordinarily be expected to be used by a skilled atid 
experiericed operator engaged in construction, operation arid maintenance of 
facilities, equipment or bystems of tlie type and size similar to the Project 

I 
Facilities and Services. * 

"Government Authority" means Gol, any state government or any governmental 
departnient, conimissio~i, board. body, bureau, agency, authority, ilistr~~~nentality, 
administrative body, at c~ntral ,  state, or local level, having jurisdiction over tlie 
Concessioliaire, the Port's Assets, the Project Facilities and Services or any portion 
thereof, but shall not i~iclude the Concessioning Autliority. 

"Gross Revenue" means la11 the revenues chargeable by the Concessionaire from 
the Prqject / Project Facilities and Services. 

"Independent Engineer" means a Person appointed in accordance witli Article 
5.1 for supervision and monitoring of conipliance by the Concessionaire witli the 

I Project Requiremet~ts, more particularly to undertake, perforn~: carry out tlie 
ties, responsibilities, services and activities set forth in Appendix 7. 

I 



"Indian Accounting Standards" lneans the Indian accounting standards issued 
by the Institute of Chartered Accountants of India. 

"Insurance Cover" shall have the meaning ascribed to it in Article 12.1 (c)(ii). 

"Lenders" means any Persons based in lndia or abroad providing Financial , 

Assistance under the Financing Documents and includes a trustee for the I~olders 
of debentures / or other debt instruments issued by the Concessionaire to finance 
the Project. 

"License Fee" shall have the meaning assigned to it under Article 9.1(a). 

"Liquid Cargo" include caustic soda, edible: oils, bio-diesel, Class B&C Chen~icals 
and other chemicals/liquid cargo (excluding POL) 

* ,  

"Management Contract" .Not Applicable 

"Management Contractor" Not Applicable 

"Management Control" means the possession, directly or indirectly of the power 
to direct or cause the direction of the management and policies of the 
Concessionaire, whether through the ownership of voting securities, by contract or 
otherwise or the power to elect or appoint more than 50% (fifty percent) of the 
directors, nlanagers, partners or other individuals exercising similar authority with 
respect to the Concessionaire. 

"Material Adverse Effect" lneans material adverse effect on (a) the ability of 
either Party to exercise any of their rights or perforn~/discharge any of their 
duties/obligations under and i n  accordance with tlie provisions of this Agreement 
and/or (b) the legality, validity, binding nature or enforceabi lity of this 
Agreement. 

"Milestone Dates" means the dates for colnpletion of specified Project activities 
as contained in the Project Schedule. 

"Minimum Guaranteed Cargo" sliall have the meaning ascribed to it in Article 
7. l (a)(xii) 

"Month" nieans the calendar lnonth as per the Gregorian calendar. 

"MPT Act" means The Major Port Trusts Act, 1963 as amended, supplemented, 
re-enacted or replaced from time to time. 

"Non Political Events" lneans the Force Majeure Events set out in Article 14.2. 

"O&M Contract" means the contract, if any, entered into by the Concessionaire 
' for the operation and maintenance of tlie Project in accordance with the provisions 

of this Agreen~ent and shall include the Management Contract. 

"Operations Phase" means the period from the Date of Commercial Operation to 
the expiry 1 tern~ination of the Concession Period. 

.+ 



"Operations and Maintenance Standards" means tlie mitiiliium standards of 
operations and maintenance set out in the annexure to Appendix 4 wit11 regards 
tlie Pro-ject Facilities and Services. 

"Other Events" means tlie Force Majeure Events set out in Article 14.4. 

"Party" means either tlie Concessioriing Autliority or tlie Concessionaire as tlie 
context niay require or admit and "Parties" nieans both Co~icessioning Autliority 
and Co~icessionaire. 

"Performance Standards" means the minimum standards of performance set O L I ~  

in Appendix 15 witli regards tlie Project Facilities and Services. 

"Perforniance Guarantee" sliall nieali the bank guarantee(s)/letter(s) of credit 
procured by the Concessioriaire for tlie benefit of tlie Concessioning Autliority 
guaranteeing the performance of the obligations of the Concessionaire liereunder 
in  the manlier specified in Article 4.1. 

66 Person" means any individual, company, corporation, partnersliip, joint venture, 

trust, unincorporated organization, govel.nmetit or governmental authority or 
agency or any other legal entity. 

"Political Event" means the Force Ma-jeure Events set out i l l  Article 14.3. 

"Port's Assets" means tlie assets set out i n  Appendix 2, belonging to the 
Coiicessioning Autliority. 

"Port Limits" means tlie boundary of Visakliapatnam Port, it is the waterfront area 
boulided by the coordinates 1 7'45'00"N / 83'21 '08.SnE. 1 7"45'0OxN 1 
83'30'21.24"E, 1 7'34'5.02"N / 83'21 '54.5 1 "E, 17'38'34.83"N / 83'1 5'38.25"E 
and notified vide Gazette Notification No. 254, dated Julie 03, 2003 and as 
amended, supplemented or replaced froni time to time. 

"Project" means tlie design, finance, construction, operation, niainteliance. and 
marketing and providing of tlie Prqject Facilities and Services in accordance witli 
tlie provisions of this Agreement. 

"Project Capacity" means the capacity of the Project Facilities atid Services to 
handle 1.84 niillion tonnes of liquid cargo per annum. 

"Project Contracts" means collectively this Agreement, tlie EPC Colitract. O&M 
Contract and any other material contract (other than tlie Financing Docitments, tlie 
Escrow Agreement, the Substitution Agreement or any commercial agreetilent 
with tlie users) entered into or may hereafter be entered into by the Concessionaire 
in  connection \vitIi the Project and Project Facilities and Services. 

"Project Facilities and Services" means the facilities and services as set out 
er the Project Requiremet~ts. to be provided by the Concessionaire during the 
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Concession Period, in accordance with this Agreement. 

"Project Requiren~ents" means the minimum requirenients as to the construction, 
operation and maintenance of the Project and provision of Project Facilities and 
Services set out i n  Appendix 4. 

"Project Schedule" means the Appendix 5 hereto. 

"Project Site" means the area demarcated in Appendix 1 including the 
waterfront, existing berth, land together with buildings, structures if any and 
easement rights thereto that may be given to the Concessionaire and all other 
assets comprised therein on wliicli the Concessionaire is authorized to develop and 
operate the Project Facilities and Services as set forth in this Agreement. 

"Provisional Certificate" shall have the meaning assigned to it under Article 6.7 
(d). 

"Punch List" shall have the meaning assigned to it under Article 6.7 (d). 

"Pilot(tge" means Pilotage of vessels Ponz Pilof Boarding Ground i.e., outside the 
br.eahvater; to the reqzrired berths and vice-versa by tlze licensed Pilot, who is uware 
and convei.sant of local conditions to ensz~r-e safe navigation with the he2y of 
necessaq) tzlgs. 

"Quarter" means a period of 3 (three) Months. 

"Remedial Period" has the meaning ascribed to it in Asticle 15.4. 

"Request for Proposal" or "RFP" means tlie Request for Proposal dated 
20.07.2009 issued by the Concessioning Autliority to the applicants shortlisted 
pursuant to the Request for Qualification and includes any addendum / 
clarifications issued in respect tliereof by tlie Concessioning Authority. 

"Request for Qualification" or "RFQ" means the Request for Qualification 
dated November 2007 issued by the Concessioning Authority inviting 
applications in accordance t11e1-ewith for shortlisting the competent 
applicants that can subsequently bid for the Project, and includes any addendum / 
clarifications issued in respect thereof by the Concessioning Authority. 

"Requisition" has the meaning ascribed to it in Article 16.3. 

'LR~yalty" means the gross revenue share payable by the Concessionaire to 
the Concessioning Authority, pursuant to Article 9.2 hereof. 

"Safety Standards" means the minimum standards of safety set out in the 
annesure to Appendix 4 with regards the ProjectIProject Facilities and Services. 

"Scale of Rates" means the scale of rates alongwith the statement of conditions 
with respect thereto framed frorn time to time and notified by TAMP or sucli other 
competent authority under the provisions of MPT Act, as applicable. 

"Scheduled Project Completion Date" means the date on which the Project is 
expected to be completed by the Concessionaire as per the implementation scll'edule 
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set forth in Appendix 5. I 

"Selectee" has tlie meaning ascribed to it in Article 15.4(b). 
I 

"Special Audit" shall ~iavb tlie meaning assigned to it under Article 9.4. 

"Statutory Auditors" means a firm of chartered accountants appointed in ternis 
of Section 224 of the ~ o l h ~ a n i e s  Act, 1956 and acting as the statutory auditors of 
tlie Concessionaire. 

i 

"Substitution Agreement'" means the agreetilent substantially i n  tlie form set out 
at Appendix 3, to be entered into between the Concessioning Authority, tlie 
Co~icessionaire and tlie Lelpders. 

"Supporting Project Infrastructure" means: 

(a) niaritiliie abcess cliannels si port entrance: Tlie entrance cliannel to 
the outer harbour is 200111 wide and dredged to a depth of 20m. 1'1ie 
entrance cljannel to the inner harbour is dredged to a depth of 
(-) 1 1.8m. arid planlied to be deepened to (-) 13.50111 & (-)I 6.10111 i n  
phases in future as per tlie deepening plans of tlie Concessioning 

I 
Authority. 

(b) Shore plateition atid otlier protective works 

(c) access to port for inland transport (including roads, bridges and 
sai lbvays ); 

and sliall include such otlier facilities as may be specified by tlie Concessioning 
I Authority as supporting infrastructure providedlto be provided for the Project. 

"SBI BASE RATE" me(ris tlie prime lending rate of the State Bank of India 
prevailing as on tlie date ofi a payment due from which the computation of interest is 
required to be made under tlie Agreement. 

I 
"Sclte(/rrlc of R(lte.s" nleank .Schedolc of Rules .for. land aloilg illili~ the .sla,o,rer,/ of 
condilion.~ ~c~itlz re.rpec/ /her.elo .fi.amed ,fj.onl firne lo lime ar7d no/;fied by TAA4P 01. 

such o~hei. cony~elort au/hoj.i/y lrr~der (he pro~~ision,~ of A4P T A a .  as applicable. 

"TAMP" means ~ a r i f f ~ u l ~ i o r i t ~  for Major Pons establislied under the MPT Act. 

"Tariff' nieans the applicable rate(s) as per Scale of Rates that may be charged 
by the Concessionaire for and  in respect of providing tlie Project Facilities and 
Services. 

"Tariff Notification" niea]is tlie notitications no. 21 dated 24.02.2009 setting out 
inler alia tlie Tariff and sliall include any revisions thereof. 

I 
"Termination Notice" means the termination notice issued pursuant to Article 
16.1 hereof. 

I 

"Termination Period" sl i~l l  have the tileaning as set out under Article 16.1 
liereof. i 
"Tests" shall have tlie meading assigned to it under Article 6.7 (a) Iiereof. 

I 
Port" nieans Port of Yisakliapatnam. 
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"Transfer" means to transfer, sell, assign, pledge, hypothecate, create a security 
interest in or other e~icu~nbrance on, place in trust (voting or otherwise), transfer 
by operation of law or i n  any other way dispose of, whether or not voluntarily, the 
legal or beneficial interest in the equity shares of the Concessionaire. 

"Transfer Date" means the date of expiry or termination as the case ]nay be, of 
the Concession Period in accordance with the terms of this Agreement. 

"Transaction Documents" means collectively the Project Contracts and t l~e  
Financing Documents. 

1.2 Other References 

In this Agreement: 

'YSTM" means American Society for Testing and Malei.ials. 

"BIS" means Bureau of Indian Standards. 

"BS" means British Standard. 

"CISF" means Central Industrial Security Force. 

"DIN" means Ger~iian Industrial Standard. 

"DWT" nleans Dead Weight Tonnage. 

"FEM" rneans Federation of Equipment Manufacturers. 

"IS" rneans Indian Standard. 

"ISO" means International Organization for Standardization. 

"IEC" means International Electro Technical Comn~ission. 

"km" means Kilometre, the unit of length. 

."m" means'~etre,  the unit of length. 

"mm" means M illimetre, the unit of length. 

"MT" means Metric Tonne, the unit of weight. 

"MoEF" tneans Minishy qf Envii.onment aiid Forests. 

"OISD" means Oil Industry Safety Directorate. 

"VAT" means Value Added Tax. 



I 
1.3 Interpretations 

This Agreement constitutes the elitire understanding between the Parties regarding 
the Project and supersedes all previous written and 1 or oral representations and / 
or arrangements regarding tlie Project. If there is any aspect of tlie Project not 
covered by any of the prbvisiolis of tliis Agreement, then and only in  that event, 
reference may be niade by the Parties to the bid docu~nents, in/er uliu including 
the RFP and R F Q  docul~ients, issued by tlie Concessioning Ai~tliority and also 
including addendunis, clarifications given in writing in the pre-bid meetings and 
the subniissions of thL Concessionaire and tlie bid submitted by tlie 
Concessionaire but not otllerwise. In case of any contradictions in the terms of tliis 
Agreement and any sucli lotlier bid documents as referred to above, the ternis of 
tliis Agreement sliall prevail. 

111 tliis Agreement unless tlie contest otlierwise requires: 

(a) any referelice to a statutory provision sliall include sucli provision as is 
from time to time/ modified or reenacted or consolidated so far as sncli 
modification or re-enactment or consolidatio~i applies or is capable of 
applying to ally tra!sactionr entered into hereunder; 

(b) tlie words iniporting singular sliall include plural and vice versa. and words 
denotilig natural bersons sliall include partnerships, firms, companies, 
corporations, joint ventures? trusts, associations, organisations or otlier 
entities (whether ornot having a separate legal entity); 

(c) the table of conten'ts and ally lieadi~igs in tliis Agreement are for ease of 
reference only atid sliall not affect tlie constructio~i or interpretation of tliis 
Agreement; 

(d) tlie words "inclu!ie" and "including" are to be construed witliout 
limitation; i 

(e) references to "construction" include investigation, design, engineering, 
procurement, delivery, transportation, installation, processing, fabrication, 
testilig, conimissionilig and otlier activities iticidental to tlie construction; 

( f )  ally reference to a n y  period of time shall mean a reference to that 
accordilig to Indian standard Time; 

I 

(g) any reference to dayshall mean a reference to a calendar day; 

I 
(11) any reference to morltli sliall mean a refere~ice to a calendar montli; 

I 
(i) "Recital", "Article"! and "Appendix" sliall refer, except where tlie context 

otherwise requires,  to Articles of arid any Appendix to tliis Agreement. 
The Appendices to tliis Agreement sliall forni an integral part and parcel of 
tliis Agreement and will be in filll force and effect as tlio~~gli they were 
expressly set out in tlie body of tliis Agreement; 

Cj)  any reference at any time to any agreement, deed, instrument, license or 
document of any /description sliall be construed as reference to that 

deed, ipstrument, license.. or otlier docunient as amended, 
1 
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varied, supplemented, modified or novated at the time of such reference; 

(k) any agreement, consent, approval, authorization, notice, communication, 
information or report required under or pursuant to this Agreement from or 
b.y any Party or the Independent Engineer and/or a Statutory Auditor shall 
be valid and effectual only if it is in writing under the hands of duly 
authorized representative of such Party or the Independent Engineer and/or 
Statutory Auditor, as the case may be, in this behalf and not otherwise; 

(I) unless otherwise stated, any reference to any period commencing "from" a 
specified day or date and "till" or "until" a specified day or date shall 
include both such days or dates; 

(111) unless otherwise specified, any interest to be calculated and payable under 
this Agreement shall accrue on a Monthly basis and from the respective 
due dates as provided for in this Agreement; and 

(n) any word or expression used in this Agreement , unless defined or . 
construed in this Agreement, shall be construed as per the definition given 
in General Clauses Act, 1897 failing w11ic11 it shall bear the ordinary 
English meaning. 

1.4 Measurements and Arithmetic Conventiorls 

All measurements and calculations shall be in metric system and calculations done 
to 2 decimal places, with the third digit of 5 or above being rounded up and below 5 
being'rounded down. 

1.5 Ambiguities and Discrepancies 

In case of ambiguities or discrepancies within this Agreement, the following shall 
apply: 

(a) between two Articles of this Agreement, the provisions of specific Articles 
relevant to the issue under consideration shall prevail over those in other 
Articles; 

(b) between the dimension scaled from the Design and Drawings and its 
specific written di~nension, the latter shall prevail; 

(c) between any value written in numerals and that in words, the latter shall 
prevail; and 

(d) between the provisions of this Agreement and any other documents 
forming part of this Agreement, the former shall prevail. 



CONCE~SION AND PORT ASSETS 
I 

2.1 Concession 

In consideration of the koncessionaire agreeing to pay to the Concessioning 
Authority (a) the License Fee and (b) Royalty, and performing its obligations as 
set out in this Agreement, the Colicessioning Authority hereby grants to the 
Concessionaire, subject to1 tlie provisions of this Agreement, an exclusive license 
for designing, engi~ieering, financing, constructing, equipping, operating, 
niaintailiing, replacing the Pro-jectl Project Facilities and Services. 

2.2 Concession Period 

The Concession hereby gt-anted is for a period of 30 (Tliirty) years coniniencing 
I from Date of Award of Co,ncession during which tlie Concessionaire is authorized 

and obliged to implement tbe Project and to provide Project Facilities and Services 
in accordance ivith the provisions hereof. 

Provided that: - 

(b) in the event of an dally terminationldeterminatio~i of the Concession I this 
I Agreement by either Party in accordance with tlie provisions hereof, tlie 

Concession Period d11a11 mean and be limited to tlie period com~nencing 
I from the Date of Award of Co~icession and ending with the date of 

termination / detennibation of the Concession I this Agreement. 

(a) in the event of tit Concession beilig extended by the Concessioning 
Authority beyond tlie said period of 30 (Thirty) years in  accordance 

2.3 Acceptance of the Concession 

with tlie provisions 
include the period by 

of this Agreement, tlie Concession Period shall 
which the Concession is so extended, and 

2.4 Port's Assets 

The Concessionaire hereby 'accepts the Concession and agrees and undertakes to 
implement tlie Project and t i  provide Project Facilities and Services in accordance 
with tlie provisions of this Agreement. Subject to and in accordance with the I provisioris of tliis Agreenlent and Applicable Laws and Applicable Permits, the 
Concessionaire shall at its 
limited to foreign excliange 
finance, construct, equip, 
Facilities and Services. 

costs, charges, expenses and risk including but not 
variation risk if any, conceptualize, design, engineer, 

operate, maintain and replace the Project / 1'ro.ject 

(a) In consideration of tl\e Concessionaire agreeing to perforni and discharge 
I its obligations as set forth in this Agreen~ent, tlie Concessioliing Authority 

hereby grants to tlie Concessionaire, tlie exclusive riglit to enter upon, 



occupy and use the Project Site and Port's Assets for the purpose of 
implementing the Project and provision of Project Facilities and Services 
pursuant thereto in accordance with this Agreement. 

(b) The Concessionaire shall at its costs, charges and expenses make such 
develop~nent and improvements in the Project Site and Port's Assets as 
may be necessary or appropriate for implen~enting the Project and 
providing Project Facilities and Services, in accordance with the 
Agreement, Applicable Laws and Applicable Permits. 

2.5 Use of Port's Assets 

The Concessionaire shall not without the prior written consent or approval of the 
Concessioning Authority use the Project Site and the Port's Assets for any 
purpose other than for the purposes of the Project / the Project Facilities and 
Services and purposes incidental thereto as permitted under this Agreement or as 
may otherwise be approved by the Concessioning Authority. 

2.6 Information about Project Site and Port's Assets 

The information about the Project Site and Port's Assets as set out in Appendix I 
and Appendix 2 respectively is provided by the Concessioning Authority in good 
faith and with due regard to the matters for which such information is required by 
the Concessionaire. The Concessioning Authority agrees to provide to the 
Concessionaire, upon a reasonable request, any further information relating to the 
Project Site and Port Assets, which the Concessioning Authority may now possess 
or may hereafter come to possess, as may be relevant to the implementation of the 
Project. Subject to this, tlie Concessioning Authority makes no representation and 
gives no warranty to the Concessionaire in respect of the condition of the Port 
Assets or the Project Site. 

2.7 Acceptance of the Port's Assets 

The Concessionaire accepts possession of tile Port's Assets and Project Site on 'as 
is where is' basis and confirms having: 

(a) inspected the Project SitePort's Assets, including the berths and all 
structures thereat and its surroundings; 

(b) satisfied itself as to the nature of the climatic, hydrological and general 
physical conditions of the Project Site 1 Port's Assets, the nature of the 
ground and subsoil, tlie form and nature of the Project Site/Portls Assets, 
and the nature of the design, work and materials necessary for the 
performanceof its obligations under this Agreement; and 

(c) obtained for itself all necessary information as to the risks, contingencies 
and all other circumstances which may influence or affect the 
Concessionaire and its rights and obligations under or pursuant to this 
Agreement. 
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2.8 Peaceful Occupation 

TIie Concessionilig Authority warrants that the Concessionaire shall. subject to 
complyi~ig with tlie terms and conditions of this Agreement. remain in occupation 
of tlie Project Site and Port's Assets during tlie Concession Period. In the event 
the Concessio~iaire is obstructed by any Person claimi~ig any right, title or interest 
in or over the Pro-ject Site arid Port's Assets or any part thereof or in the event of 
ally e~iforcement action includilig ally attachment. distraint. appointmetit of 
receiver or- liquidator being initiated by any Perso11 claiming to Iiave charge or1 tlie 
Project Site and Port's Assets or ally part thereof pursuant to Sectiorl 78 of the 
MPT Act. tlie Coticessionitag Autl~ority shall. if called upor1 by the Concessionaire, 
defend such claims and proceedings. 



ARTICLE 3 

CONDITIONS PRECEDENT 

3.1 Conditions Precedent 

The award of the Concession sliall be subject to the satisfaction or waiver of the 
following conditions precedent (the "Condi,tions Precedent"): 

(a) Tlie following Conditions Precedent shall be satisfied by the 

Concessionaire: 

(i) Furnishing of the Perfor~nance Guarantee as stipulated in Article 

4.1 hereof; 

(ii) Furnishing of copies (testified as true copies by a director of tlie 
Concessionaire) of tlie constituent documents of tlie 
Concessionaire; 

(iii) Furnishing of all resolutions adopted by tlie Board of Directors of 
the Concessionaire (certified as true copies by a director of the 
Concessionaire) autliorizing tlie execution, delivery and performance 
by tlie Concessionaire of each of the Transaction Documents; 

(iv) Opening tlie Escrow Account and executing the Escrow 
Agreement; 

(v) Not Applicable 

(vi) Furnishing a certificate fsom its principal officer / director on tlie 
shareliolding pattern of the Concessionaire; 

(vii) Furnishing its Financing Plan and Financing Documents for the 

Project and demonstrating Financial Close. Provided, Financial 
Close sliall be deemed to be achieved if the only conditions 
pending for achieving Financial Close are those whicli are required 
to be fulfilled by the Concessioning Autliority under Article 3.1 (b) 
hereunder; 

(viii) Procuring and furnishing the following confirmations, i n  original, 
from the Applicant / ~nenibers of Consortium: 

(a) it /they sliall at all times comply with the provisions of Article 
11.2 in respect of their sliareholding i n  tlieConcessionaire; 

(b) it /they has / have tlie financial standing and resources to fund / raise 
finances for undertaking and iniplelnenting tlie Project in 
accordance with this Agreement; 

(c) the Applicant is / each of the member of the Consortium is duly 
organized and validly existing under the laws of the jurisdiction 
of its incorporation, and has requested the Concessioning 



Authority to e!iter into this Agreement witli tlie Concessionaire and 
has agreed tj, and unconditionally accepted tlie terlns and 
conditions set fort11 in this Agreenient; 

I 

(ix) Furnishing to the ~blicessioliin~ Autliority a legal opinion from the legal 
counsel of tlie ~~ncess ionaire  witli respect to the authority of the 
Concessionaire to ehter into this Agreement and tlie enforceability liereoc 
arid I 

I 

I 

(x) Obtaining all Appl~cable Permits as may be required for conimencement of 
Construction Workls, as set out in Appendix 8. 

I 

(xi) If required, tlie ~ncess ionaire  shall enter into an Integrity Pact as set out 
in  Appendix 17 /with the Concessio~iitig Authority as per the "Stalidard 
Operating Procedure" of Integrity Pact in  Major Goveni~nent Departments 
/ Organisations 1 fortnulated by the Central Vigilance Commission / 

I Governnient of India. 
I 

(xiiVFor part utiliz+tion of EQ-9 berth by tlie Concessionaire of the EQ-I0 
Bertli to facilitate tlie handling of Liquid Cargo Vessels more than 120.01~1 4 I LOA, or for pait utilization of EQ-10 berth by the existing BOT Operator 
of EQ-9 bert!i to facilitate llatldlitig of larger size vessels, the 
~oncessionaireJsha~I enter into an agreenient IMOU witli tlie existing BOT 
Operator of EQ-9 berth duly taking into consideration tlie follo\ving 

I aspects: I 

a) The tjumber of calls of the vessels in a year expected at the EQ-9 
1 EQjI 0 berths requirilig additional berth length beyond EQ- I0 / 
EQ-91 shall be 20 per year. This can be frozen by boll1 the BOT 
Operators upon mutual consultation and agreenient. 

I 

b) Con7'pensation for not being able to operate tlie berth of the 
I affected party during the period wlieri a longer vessel is berthed 

I as npentioned above shall be as per tlie rates fixed by TAMP or 
any lother regulatory autliority or any other agency appoilited by 
~odernment of India from titile to time during the currency of the 
License period for tlie relevant facilities I services as applicable. 

~ h e l w o r k i n ~  arrangements between tlie BOT Operator of EQ-9 
berth and tlie Concessioliaire of EQ-10 bertli during tlie 

I construction as well as during operation sliall be worked out by 
niu$al discussion to ensure that either party does not face any 
diffliculty during the tenure of the License period. 

I 

(b) The f o l l o w i ~ ~ ~ ~ ~ o n d i t i o l ~ s  Precedent shall be satisfied by the Concessioning 
Authority: I 
(i) procurement of the clearances required for tlie Project, as set out in 

~ p ~ e n b i x  8; 
(ii) handi~ig over physical possession of tlie Project Site and I or tlie 

I Port'slAssets for the purposes of the Pro-ject; 
I 
I 

3.2 The aforesaid Condjtions I'recede~it shall be complied with within 90 (ninety) 
date ofi tlie Agreement. Each Party sliall pro~nplly inforni the other 

I in writing whpn the Conditions Precedent for \which it is responsible have 
I 
I 
I 
I 

I 
I 

I 



been satisfied. 

3.3 Any of the Conditiotis Precedent set forth in Articles 3.l(a) may be waived fully 
or partially by tlie Concessioning Authority at any time in its sole discretiori or the 
Concessioning Authority may grant additional time for compliance with these 
conditions and the Concessionaire shall be bound to ensure compliance within 
such additional time as may be specified by tlie Concessioning Authority. Any of 
the Conditions Precedent set forth in Al-ticles 3.1 (b) may be waived fully or 
partially by tlie Concessionaire at any time in its sole discretion. 

3.4 If the Coricessionaire has fulfilled all rhe Conditions Precedent under Article 
3.l(a) including the furnishing of the Performance Guarantee and has not 
waived or extended the time under Clause 3.3 above, and if the Concessioning 
Authority has failed to fulfil the Cotiditions Precedent to be hlfilled by it under 
Article 3.l(b)(and which are within the power of the Concessioning 
Authority), tlie Concessioning Authority shall be liable to pay liquidated 
damages in a sum calculated at the rate of 0.1% (zero point one percent) of 
tlie Performance Guarantee for each day's delay until fulfilment of the 
Conditions Precedent subject to a niaxiinum of 5% (five percent) of the 
figure mentioned in the Performance Guarantee furnished by tlie 
Concessionaire. In such event, having regard to the quantum of damages, the time 
for tlie performance shall be deemed to have been extended by the number of days 
for which the liquidated damages is paid and if, after tlie extended period the 
Concessioning Authority is still not in a position to comply with the Conditions 
Precedent, then tliis Agreement shall be liable to be terminated as provided for in 
Clause 3.6 below; 

3.5 If tlie Concessioning Authority has fulfilled all the Conditions Precedent under 
Article 3.l(b) and has not waived or extended tlie time under Clause 3.3 above, 
and if tlie Concessionaire has failed to fillfil tlie Conditions Precedent to be 
fulfilled by it under Al-ticle 3.l(a) (and which are witliiri the power of the 
Concessionaire), the Concessionaire sliall be liable to pay liquidated daniages in a 
sum calculated at the rate of 0.1% (zero point one percent) of the Performance 
Guarantee for each day's delay until fulfillment of the Conditions Precedent 
subject to a maximum of 5% (five percent) of the figure mentioned in the 
Performance Guarantee furnished by the Concessionaire. In such event, having 
regard to the quantum of damages, the time for the perfomlance shall be deemed 
to have been extended by the number of days for which the liquidated damages is 
paid and if, after the extended period tlie Concessionaire is still not in a position to 
comply with the Conditiotis Precedent, then this Ageenleiit shall be liable to be 
terminated as provided for i l l  Clause 3.6 below; 

3.6 In tlie event that the Conditions Precedents are not complied with within the time 
(including the extended time, if any) i l l  terms of the aforesaid Articles 3.2 to 3.5, 
tliis Agreement sliall be liable to be terminated. If such termination is on account 
of failure of the Concessionaire to coniply with the Conditiotis Precedent, the Bid 
Security sliall stand forfeited. If such termination is on account of failure of tlie 
Concessioning Authority, the Concessioning Authority shall be obliged to return 
the Bid Security / Performance Guarantee. It is clarified that except for the payment 
as stipulated in the foregoing Article 3.4 and 3.5 and forfeiture it1 this Article 3.6, 
each party hereto shall have no claitns against the other for costs, damages, 
compensation or otherwise. 



I 

I 
1 ARTICLE 4 

4.1 Performance Guarantee I 

I 

Tlie Concessionaire shall [or due performance of its obligations during the 
I Construction Pliase provide to the Concessioning Autliority an unconditional 

and irrevocable bank guai-antee, in favour of tlie Concessioning Autliority 
encashable and enforceable )at Visakliapatnam substantially in the form set forth 
in Appendix 9 or an irrevocable revolving letter of credit in tlie form acceptable 
to the Concessioni~ig AutI~ority (the "Performance Guarantee"). The 
Performance Guarantee sliail be for a sum of Rs.27,690,000 (Rupees twenty seven 
million six hundred riiriet~ thousand only). Till such tirrle tlie Concessionaire 
provides to Col icess ion i~ ig l~ut l~or i t~  the Performance Guarantee pursuant hereto: 

I the Bid Security sliall remain in full force and effect. Tlie Perfor~nance Guarantee, 
if in the form of a bank guarantee sliall be valid for all initial period of I (one) 
year and shall be renewed 30 (thirty) Days prior to expiry of each year, for an 
additio~ial term of I (on$) year. I t  is clarified that the Concessionaire sliall be 
liable to restore the Perfbrmance Guarantee to tlie full amount in case of part 
encashtnent of tlie same ( by tlie Colicessionilig Autliority. This shall be done 
within 30 (thirty) Days of ariy sucli part encasliment. The Performance Guarantee, 
if in tlie form of a letter or' credit sliall be irrevocable and replenished fiom time to 

I time sucli that an atnoulTt of Rs. 27,690,000 (Rupees twenty seven tnillioli six 
hundred ninety thousand only) is available in immediate cash to tlie 
Concessioning Authority/ for tlie entire period of the Construction Pliase. Tlie 
Performance Guarantee fprnislied under this provision sliall be valid until expiry 
of 6 (six) t i~o~~tl is  froni the Date of Co~i~niercial Operations. Failure of the 
Concessiol~aire to provide a valid Perforniance Guarantee and 1 or restore and 

I maintain tlie Perfortiiance Guarantee i n  accordance with this Article sliall entitle 
the Concessioning ~ u t l i ~ r i t y  to forthwith terminate tliis Agreement and also if 
relevant, to forfeit the Bid Security. 



ARTICLE 5 

INDEPENDENT ENGINEER 

5.1 lndependent Engineer 

(a) The lndependent Engineer shall 'be selected through a tender process. The 
Concessioning Authority shall in tlie procurement documents published by 
it, set out in reasonable detail the scope of work as indicated in 
Appendix 7 and shortlist bidders based on tlieir technical capability. The 
Concessioning Authority shall within 30 (thirty) Days of the date of this 
Agreement forward to the Concessionaire a list consisting of the names 
accompanied by tlieir respective profile in brief of Persons so shortlisted. 
If within 15 (fifteen) Days of forwarding the list, the Concessioning 
Authority does not receive any objection from the Concessionaire with 
reasons therefore, the Concessioning Authority shall call for a financial bid 
from tlie shortlisted Persons and select the Independent Engineer 
ordinarily based on the lowest fee quote. Any objection raised by the 
Concessionaire shall be considered by the Concessioning Authority and 
Persons against whom such objections are raised will at the discretion of 
the Concessioning Authority, which discretioli shall be used with the 
highest degree of prudence and fairness, be disqualified prior to seeking a 
financial bid. 

(b) The lndependent Engineer selected pursuant to the aforesaid process shall 
be appointed for a period commencing from the Date of Award of 
Concession to the date of expiry of 6 (six) months from the Date of 
Commercial Operations. The scope of work of the Independent Engineer 
shall be substantially as set out in Appendix 7. 

(c) The costs and expenses of the Independent Engineer sliall be borne by the 
Concessioning Authority and Concessionaire, equally. 

(d) If the Concessioning Authority either on its own or on a report of the 
Concessionaire has reason to believe that the Independent Engineer is not 
discharging its duties in a fair, appropriate and diligent manner, the . 
Concessioning Authority may after giving the Independent Engineer due 
opportunity of being heard, terminate the appointment of the Independent 
Engineer and appoint another firin in its place in accordance with the 
preceding clause (a) above. 

(e) If either Party disputes any advice, instruction or decision of the 
Independent Engineer, the dispute shall be resolved in accorda~lce with the 
dispute resolution procedure set out in Article 19. 



I 

I 
6.1 Preparation of Designs and Drawings 

I 

Tlie Concessionaire shall at '  its cost, charges and expenses, prepare tlie Designs 
and Drawings in confor~nity $it11 tlie Project Requirements. 

6.2 Review of the Designs and grawings 

(a) The Concessionaire (shall submit the Designs and Drawings as set out in 
Appendix 6 for tliel review of the Independent Engineer. Simultaneously, 
the Concessionaire Allall also provide tlie Concessioning Authority witli a 
set of the Designs a d  Drawings. 

(b) Tlie Indepetident  engineer sliall review the Designs and Drawings 
subniitted by tlie Co~icessionaire and provide its comments/observatio~is 
atid suggestions bn tlie same (i~~cluding taking into account tlie 

I comments / observations of tlie Concessioning Authority i l l  respect thereof 
as i t  niay in its sole discretion deeni fit) witliin 21 (twenty one) Days from 
tlie date of tlie receilpt of sucli Designs and Drawings. 

I 
I 

(c) In tlie event that die Indepe~ide~it Engineer has observed that the Designs 
and Drawings are1 not in conformity witli tlie Project Requireinents, the 
Concessionaire sli/ill proniptly and without any undue delay revise and 
resubmit tlie Desi;gns and Drawings or satisfy tlie Independent Engineer 
with regards its cot)pliance. 

(d) If the lrideper~de~it Engineer does not make any observation/comments 
with respect tol t l ie  Desigiis and Drawings submitted to it by the 
Concessionaire wjthin 21 (twenty one) Days of the subolission, i t  shall be 
deemed that tlie ~lndepetident Engineer has 110 suggestions to make witli 
respect to tlie Desigtis and Drawings and the Co~icessionaire shall be 

I entitled to proceed wit11 tlie Project accordingly. 

(e) The concessionaire shall not be entitled to any extension of time for 
completillg cons$-uctiot~ or any other relief on account of delay caused due 
to providing any Iclarification or in resubmitting tlie Designs and Drawings. 
Provided liowe#er the Concessioning Authority at its sole discretion 
may suitably extend the Constri~ction Phase or provide other relief to 
compensate for any sucli delay not attributable to tlie 
Concessionaire. , 

(f) Tlie Concessiot.iaire shall not change any Designs atid Drawings reviewed 
by tlie lndepetjdent Engineer under this Agreement, without submitting 
sucli revised Designs and Drawiligs for tlie review of the Indepe~ident 
Engineer. 



(g) Notwithstanding the review by the Independent Engineer, the Concessionaire 
shall be solely responsible for any defect and 1 or deficiency in the Designs 
and Drawings relating to the Project or any part thereof and accordingly the 
Concessionaire shall at all times remain responsible for its obligations under 
this Agreement. 

(h) Any review of the Designs and Drawings conducted by the Concessioning 
Authority is solely for the Concessioning Authority's own information and 
that by conducting such review, the Concessioning Authority does not 
accept any responsibility for the same. 

(i) The Concessionaire shall in no way represent to any Person that, as a result 
of any review by the Independent Engineer, the Concessioning Authority 
has accepted responsibility for the engineering or soundness of any work 
relating to the Project1 the Project Facilities and Services or part thereof 
carried out by tlie Concessionaire and the Concessionaire shall, in 
accordance with the provisions of this Agreement, be solely responsible 
for the technical feasibility, operational capability and reliability of the 
Project/ the Project Facilities and Services or any part thereof. 

6.3 Construction Phase 

The Concessionaire shall prolnptly commence and complete the works, including 
installation of equipment it! accordance with the Project Schedule and shall also 
obtain from the Independent Engineer a certificate as to completion of 
construction of Project Facilities and Services in accordance with the provisions 
of this Agreement ("Completion Certificate") not later than 18 (Eighteen) Months 
from the date of co~nmencement of the Concession Period. 

6.4 Obligations of the Concessionaire 

Without prejudice to the generality of Article 6.3 and in addition to any of its 
other obligations under this Agreement, during the Construction Phase, the 
Concessionaire shall: 

(a) arrange for; in a timely manner all necessary financial and other resources 
required for construction and installation of the Project Facilities and 
Services. 

(b) engage professionally competent Persons for project management and 
construction and ensure that all works are carried out in compliance with 
the Construction Standards; 

(c) give written notice to the Concessioning Authority within 7 (seven) Days 

of any n~aterial modification or change to any of the Financing Documents 
and I or any Equity Documents and shall simultaneously therewith also 
furnish copies of such modified1 amended documents to the Concessioning 
Authority. Provided no such modificationlamendn~ent will be made if it in 
any manner whatsoever has the effect of imposing an additional financial 
obligation or increasing the financial obligation of the Concessioning 
Authority in addition to that contemplated under the Financing Documents 

30 



I provided on Financial Close, without the prior written consent of the 
Concessioning Authority. I'or avoidance of doubt any sucli modifications / 

I an~endments made without the prior written consent of the Concessioning 
Authority will notibe enforceable against tlie Concessioning Authority; 

(d) obtain Applicable Permits, comply with Applicable Laws and Applicable 
Per~ilits and givk priority to safety in its constri~ction and planning 
activities in order 10 protect lifee; health, property and environtsent; 

(e) provide to tlie representative(s) of tlie Concessioning Authority. at 
reasonable times land up011 prior intimation, access to the I'roject Site to 
review progress i n  construction and to ascertain compliance with any of 
tlie requirements of this Agreement. Provided that non-inspection by the I .  Concessioning Autlior~ty of ally works sliall not, i l l  relation to sucli \vorks, 
(i) amount to an# consent or approval by the Concessioning Authority nor 
shall the same be deemed to be waiver of any of the rights of the 
Co~icessioning Authority under this Agreenient; and (ii) release or 
discharge the cdncessionaire fro111 its obligations or liabilities under tliis 
Agreenient in  resdect ofsuch work; 

(9 provide monthly reports 011 the progress of Construction Works or SLICII 
other relevant information as may be required by the Independent 
Engineer; 

i 
(g) promptly carry dut at its cost such further works as lnay be necessary to 

remove ariy defepts or deficiencies observed by the Independent Engineer 
and ensure tin~ely completion of construction of the Project / the Project 

1 Facilities and Services i n  all respects in accordance with tlie provisions of 
this Agreement; and 

(h) to ensure safe and timely construction and co~npletion of tile Project / 
Project Facilitieslalid Services, the Concessionaire may, at its cost, interrupt 
and divert / creyte barriers on the flow of water or on tlie road or port 
traffic, adjacent to the Project Site if such interruption and diversion is 
imperative for ( the efficient progress of Constructio~i Works and 
confornis to GoPd Industry Practice; provided that sucli interruption arid 
diversion shall be undertaken by the Concessionaire only with the prior 
written approval of tlie Independent Engineer which approval sliall not be 
unreasonably \vitliheld. For the avoidance of doubt, it is agreed that the 
Concessionaire Shall at all times be responsible for ensuring safe operation 
of Construction Works and sliall remove the interruption or diversion within 
the period speci d led by the Independent Engineer. 

6.5 Obligations of the Conkessioning Authority 

In addition to any of its other obligations under this Agreement, during tlie 
Coristruction Phase, the 'Concessioning Authority sliall: 

(a) in matters falling within its authority, grant. tlie Applicable Permits. 
approvals and consents as may be required by tlie Concessioliaire and 011 a 
best efforts bssis assist the Concessionaire in obtaining all other 

I Applicable Pernlits as niay be required by tlie Concessionaire; 
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(b) make available all records of sub-soil investigatioi~s carried out on its 
behalf in the Port's Assets, if requested by the Concessionaire. It is 
clarified that the Concessionaire shall be solely responsible for 
determining the adequacy or otherwise of such investigatiotis and will not 
in reliance of such records, be entitled to claim any relief under this 
Agreement; 

(c) upon satisfaction as to completion and receipt of Co~npletion Certificate 
issued by the Independent Engineer pro~nptly obtain approval of the 

, Collector of Customs, publish requisite iiotifications in the Official Gazette 
and declare the Project Facilities and Services as ready for operation in 
accordance with the provisions of Section 37 of tlie MPT Act; 

(d) upon written request from the Concessionaire, assist the Concessionaire, 
on a best effort basis, in obtaining immigration clearances, employment 
permits and residential premises for any foreign personnel engaged or 
e~nployed by the Concessionaire in connection with the implementation of 
the Project; and 

(e) subject to theConcessio11aire 1 Contractor complying with the requirements 
under tlie Applicable Laws including but not limited to payment of 
custon~s and any other duty, assist the Concessionaire or Contractor, 
on a best effort basis, to import into India all items of equipment 
and materials required for the Project. 

6.6 Suspension of Works 

(a) Upon recommendation of the Independent Engineer to this effect, the 
Concessioning Authority may by notice require the Concessionaire to 
suspend forthwith the whole or any part of the Construction Works if, in 
the reasonable opinion of the Concessioning Authority, such work is not 
in accordance with the Construction Standards / Safety Standards. 

(b) TIie Concessionaire sl~all, pursuant to the notice under the foregoing 
provision suspend the Construction Works or any part thereof for such 
time and in  such manner as may be specified by the Concessioning 
Authority and thereup011 represent to the Concessioning Authority / 
Independent Engineer, tlie remedial measures to remedy the defects 
notified. The Concessio~~aire may by notice require the Iiidependent 
Engineer to inspect such remedial measures forthwith and make a report to 
the Concessioning Authority recomme~iding whether or not the suspension 
hereunder may be revoked. Any dispute as regards the suspension of 
works or the remedial measures proposed, if cannot resolved within 30 
(thirty) Days of the suspension or proposal of the remedial measures, sliall 
be submitted for dispute resolution in accordance with Article 19 hereof. 



6.7 Issue of Completion ~er t i f ichte  

I 
(a) At least 60 (sixty) Days prior to tlie likely conipletion of tlie Pro-ject, tlie 

Concessionaire sliall 'notify tlie Independent Engineer of the date when it 
intends to commenck commercial operations. Tlie Independent Engineer 
sliall then proceed to1 inspect tlie Construction Works with tlie intention of 
issuing the ~ o t i i ~ l e ~ i o n  Certificate atid deterliiine atid notif)/ to the 
Concessio~iaire tlie ~cliedule and nianner of tlie tests as are specified in 
Appendix 7 tliat it sl)all carry out to ensure tliat the I1roject meets with tlie 
Construction Statidatids ("the Tests"). Tlie date and time of eacli of tlie 

meer in co~isultation Tests shall be detertilined by tlie Independent En&' 
with tlie Coticessiotit~ire, and notified to the Concessiorii~ig Authority who 
tilay designate its rdpresentative to witness the Tests. Tlie Concessionaire 
sliall provide sucli absislance as tlie Independent Engineer may reasonably 
require for conductit-/g tlie Tests. In tlie event of tlie Concessionaire and tlie 

I I~ideperident Engineer failing to mutually agree 011 tlie dates for conducting 
tlie Tests, the ~oncCssionaire shall fix tlie dates by not less than 10 (ten) 

I Days notice to tlie Independent Engilieer; 
I 

(b) Upon completion of eacli Test, tlie Independent Engineer sliall provide to 
the Concessionaire and tlie Concessioning Autliority copies of all Test data 
including detailed Test results; 

I 
(c) Upon co~npletiori ?f Construction Works and tlie I~idepe~ident Engineer 

detertiiini~ig all the Tests to be successful, it shall fol-tli\vitli issue to tlie 
Concessionaire and! tlie Concessioning Ailtliority a Conipletion Certificate 
substantially in tlie form set fortli in Appendix 10; 

(d) The I~idepende~it Ehgi~ieer Iiiay, at the request of tlie Concessionaire, issue a 
I provisional certificate of co~iipletion substantially in tlie form set fortli in 

Appendix 10 (the 1 "Provisional Certificate") if tlie Tests are successful 
atid tlie Pro-ject caii be safely and reliably placed in commercial operation 
though certain woirks or things forming part thereof are outstanding and 
not yet complete. The Provisional Certificate sliall have appended thereto a 
list of outstanding items signed jointly by the Independent Engineer and 
tlie concessionaire (the "Punch List") to be colnpleted by the 
Concessionaire within a stipulated time. Provided. notwithstanding tlie 
foregoing no slch Provisio~ial Certificate will be issued pending 
notifications i n  the Official Gazette by tlie Collector of Custo~ns, in 
accordance lvitli tlie provisions of Section 37 of tlie MPT Act for tlie 
Project Facilities i and Services. All items in the Punch List shall be 
completed by tlie ~o~icessionaire \vitliin 90 (ninety) Days of tlie date of issue 
of tlie ~rovision/4 Certificate or such other extended period tliat tlie 
Concessioning Adtliority may in its sole discretion determine, failing which 
tlie Provisional Certificate sliall lose its validity and tlie Concessioning 
Authority sliall b6 entitled to terminate this Agreement; 

I 

(e) Without prejudick to tlie foregoing, if tlie Concessionaire sliall have failed 
to complete any JConstri~ction Works 011 account of Force Maje~~re or for 
reasons solely I attributable to tlie Co~icessioriing Autliority. tlie 
Concessioning Authority Iiiay, in its discretion, reduce tlie scope of Prqject 
and require the concessionaire to pay 80% (eighty percent) of tlie sum 

due to 6uch reduction of scope. Upon sucli payment to the 
I 

I 
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Concessioning Authority, tlie obligations of the Concessionaire in respect 
of such works sliall be deemed to have been fulfilled. 

6.8 Change of Scope 

(a) The Concessioning Authority may, notwithstanding anything to the 
contrary contained in this Agree~iient, require the provision of additional 
works and services whicli are not included in tlie scope of the Project as 
contemplated by this Agreement ("Change of Scope"). Provided no such 
Change of Scope sl;all be made in the Construction Phase if it is in tlie 
reasonable judgme~it of the parties hereto likely to delay the completion of 
the Project such tliat tlie Project cannot be completed on the Scheduled 
Project Completion Date. Provided ful-tlier, the cost of implementing a 
single Change of Scope shall not exceed a sun1 corresponding to 5% (five 
percent) of the Estimated Project Cost and during the Concession Period 
tlie cun~ulative cost of implementing orders pertaining to Change of Scope 
shall not exceed a s u ~ n  corresponding to 20% (twenty percent) of the 
Estimated Project Cost ; 

(b) If the Concessioning Authority determines that a Change of Scope is 
necessary, it shall issue to the Concessionaire a notice specifying in 
reasonable detail the works and services conte~nplated thereunder (the 
"Cl~ange of Scope Notice"); 

(c) Upon receipt of a Change of Scope Notice, tlie Concessionaire shall, 
provide to tlie Concessioning Authority, the following: 

(i) the adverse impact, if any, which the Change of Scope is likely to 
have on the Project; and 

(ii) the cost to be incurred by the Concessionaire for and in respect of 
such Change of Scope; 

Upon receipt of the foregoing information, the Concessioning Authority 
sliall, if it decides to proceed with tlie Cliange of Scope, convey its 
agreement or otherwise of the assessment of the Concessionaire. If the 
Concessionaire does not notify any adverse impact of a Change of Scope 
notified under the Change of Scope Notice within 30 (thirty) Days of tlie 
date thereof and/or the Concessioning Authority does not disagree with the 
cost assessment of tlie Concessionaire, the Concessioning Authority shall 
issue an order requiring tlie Concessionaire to proceed with the 
implenientation of such Change of Scope. If an adverse impact is notified 
by the Concessionaire andtor tlie Concessioning Authority disagrees with 
the cost assessment, the Parties shall in good faith modify tlie Cliange of 
Scope envisaged so as to remove the adverse impacttagree to the cost 
implication for carrying out tlie Change of Scope within a period of 30 
(thirty) Days of notification of the adverse impact/cost. In the event tliat 
the Parties are unable to mutually agree to a Change of Scope and / or the 
cost of implementing the same, they niay seek intervention of an Expert to 
resolve the differences and upon the final determination of tlie desired 
Cliange of Scope and its cost implication, tlie Concessioning Authority 
may issue an order to implement the Cliange of Scope; 



(e) The provisions df this Agreement, insofar as tliey relate to Construction 
Works and Testsb shall apply mutatis niutandis to the works. undertaken by 
the ~oncessionail/e in respect of a Change of Scope; 

(f) Within 7 (seven) Days of an order for Change of Scope being issued. tlie 
Co~icessioning Autliority sliall n~ake an advance payment to the 
Concessionaire df a sum equal to 20% (twenty per cent) of the cost of 
Cl~ange of Scope as agreed hereunder. The Concessionaire shall. after 
commencement df work, present to the Concessioning Authority bills for 
payniel~t in respdct of the works in progress or conipleted works. as the 
case niay be, supported by sucli documentation as is reasonably sufficient 

I for the Concessioning Authority to deterniine the accuracy thereof. Within 
30 (thirty) Days bf receipt of such bills, the Colicessioning Autliority shall 
disburse to tlie Cbncessionaire sucli amounts as are certified by the Stati~tory 
Auditors as beink expended by the Concessionaire for and in respect of 
iniplemeriting ~ohstruction Works or procuring equipments following an 
order for a Change of Scope; 

I 

I .  Notwithstanding anytlilng to tlie contrary contained in this Article 6.8. the 
Concessioning Adthority may, after giving the Change of Scope Notice to 
the concessionail-e atid considering its reply thereto, decide to seek 
conipetitive bids !for carrying out the works envisaged in  a Change of 
Scope; provided qhat the Concessionaire shall have the option of matching 
the first ranked bid i l l  terms of the selection criteria, subject to payment of 
2% (two per centb of the bid amount to the Concessioning Authority, and 
thereupon securing tlie award of such works or services. For the avoidance 
of doubt, it is ag/.eed that tlie Co~icessio~iaire shall be entitled to exercise 
such option only !if it has participated in the bidding process and its bid 
does not exceed the first ranked bid by more than 10% (ten percent) 
thereof; and 1 

(11) If during tlie pendency of tlie Agreement: tlie Concessionaire determines at 
I any time that a ~ l i a ~ i g e  of Scope is necessary for providing safer and 

improved Project' Facilities and Services, it shall by notice in writing 
r2quest the Concessioning Authority fo 'ionsider such Change of Scope. 
The Co~icessionaire niay ilnplelnerit the Project arid provide Project 
Facilities and ~erhices in accordance with the Change of Scope as may be 
pproved in writing by the Concessioning A~lthority and all the provisions of 
this Article 6 for the Project Iniplenientation shall mutates-mutandis apply. 
Provided, it is clarified that tlie provisions contained in Article 6.8 (9 and 
(g) shall not apply to a Change of Scope required by tlie Concessionaire. 

6. 9 Liquidated Daniages 

Subject to any of the pro/iisions of this Agreelnelit providing for extension of time 
for performance or excuse from performance, as tlie case may be, of ally of the 
obligatio~is of the Concessionaire under this Agreenient, the Concessionaire shall 
pay to the ~oncersiotiin~l Authority liquidated damages at the rate of 0.1% (rela 
point one percent) of the Performance Guarantee for every Day of delay in 
fulfilling the specified obiligations on or before a Milestone Date including a 
delay in obtaining the ~ d m ~ ~ e t i o n  Certificate or the Provisional Certificate on or 

re tlie ~clieduled Project Conipletioti Date. Provided such liquidated damages 
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shall not in aggregate exceed 5% (five percent) of the Estimated Project Cost and 
unless the delay is in obtaining of the Completion Certificate or the Provisional 
Cestificate, shall not be payable for less than 15 (fifteen) Days of delay from a 
Milestone Date, in fulfilling a specified obligation. The Parties agree that the 
liquidated damages as provided are a genuine pre-estimate of the damages the 
Concessioning Authority is likely to suffer and are not by way of a penalty. In 

, case the aggregate delay exceeds 180 (one hundred and eighty) Days or the 
aggregate liquidated damages paid and/or payable under this provision exceeds 
the specified limit of 5% (five percent) of the Estimated Project Cost, the 
Concessioning Authority shall be entitled to terminate this Agreement and the 
consequences of termination as laid down in Article 16.5 shall follow. The 
Concessioning Authority may, at its discretion recover any amounts with respect 
to liquidated damages fro111 the Performance Guarantee. 



I 
7.1 (a) Obligations of the Cjoncessionaire 

In addition to any !o f  its otlier obligations under tliis Agreenient, tlie 
Concessio~iaire sliall: manage, operate, maintain and repair the Project 
Facilities and Servicbs, entirely at its cost, charges, expenses and risk in 
accordance witli the) provisions of this Agreement. The Concessioliaire's 
obligations under tliis Article 7.1 shall include but shall not be limited to 
the folfowing: I 

(i) Berth and ~ e f m i n a l  Operations: 

The concessidnaire shall: 
I 

(a) promptly commence operatioris up011 tlie Project Facilities 
atid Setivices being declared by tlie Concessioning Authority 
as ready for operations; 

(b) make dfforts to tnaxiniise cargo handled so as to achieve 
I optimal utilization of the Project Facilities and Services; 
1 

(c) ensure 'compliance of tlie Project Facilities and Services at 
least will1 the Project Requirements; 

1 ,. 

(d) ensure qompliance of [lie Project Facilities atid Services at 
least witjh tlie Performance Standards; 

(e) ensure tliat the Project Facilities and Services shall adhere to 
I the Opprations and ~a in t enance  Standards and Safety 

Standards and there is safe, smooth and uniriterrupted tlow 
of traffic1 normal operating conditions; 

( f )  rninirnisk disruption to traffic in tlie event of accidents or 
otlier indidents affecting the safety and use of tlie Project 
Facilitied and Services by providing a rapid and effective 
response 1 and maintaini~ig liaison witli eniergency services 
of tlie ~ohcess ioni~ig  Autliority or otlier agencies; 

(g) make available all necessary financial, technical, 
technological, nianagerial and other resources for operation, 
maintenatice, repair and replacenient of the Project Facilities 
and Servi~es irl a timely marltier; 

(11) except fo( the priority and preferential berthing that may be 
authorized in terms of gitideliries issued by tlie Government 
from tiin& to tinie. manage and operate the Project Facilities 



and Services on a first come - first serve, common-user 
basis, open to any and all shipping lines, importers, 
exporters, shippers, consignees and receivers, and refrain 
from indulging in any unfair or discriminatory practice 
against any user or potential user thereof; 

(i) ensure maintenance of proper and accurate record / data / 
accounts relating to operations of the Project Facilities and 
Services and the revenue earned there from; 

(j) obtain, maintain and comply with Applicable Permits and 
co~nply with the Applicable Laws including those relating 
but not limited to dock side safety, health, environment and 
labour; 

(k) subject to the provisions of this Agreement, perform, 
undertake or provide, in connection with the Project, all 
services which the Concessioning Authority is authorized to 
perform, undertake or provide under the provisions of the 
MPT Act; and 

(1) prevent, with the assistance of concerned law enforcement 
agencies, any encroachment or unauthorized use of the 
Project Facilities and Services. 

(ii) Repairs and Maintenance 

The Concessionaire shall at its own cost: 

(a) repair as necessary and maintain the Project Facilities and 
Services or any part tl~ereof in accordance with the Project 
Requirements and for this purpose carry out routine 
preventive measures and tnaintenance of the Project 
Facilities and Services including repair of structures and 
refurbishment of equipments; and 

(b) maintain the Project Facilities and Services in accordance 
with the provisions of this Agreement and Good Industry 
Practice with the objective of providing adequate service 
standards and ensuring that the Project Facilities and 
Services to be transferred to the Concessioning Authority 
upon expiry of the Concession Period are in good condition, 
normal wear and tear excepted. 

(c) The Concessionaire sllall carry out capital dredging at the berth 
to a depth of (-) 16.10m in phases as set out in Appendix 4 and 
maintain the dredged depth accordingly up to 50m from the 
face line of the berth including conducting periodical 
hydrographic surveys. 



I 
(iii) Replacenlent of Equipment 

I 

The ~oncesi ionaire  sliall at its cost, plan for replacellielit of the 
equipment well ahead of tlie time wlieli tlie utility thereof is 
reasonably /expected to expire and replace tlie equiptilent in 
accordance witli Good Industry Practice so as to ensure tliat the 
Project Facilities and Services commensurate witli the Prqject 
f~e~ui rement i ,  at all times during the Concession Period. 

(iv) Repairs, ~ e d ~ a e e n ~ e n t  or 13estoration 
I 

The ~oncessiionaire sliall at its own costs, proniptly a~ id ' d i l i ge~ i t l~  
repair, replace or restore any of the Project Facilities and Servica 
or part thereof which may be lost, damaged, or destroyed for any 
reason wliatsokver. 

I 

(v) Removal / ~ e ~ l a c e m e n t  of Assets 

Except as pjovided 1 authorized under this Agreement the 
Concessioliaire, sliall not, without the prior written intimation to tlie 
Co~icessio~iing 1 Autliority, remove or replace ariy assets comprised 
in tlie I'roject Facilities and Services. Sucli notice sliall contain the 
exact details of; the assets tliat the Concessionaire intends to remove 
and I or replac$ its reasons for doing so and tlie likely period for 
replacement. 

(vi) Payments to the Concessioning Authority 

The Concessidnaire sliall make / ensure payments to the 
Concessioning dutliority as per Article 9. 

I 
(vii) Access for Inspection 

The concessionaire shall be obliged to extend all co-operation to 
Experts appointdd by tlie Concessio~iing Autliority for purposes of 
verifying tliat thb Project I the Project Facilities and Services are 
operated arid I maintained in compliance witli tlie Perforniance 
Standards and ad,liere to the Operations and Maititenance Standards 
and Safety Standards. Sucli verification shall be ~nade  annually. 
Additionally, the IColicessioriaire sliall upori prior ititinlation by tlie 
Co~icessioning ~ ~ l t l i o r i t ~  provide the authorized representatives of 
tlie concessionin4 Authority access to the Port's Assets/tlie Project 
I'acilities atid Services for inspection and review of operations and 
also to ascertaili 'compliance with any of the reqirirements under 
this Agreement. \Without prejudice to tlie generality of this 
provision. it is agreed by tlie Concessio~iaire sliall in pat-ticulal. 

I extend all co-operation and iliforniatiori required by the Experts 
I appointed by tlie Foncessioning Authority for conductilig a safety 

audit arid verifying tliat the Prqject/Project Facilities and Services 
are in strict conipliance with the Safety Standards. 



(viii) Reports 

The Concessionaire shall provide to the Concessioning Authority, 
Monthly reports on cargo traffic, unit gross output/ discharge rates 
at berth, daily output rated per vessel, Tariff earned and collected , 

in respect of Project Facilities and Services and effective working 
time to waiting within 15 (fifteen) Days following the end of each 
Month, and any other information relating to operations which the 
Concessioning Authority may require from time to time. If so 
desired by the Concessioning Authority, the Concessionaire shall 
provide the reports i n  prescribed formats and in electronic form so 
as to provide online access to the Concessioning Authority and its 
representatives. 

(ix) Computer System and Network 

The Concessionaire shall install, operate and maintain such 
computer systeni and network (such as Electronic Data Interchange 
and Port Community System) and follow such protocol as the 
Concessioning Authority tilay specify from time to time. 

(x) Security Arrangements 

The Concessionaire may make his own arrangements for security 
in the Project Sitel Port Assets and with respect to the Project 
provided the Concessionaire sl~all abide by the security regulations / 
procedures prescribed by the Concessioning Authority or a 
Government Authority from time to time. It shall also conform to 
and assist the Concessioning Authority or any authority responsible 
therefore in conforming to the International Ship and Port Facility 
Security Code ("ISPS Code") and such other codes/requirements 
of International Maritime Organization as may be applicable to 
India from time to time. 

(xi) Employment of Personnel 
The Concessionaire shall employ qualified and skilled personnel 
required to operate the Project Facilities and Services. The terms of 
employnlent may be as deenied f i t  by the Concessionaire and the 
Concessionaire sliall co~nply with all Applicable Laws and bear all 
costs in this regard. Without prejudice to the generality of this 
provision, all requisite approvals for employment of personnel of 
foreign origin or nationality shall be obtained by the Concessionaire 
prior to engaging such personnel. Failure to obtain approval will not 
amount to a Force iLlajeure Event. All employees shall always 
remain the Concessionaire's responsibility. 

All labour law compliances shall be that of the Concessionaire 
alone. 



(xii) "Minimum Guaranteed Cargo" 

The cdicessionaire liereby unconditio~ially guarantees the 
annual cargo handling of tlie levels set out 

Guaranteed Cargo") and agrees that 
in tliis Agreement, it sliall not be entitled to any 

in tliis respect. 

(xiii) Indemniti Against Claims for Loss of Goods 
Notwitlista~idi~ig anytliing contained in the MIIT Act or any otlier 
law for tlie time being in force, the Concessiotiaire sliall be 
responsibl(e for meeting any claim, action, suit or proceeding 
(tlie "Action") by any tliird party alleging tlie loss, destruction or 
deterioratibn of goods of which charge has been taken by the 
concessionaire and indelnnify, save and hold liar~nless the 
~oncessiohing Authority, its officers, employees, agents and 
representalives (tlie "lndemnitees") against all claims wliicli may 
be asserteld against or suffered and legal fees atid costs incurred and 
wliicli relate to any sucli goods, provided that notice of tlie Action 
received by tlie lndemnitee(s) shall be forwarded to the 
Concessionaire expeditiously and in any case within 7 ( s e v e n )  
Days of tlie receipt thereof by any of tlie Indemliitees. Provided 
firrtlier tl7'at tlie Ir~deln~iitees shall have the right but not tlie 
obligation, to contest, defend and litigate any Action by ally 
third party alleged or asserted against any of such Indemnitees i l l  

respect of, resilltirig from, related to or arising out of any matter 
for wliicli i t  is to be indemnified hereunder, and reasonable costs 
atid espetise there of sliall be indemnified by tlie Concessioliaire. 
If tlie Concessionaire ackliowledges i n  writing its obligation to 
indeninify tlie Indemnitees in respect of loss to the full extent, tlie 
Concessionaire sliall be entitled, at its option, to assume and control 

I the defence of sucli Action at its expense and tlirougli the cou~isel of 
its choice! provided it gives prompt notice of its intention to 
do so to tlle Indemnitees and reiniburses to tliem for the reasonable 

I cost and expenses incurred by them prior to tlie assumption of 
sucli defe!ice by tlie Concessionaire. In sucli case tlie Indemnitees 
shall not be entitled to settle or compromise any Action witlio~tt the 
prior writtien corisent of the concessioliai~~e, which consent sliall not 
be unreasonably Withlield or delayed. This indeninity sliall survive 
terniination of this Agreement. 

(b) Rights of the ~otlcessionaire 

(i) preferendial and Priority Berthing 

The concessiotiaire niay offer preferential or priority bertliing to any 
one or mbre shipping lines or vessel owners 1 operators to optimize 
the use df tlie Project Facilities and Services. Such preferential or 
priority bbrtIiing shall be subject to the priority bellhitig nornis as 
niay be mutually detertilined by tlie Parties i n  accordance with 
Applicable 1,aws or guidelines issued by tlie Government fro111 time 
to time in respect thereof, if any. 



(ii) Unclaimed cargo 

The Concessionaire may at its cost: 

(a) after obtaining prior written approval of the Commissioner 
of Custolns or other competent Government Authority and 
in accordance with the provisions of Applicable Law, 
destroy or dispose off by way of public auction and / or 
tender, any unclaimed cargo, the charge of which has been 
taken by Concessionaire under or pursuant to this 
Agreement, and always subject to provisions of MPT Act 
and other laws in this regard. 

(b) institute proceedings for recovery of unrealized charges, if 
any, in its name and/or defend any claim made in respect of 
such cargo by consignee/owners. The Concessioning 
Authority agrees to provide all reasonable assistance 
necessary in this regard to the Concessionaire. 

(c) Obligations of the Concessioning Authority 

In addition to any of its other obligations in this Agreement, the 
Concessioning Authority shall arrange for and provide the follo\ving: 

(i) Marine and Port Services 

The Concessioning Authority shall provide / cause to be provided, 
to the Concessionaire, the following services: 

(a) scheduling the entry, berthing and sailing of the vessels, 
pilotage and towage on a non-discriminatory basis subject 
to priority berthing norms and the sailing schedule as 
determined by the Deputy Conservator of the Port 
depending on indivitlual ship 'characteristics and tidal 
conditions; 

(b) n?aintenance of the entrance channel to inner harbour depth 
at (-)I 1.80 at present and (-) 13.50 in & (-) 16.10 m. in phases 
in ji4tza.e as per the deepening plans of lhe Concessioning 
Authority. 

(c) waterside safety and safety of navigation; 

(d) Mainlena~zce of the dredged deptlz at berth in the area beyond 
50m. fi.onz the ,face line of the berlh at (-)12.10 in initially, (-) 
13.50 n7 & (-) 16.10 in. in phases in jiitwre as per /he 
deepening plans of the Coi?cessionii7g Authority. 

(e) Maiiltenance of conzmensurated dredged depths at Turning 
Basin including access channels. 
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(f) cady out maintenance dredging operations, if any that may 
be required in biis ofCla~se 7.l(c) (i) @J 7.1 (c) (i) (d) ad 7.1 (c) (i) (e) to 
ensure tlie dep t  I1 to be maintained at tlie levels agreed 
rlnber this Agreement, with minimum inconvenience to or 
dis/location of tlie Project Facilities and Services; 

(g) pr/wision and maintenance of all general port infrastructure 
other tlian those covered under tlie Concession. necessary 
fdl- management, operation and maintenance of tlie Project 
Facilities and Services; 

(i) ev4lve mutually acceptable mechanism for sharing of 
cojiimo~i costs by existing and future terminal operators. 

(1-1) ass)ist the Concessionaire in securing [lie assistance of ClSF 

( i i )  Approvals 
I Tlie Concessioning Autliority sliall promptly grant approvals / 

consents sought by tlie Concessionaire as required under this 
Agreemerrl subject to tlie Concessionaire liavirig complied will1 all 
~ ~ ~ l i c a b l k  taws / requirements in this regard. 

or 
to 

7.2 Utilities arid Services 1 

tlie relevant Government Autliority as may be necessary 
prosecute any persons for any offence committed by 

The Concessioning ~ u t h b r i t ~  sliall during the Concession Period provide access to 
1 tlie Co~icessionaire to all infrastructure facilities atid utilities including water, 

electricity and co~n~nunic~tion facilities necessary for the itnple~nentation, operations 
and maintenance of tlie Project / Project Facilities and Services in  accordance with I .  this Agreement, at rates and on terms no less favourable to tlie Concessionaire 

I tlian those getierally available to commercial custolners availing substantially 
equivalent facilities and1 utilities. Provided unless otherwise agreed to by the 
Concessio~ii~ig Ai~tliority: 

then1 witliin the Project Site ; arid 

(a) tlie power made: available sliall be as received by the Concessioning 
Authority froin AIP TRANSCO. 

(b) tlie water niade available sliall be as received by tlie Concessioning 
Autliority from  greater Visakliapatnam Municipal Corporation (GVMC). 
The take off point for water shall be tlie nearest available water line; 

(c) the Concessionaire sliall, at its cost, and to tlie satisfaction of tlie 
I Concessioning Autliority, install meters to measure the consumption of 

power and watdr 1-lie Concessioning Autliority does not warranty tlie 
I .  reliability, quality and quantity of water and power and sliall not be liable 

in any manner fo/ tlie sliortage in or non-supply of these utilities; 

(d) Tlie ~oncessionQire may, at its cost, make alternate arrangements for 
power including but not limited to installation of generators, subject to 
obtaining Applicable Perniits, if any, therefor. 



Liability for sliortfall in performance 

In tlie event the Concessioning Authority, whether from the review of reports 
submitted by the Concessionaire in accordance with the provisions oftliis 
Agreement or otherwise, observes that the Project 1 Project Facilities and 
Services do not comply with the Performance Standards or fall short of the 
Performance Standards, the Concessioning Authority shall calculate the amount 
of liquidated damages payable by the Concessionaire in accordance with Appendix 
15 of this Agreement and demand the Concessionaire by a notice in writing to pay 
tlie same within 30 (thirty) Days and on failure of the Concessionaire to pay the 
same recover the anioirrit from the Concessionaire. Provided that on receipt 
of the demand the Concessionaire may make a written representation to tlie 
Concessioning Authority which shall be considered by the Concessioning 
Authority on merits and the Concessioning Authority may waive the 
liquidated damages in part or full, if it is satisfied that the Concessionaire has been 
carrying out its obligations diligently  and^ efficiently and the shortfall to be 
waived was on account of reasons beyond the control of the 
Concessionaire. 

It is clarified that this provision does not prejudice the rights of the Concessioning 
Authority upon a Concessionaire Event of Default as set out in Article 15 including 
the Concessioning Authority's right to terminate this Agreement which shall remain 
unaffected. 



ARTICLE 8 

1 TARIFF 

8.1 Levy and Recovery of the $ariff 
I The Concessionaire shall be entitled to recover Tariff fro111 tlie users of the Project 
I Facilities and Services as per tlie Tariff Notification, an extract of ivl~ich is set out 
I i n  Appendix 12. The Tariffs shall be revised in the manlier set out in Appendix 12 

and duly notitied from time to time by the TAMP under Sectiorls 48, 49 and 50 of I tlie MPT Act or such other competent authority under tlie Applicable Laws. The 
Tariff Notification prescribes the maximum Tariff that can be levied by tlie 

8.1.2 The Coricessioriaire herebj acknowledges atid agrees that it is not entitled to any 
revision of Tariff or other relief from tlie Concessioning Authority or any 

in accordance witti the express provisions of 
Agreement, the further acknowledges and here by accepts the risk of 

facts, assumptions or projections in the Tariff order 
the Concessioning Authority shall not be liable for 

to the Concessionaire. 

Concessionaire and tlie (concessionaire niay charge lower than tlle r a t es  
prescribed. As of [lie date hereof, the applicable Tariff guidelines are as set out in 

I Appendix 12. The Concessionaire shall, subject to Article 8.2 Ilereunder, deposit 
all Tariff and other receipts in relation to the Pro-ject Facilities and Services in the 

8.2 Collection of Cesses and kharges 
I 

Escrow Account and sliall 
of the Coticessionaire or of 

The Concessionaire shalf collect all cesses and charges including infrastructure 
cess, if any levied on the users as niay be requested by tlie Concessioning I Authority, on behalf of the Concessioni~ig Authority and remit the same to the 1 Concessioning Authority. Provided, tlie Concessionaire shall be duly authorized 

I by tlie Concessioning Authority or si~cli other authority as may be competent in 
this regard, for tlie purpose of such collection. 

not make any such deposits to any other account either 
any other person. 



ARTICLE 9 

PAYMENTS TO THE CONCESSJONING AUTHORITY 

9.1 License Fee 

(a) The Concessionaire shall, as consideration for the use, in its capacity as a 
bare licensee of the Project Site (land) coniprised in the Port's Assets, 
made available in accordance with Article 2.4, pay to the 
Concessioning Authority the sum of Rs. 3.40 (Rupees Three 
decimal four zero Only) million (as specified in the bid documents) (the 
"License Fee") towards annual land lease rental for the extent of land 
30,000 Sq.111, for reception, storage and dispatch facilities and 3200 Sq.m. 
for pipeline routing. Such amount shall be paid by the Concessionaire 
every year as agreed upon. 

The annual land lease rentals will be escalated every year @2%. The land 
lease rentals as per schedule of rates prevailing from time to time shall be 
payable by the Concessionaire to Co~icession Authority for the land leased. 

The Concessionaire shall also pay I(one) year rent as premium, ](one) year 
rent as advance and 5(five) years rent as Security ~ e ~ o s i t *  in the for111 of 
Bank Guarantee. 

In addition to the above a lunlp su~n  amount of Rs 58.50 million (Rupees 
Fifty Eight decimal five zero) shall be payable by the concessionaire as 
upfront fee as consideration for the use of 60mtrs length of the berth made 
available by the Concessioning Authority. 

* The land policy guidelines as on the date of opening of RFP will be 
made applicable. 

(b) Any delay in payment of the amount in the preceding clause (a) shall entail 
1 paynient of interest @ SBI BASE RATE plus 2% (two percent) per 

annum 011 the amount outstanding. 

I 9.2 Payments of Royalty 

(a) Tlie Concessionaire shall pay to the Concessioning Authority Royalty per 
Month equivalent to [19.08] % (Nineteen Point Zero Eight percent) of the 
Gross Revenue cliargeable by the Concessionaire ("the Royalty"). 

(b) Gross Revenue shall be computed on the basis of the maximum 
Tariffs leviable for and in respect of the Project Facilities and Services 
provided during the relevant period of computation. It is clarified that 
discounts and deferments, if any offered by the Concessionaire to the users 
or amounts if any not collected by the Concessionaire for any reason 
whatsoever in respect of the Project Facilities and Services, shall be 
Gross Revenue. FUI-the]., in computing the Gross Revenue, Income 
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fiom interest, sale iof assets, amounts received by tlie Concessionaire by way 
of damages from /third parties (excepting damages received from tlie users 
on account of detburrage or sucli otlier related charges in respect of tlie 
Project Facilities and Services), taxes and cesses in respect to tlie I'roject 
Facilities and Selivices, if any collected arid paid to any Govet-nriierit 
Authority shall alsd, be ignored. 

(c) Royalty for each hhontti shall be paid on or before tlie seventh Day of tlie 
immediately succeebing Month. 

1 

(d) Tlie payment of Rbyalty sliall conimence from the Month in wliicli tlie 
Concessionaire conlmences to provide any Project Facilities and Services, 
and sliall be irrespedive of Date of Commercial Operation. 

I 

(e) Royalty amounts repaining unpaid on respective due dates would carry 
interest @ SBI BA9E RATE plus 2% (two percent) per annuli1 from tlie 
due date till tlie date ,of paynient or realization tliereof. 

1 

9.3 Utilities or  Services 1 

I 

Tlie Concessionaire shall also pay rent or otlier charges for any premises (otlier 
I than tlie Project Site/ Project Assets) or additional utilities or services. made 

available by tlie ~oncessiobing Authority to the Concessionaire in accordarice 
witli tlie terms, conditions and covenants including on paymelit of rates specified 
by tlie Concessioning ~ u t l i o i i t ~ .  Such rates sliall be tlie Schedule  of  Rates i 11 

I respect  of  land and tw i c(e tlie Scale of Rates for all otlier utilities and services 
as may be notified by tlie ~onipetent authority i n  respect thereof from time to 
time (the present rates applicable in respect of land. utilities arid services are set 
out in Appendix 13). 1 

1 

9.4 Certified Accounts 

During tlie subsistence of th(s Agreement, tlie Concessionaire shall maintain all 
documents and supposting levidences for its financial statements including 
agreemetits and documents witli respect to all capital arid debt raised by tlie 
Concessionaire, capital and rdvenue expenses towards the Project, sliip/vessel/user 
wise information, and. as relelant, the details of cargo handled by category, tariffs 
charged and tlie amount of rates received. Tlie Concessionaire sliall submit to tlie 
Concessioning Autliority a fin'ancial statenient of tlie Gross Revenue for every 6 

I (six) monthly period ending 30"' September and 31" March every year. duly 
certified by its Statutory Audlitors. Tlie certificate must be fclrnislied witlii~i 30 
(thirty) Days of tlie end of each sucli period. 

I 

Tlie Concessioning Authority kliall, at its own cost, have the option to appoint 
I another firm of chartered acaountants duly licensed to practice in India (tlie 

"Additional Auditor") to con(Iuct a special audit of the Gross Revenue and the 
financial statements, documents and supporting evidences thereto as may be 
mandated by tlie Concessioning Autliority and report to tlie Concessioning 

I Autliority sucli information as lalay be desired by tlie Concessioning Authority for 
riod and tlie Gross ~evend,e ("Special Audit"). 
evetit that tlie Gross Reqenue reported by the Additional Auditor is higher 

1 
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than that reported by the 'Statutory Auditor, the auditors shall meet to resolve such 
differences and if they are unable to resolve the same the Concessionaire shall pay 
Royalty on the Gross Revenue reported by the Additional Auditor. The 
Concessionaire shall also pay interest @ SBI BASE RATE plus 2% (two percent) 
on the difference between the Royalty paid by the Concessionaire based on the 
Gross Revenue reported by the Statutory Auditor and that payable by the 
Concessionaire based on the Gross Revenue reported by the Additional 
Auditor for the intervening period between the payment of the Royalties as 
above. Further the Concessionaire shall reimburse all costs, charges and 
expenses related to the Special Audit. Without prejudice to the aforesaid, if the 
difference between the Gross Revenue reported by the Additional Auditor and 
that reported by the Statutory Auditor is higher than 5% (five percent), the ' 

Concessioning Authority shall at its sole discretion have the right to require a 
Special Audit for the entire outstanding tenure of the Concession. 

9.5 Escrow Account 

The Concessionaire shall maintain an escrow account with a bank approved by the 
Lenders ("Escrow Account"), during the subsistence of this Agreement and enter 
into an agreement substantially in the format prescribed in Appendix 16 with such 
bank to ensure that all proceeds for financing the Project and all revenues and 
other receipts arising fiom the Project and under any agreements, including this 
Agreement received by the Concessionaire are deposited into such Escrow 
Account. Provided, the Concessionaire shall not deposit any amounts including 
the cesses and duties collected by it fro111 the users on behalf of the Concessioning 
Authority or such other authority in accordance with Article 8.2 hereof or 
pursuant to any other instructions in respect thereof in the Escrow Account and 
shall deposit the same in a separate account dedicated for the same and maintained 
by it in trust for the Concessioning Autliority or such other authority. 

(a) \Vithdrawals and appropriations during the Concession Period, at any 
relevant tirne, fiom the Escrow Account shall be in the following order of 
priority : 

(i) for all taxes due and payable by the Concessionaire; 

(ii) towards paylnent of License Fee; 

(iii) all construction / implementation expenses relating to the Project J 
Project Facilities and Services, subject to litnits if any set out 
under the Financing Documents; 

(iv) all expenses relating to operations and management of the 
ProjectJProject Facilities and Services, subject to limits if any set 
out under the Financing Documents; 

(v) towards its debt service obligations under the Financing Documents; 

(vi) towards payment of Royalty and other sums payable to the 
Concessioning Authority and liquidated damages, if any; 

(vii) towards any reserve requirements in accordance with the Financing 
Documents; 



and tlie ~oncesdio~iaire  shall be at liberty to withdraw any sums 
outstanding in tlie Escrow Account after all the aforesaid payments due in 1 any Quarter have been made and/or adequate reserves have been created in 
respect thereof for that Quarter. Provided, upon i ssua~~ce  of Termination \ Notice andlor suspension of tlie Concessionaire in accordance with the 
provisions of this kgreemeot, withdrawal from the Escrow Account sliall 

I be made olily in accordance with the written instructions of the 
Concessioning ~ u t h b r i t ~  and tlie Lenders. 

(b) All amounts standink to the credit of the Escrow Accou~it at tlie end of tlie 
Concession Period including amounts credited to the Escrow Account I towards compensation payable in accordance with Article 17 shall be 

I appropriated in tlie following order of priority: 
I 
I 

(i) towards taxes qnd statutory dues payable by tlie Concessionaire; 

(ii) compensation to Lenders in terms of the Financing Documents 'I towards disch rge of the Concessionaire's liability under such B Financing Docynents; 

(iii) all amounts due to the Concessioning Autl~ority and amounts I payable towards transfer of tlie Project Facilities and Services by 
the ~oncessiona\ire in accordance wit11 tliis Agreement; 

l and tlie Concessionaire shall be at liberty to withdraw any sums 
I outstanding in the Escrow Account after all tlie aforesaid payments due 
I have been made and/or adequate reserves have been created in respect 
I thereof to tlie satisfactioq of tlie Lenders and tlie Concessioning Authority. 



ARTICLE 10 

ASSETS: OWNERSHIP AND PERMITTED CHARGE 

10.1 Ownership of Assets 

(a) Land and Water Area . . 

The ownership of the Project Site and Pot-t's Assets shall always remain 
vested with the Concessioning Authority. The rights of the Concessionaire 
in the Project Site and Port's Assets shall only be that of a bare licensee of 
such assets and the Concessionaire shall neither assign, transfer, sublet, 
create any charge or Encumbrance, nor shall the Concessionaire create or 
per~liit creation of any third party rights whatsoever, on whole or any part 
of the Port's Assets or Project Site. Further, any such rights of the 
Concessionaire shall always be subject to existing rights of way. It is 
expressly agreed that the Concessionaire's rights in the Project Site and 1 or 
the Port's Assets shall cease without the need for any action to be taken by 
the Concessioning Authority upon the termination of this Agreement for 
any reason whatsoever. 

(b) Assets created or provided by the Concessionaire 

The ownership of all infrastructure assets, buildings, structures, berths, 
wharfs, equipment and other ilnmovable and movable assets constructed, 
installed, located, created or provided by the Concessionaire at the Project 
Site and 1 or in the Port's Assets pursuant to this Agreement shall, until 
expiry of this Agreement or transfer to the Concessioning Authority on 
Termination i n  accordance wit11 this Agreement, be with the 
Concessionaire. However, sucli ownership of buildings etc. erected by the 
Concessionaire at the Project Site sliall not be construed as and shall not 
confer any rights in the Project Site or other Port's Assets upon the 
Concessionaire, save as that of a bare licensee as provided for in this 
Agreement. 

10.2 Permitted Charge on Assets 

The Concessionaire shall be entitled to create a charge on its rights, title and 
interest in the assets referred to in Article lO.l(b) in favour of Lenders for 
securing the Financial Assistance provided or agreed to be provided by them 
under the Financing Documents. Provided, any such charge shall not be effective 
before Financial Close and shall not continue for a period exceeding the 
Concessio~~ Period. 

Provided further, that sucli charge shall not be for the Project Site nor encumber 
the Project Site andlor the Port's Assets. 

Provided further, in the event of termination of this Agreement, the said charge 
shall stand extinguished upon payment of.  compensation by the Concessioning 
Authority to the Lenders, to the extent they are entitled to receive the same in 
accordance with the provisions of this Agreement. 



11.1 Ownership Structure 1 

The Applicant / Consortium had caused the Concessionaire to be incorporated as a 
special purpose company to indplement, operate and maintain the Project / Project 
Facilities and Services in accbrdance with this Agree~nent. Tlle sl~arel~olding 
pattern of Concessionaire : 

IMC Limited - 74%( Seventy Fdur Percent only) 
ITD Cenientation India Liniited 1 2 6 %  ( Twenty Six Percent only) 

11.2 Shareholding I 

The Concessionaire shall ensurb that tlie Applicant / niembers of tlie Consorti~~ni 
maintain Management Control at least until espiry of the Exclusivity Period as 
also maintain their equity holdink in the Concessionaire sucli that: 

(a) The Applicant/men~bers' of the Consortiu~n legally and beneficially hold 
not less than 5 1 % (fiftyi one percent) of its paid up equity capital until 3 
(three) years after Date of Com~nercial Operations and not less tlian 26% 
(twenty six percent) ofj' its paid up equity capital during the balance 
Concession Period; and 

! 

(b) IMC Limited ("Lead Member") legally arid berieficially holds at any time 
not less than 26%(twentk six percent) of the Conso~-tium's holding in the 
paid up equity capital of f11e Concessionaire. 

Notwithstanding the aforesaid, alny Transfer of shareholding in the Concessionaire 
andlor direct or indirect change i n  the Manageinelit Control of the Concessionaire, 
including by way of a restructul'ing or anialgamation, sliall orily be with the prior 
written approval of the Conckssioning Autliority which consent sl~all not be 
withheld except (i) for reasons of national security; or (ii) if the Person proposed 
for assuming sucli ~anagelneht Control would by virtue of the restrictio~~s 
iniposed under the Applicable( Law or the conditions of bidding (including 
restrictions to avoid anti-conipetitive and mo~iopolistic practice) and/or public 
policy be disqualified fi.0111 undertaking the Project. 

! 
Provided, notl~ing contained in this Article shall preclude or prevent pledge of 
shares in the Concessionaire in1 favour of Lenders as security for t l~e Financial 
Assistance subject to the enforcemetit and consequent Transfer thereof only with 
the prior written consent of 1114 Concessioning Autliority as stated hereinbefore 
and in accordance with tlie ~inancing Documents. 



11.3 Constituent Documents 

The Concessionaire sliall ensure that its Articles of Association ( A O A )  
adequately reflect tlie aforesaid and tlie relevant comniitments, obligations arid 
responsibilities of the Applicant 1 Consortium. 

In particular, tlie AOA and the Memorandum of Association (MOA) of the 
Concessionaire sliall be amended within 3 (three) months of tlie Date of Award of 
Concession to include tlie terms and conditions regarding the composition of 
share-holding and n~anagement stipulated in this Agreement; and terms and 
conditions related to changes in the share-holding pattern stipulated in this 
Agreement. The Concessionaire shall subniit the amended AOA and MOA to the 
Concessioning Authority as soon as may be reasonably possible. 

Any subsequent change in the AOA or MOA which alter the provisions 
required by this Article shall require tlie prior approval of the Concessioning 
Authority and the AOA a11d MOA of the Concessionaire shall include a 
specific provision to this effect. 



ARTICLE 12 

GENERAL RIGHTS! DUTIES AND OBLIGATIONS 

12.1 Of the Concessionaire 

(a) Applicable Permits 

The Concessionaire sl/lall at all times during tlle Concession Period 
maintain and comply with the Applicable Permits. 

(b) Taxes & duties 

(c) Insurance 

(i)  Insurance Requirement 

The Co~icessionaire sljall during the Concession Period pay in a timely 
I manner all taxes, duties, levies, VAT, cess and charges including but not 

The ~oncessio~idire shall, at its cost and expense, purchase and 
maintain insurandes as are prudent, including but not litiiited to the 
following: 

limited to income tax, 
and octroi that may be 

(a) builder's dl1 risk insurance; 

sales tax, excise duty, custolns duty, service tax 
levied, claimed or denlanded fiom time to time by 

(b) loss, danibge or destruction of the Project Facilities and 
I Services, at replacenlent value; 
I 

ally Government Authority including any increase therein effected fron1 
time to time fro111 any Govem~nent Authority, in respect of the Project1 
the Project Facilities an b I Services. 

(c) co~ i i~ rehe~~s ive  tliird party liability insurance illcluding 
irijury or death to personnel of the Concessioning Authority 
and othe~is who may enter the Project Site or the I'ot-t's 
Assets; 

(d) workinen'i compensation insurance; 
I 
I 

(e) marine cum storage cum erection insurance; atid 

(f) any other- insurance that niay be necessary to protect tlie 
Concessioliaire, its employees and its assets and tlie 
~oncessiohing Authority, its employees and agents engaged I i n  or connected to the Project and the Project Site and Port 
Assets (adainst loss, daniage or destruction at replacement 

all Force Majeure Events that are insurable 
covered in items (a) to (e). 



(ii) Insurance Cover & Insurance Companies 

The Concessionaire shall insure all insurable assets comprised in 
tlie Port's Assets and/or the Project Facilities and Services and all 
insurable risks associated with the Project to the extent advisable in 
accordance wit11 Good Industry Practice ("Insurance'~over"). 

(iii) Evidence of Insurance Cover 

Tlie Concessionaire shall, from time to time, provide to the 
Concessioning Authority copies of all insurance policies (or 
appropriate endorsements, certifications or other satisfactory 
evidence of insurance) obtained by tlie Concessionaire in accordance 
with this Agreement. 

(iv) Application of Insurance Proceeds 

Subject to the provisions of the Financing Documents, all moneys 
received under insurance policies shall be promptly applied by the 
Concessionaire towards repair or renovation or restoration or 
substitution of tlie Port Assets and the Project Facilities and 
Services or any part thereof which may have been damaged or 
destroyed and in respect of which the claim is lodged. Tlie 
Concessionaire niay designate the Lenders as the loss payees under 
the insurance policies/assign the insurance policies in their favour 
as security for tlie Financial Assistance. The Concessionaire sliall 
cany out such repair or renovation or restoration or substitutioti to 
the extent possible in such manner that the Project Facilities and 
Services or any part thereof, sliall, after such repair or renovation 
or restoration or substitution be as far as possible in the same 
condition as they were before such damage or destruction, normal 
wear and tear excepted. 

(v) Validity of the Insuratlce Cover 

The Concessionaire shall pay the premium payable on sucli 
insurance policy(ies) so as to keep the policy(ies) in force and valid 
tliroughout the Concession Period and furnish copies of the same to 
tlie Concessioning Authority. Each insurance policy sliall provide 
that the same shall not be cancelled or terminated unless 10 (ten) 
Days' clear notice of cancellation is provided to Concessioning 
Authority in writing. If at any time the Concessionaire fails to 
purchase and niaintain in full force and effect any and all of the 
insurances required under this Agreement, tlie Concessioning 
Authority may at its option purchase and maintain such insurance 
and all sums incurred by the Concessioning Authority therefore 
sliall be reimbursed with interest @ SBI BASE RATE Plus 
2% (two percent) per annum by the Concessionaire forthwith on 
demand, failing which the sarne shall be recovered by the 
Concessioning Autliority by exercising riglit of set off or otherwise. 



(vi) Waiver of sub4ogation 
! 

All insurance pplicies procured in terms of tlie provisions hereof 
shall include a waiver of any riglit of subrogation of tlie insurers 
there under against, interalia, tlie Concessioning Authority and its 
assigns and sudcessors and their respective subsidiaries, affiliates. 
elnployees and of any right of tlie i~isurers of any set-off or 
counterclaim or any other deduction. whether by attachment or 
otherwise, in respect of any liability of any such person insured 
under any such policy or in ariy way connected with any loss, 
liability or obligation covered by such policies of insurance. 

I 
(d) lndemnifica tion 

Tlie Concessionaire shall during the pelidericy of tliis Agreement atid 
thereafter unt i l  all clainls and denlands in respect to tlie acts and oniissions 
during the period of the Agreement as described hereunder are duly 
settled, indeninify and keep indemnified and otherwise save harmless, the 
Concessioning ~uthorit!y, its agents and employees, fro111 and against all 
claims, demands made lagainst andlor loss caused and/or damages suffered 
and / or cost, charges / expenses iricurred to andlor penalty levied and / or 
any claim due to inji~ry to or death of any person and / or loss or damage 
caused or suffered to croperty owned or belonging to tlie Concessio~iing 
Authority, its agents atid employees or third party as a result of any acts. 
deeds or thing done or omitted to be done by the Concessionaire or as a 
result of failure on the, part of the Coricessiotiaire to perform any of its 
obligations under tliis Agreement or on the Concessionaire committing 
breach of any of tlie terms and conditions of this Agreement or on tlie 
failure of the conckssionaire to perfonii any of its duties and / or 
obligations including stbtutory duties or as a consequence of any notice, 
action, suit or procee'dings, given, initiated, filed or commenced by 
consignee or owner of .gbods or vessel owner / agent or its eniployees or any 
third pasty or ~overllment Authority or as a result of any failure or 
negligence or default of the Concessionaire or its Contractor(s), sub- 
contractor(~), or employees, servants, agents of such contractor(~) 
and/or sub-contractor(s) and/or invitees as the case may be, i n  connection 
with or arising out of this Agreement andlor arising out of or. in 
corinectiori with the Coticessionaire's use and occupation of tlie Project 
Site or Port's Assets and/or constructio~i, operation and ~iiaintetiance of tlie 

I Project Facilities and Se~-~vices. 

(e) Assignability 

Except as otlier\vise prdvided in tliis Agreement, the Concessionaire shall 
not assign its riglits, titile or interest 'in this Agreement i l l  favour of any 
Persons without prior wr/tten consent of tlie Concessioning Authority. 

I 
! 

Provided the Concessionaire may assign its rights, interests atid benefits 
under this Agreement to tlie Lenders as security for tlie Fitialicial 
Assistance. Provided further nothing contained in this Article shall: 

absolve the Coqcessionaire from its responsibilities to perforni 1 
discharge any of its obligations under and in accordance with tlie I 
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provisions of this Agreement; and 

(ii) authorize or be deemed to autl~orize the Lenders to operate the 
Project Facilities and Services themselves and any such assignment 
to operate shall be in terms ofthe Substitution Agreement. 

Engagement of contractors : Not applicable. 



(g) Condition Survey 

(i) Tlie Concessio~iaire agrees that at least 6 (six) Montlis prior to tlie 
expiry by efflux of time of the Concessio~i Period. it sliall. cause to 
be conducted at its cost by an Expert appointed by tlie Parties by 
mutual consent, a condition survey and an inventory of tlie entire 
Prqject Facilities and Services. If. as a result of sucli survey. tlie 
Expert sliall observe/notice that tlie Port's Assets and/or the Pro-ject 
Facilities and Services or any part thereof have/Iias not been 
operated and maintained in accordance \vi th the requ jre~nents 
tlierefore under this Agreement (~iormal wear and tear excepted) the 
Concessionaire sliall, at its cost and expenses, take all necessary 
steps to put the same in good working condition well before the 
Transfer Date. In the event the Concessionaire fails to comply witli 
this provision, the Concessioni~~g Authority may itself cause the 
condition survey and i~ive~itory of the Polt's Assets and Project 
Facilities and Services to be conducted and retilove any defect or 
deficiency. The Concessioning Autliority sliall be proniptly 
reinibursed by tlie Concessionaire for tlie costs incurred in 
conducting such survey and preparation of inventory as also i n  
putting the Project Facilities and Services in a good working 
condition. 

(ii) The Concessionaire shall as security for performance of its 
obligation in the preceding sub-article (i), provide/submit to the 
Concessioning Authority a guarantee issued by a scl~eduled bank in 
India for a sum of Rs 27,690.000 (Rupees  twenty seven 
m i l l i o ~ i  and six hundred ninety t l ~ o u s a ~ i d  o ~ i l y )  at least 2 (two) 
years prior to tlie expiry of tlie Concession Period. 111 the event 
of Concessionaire's failure to provide such guarantee, the same 
sliall be deemed to be a Concessionaire Event of Default and the 
Concessioning Authority sliall accordingly be entitled to terminate 
tliis Agreement in accordance witli Article 15. 

12.2 Of the Concessioning Authority 

(a) Assistance in obtaining Approvals, Permits and Licenses 

Tlie Concessioning Authority shall, at the written request of the 
Concessionaire, but without guarantees and/or without assuming any 
responsibility in tliat belialf, issue recolntnendatory letters and make best 
efforts to assist the Cot~cessior~aire in obtaining all tlie Applicable Pertnits 
including rene\vals thereof. Provided tliat, ~iotliing contained in this Article 
sliall relieve tlie Concessionaire of its obligations under. this Agreement to 
obtain the Applicable Permits arid to keep them in force and effect 
t l i r ~ ~ g l i ~ ~ t  the Concession Period. 



(b) Taxes and Duties 

Any levy or levies including increase therein of taxes, duties, cess and the 
hike, on account oflin respect of Port's Assets payable to the State 
Goveniment or any statutory authority shall be met and paid by the 
Concessioning Authority. 

Competing Facilities 

The Concessioning Authority shall not operationalise any additional facility 
within Port Limits for I~andling Bio Diesel and Bio Diesel products either on 
its own or through any other Person until the earlier of (i) 5 (five) years 
fro111 the Scheduled Project Completion Date; or (ii) the average annual 
volillne of cargo handled at the Project Facilities and Services reaches a 
level of 75% (seventy five percent) of Project Capacity for 2 (two) 
consecutive years ("Exclusivity Period"). 

(d) General rights of inspection and verification 

The Concessioning Authority may during the pendency of the Agreenient 
itself or by appointment of Experts verify tlie perforlnance of obligations 
of the Concessionaire as set out in this Agreement. 

(e) The Concessioning Azrthority at the discretion of the Central / State 
Governtnent may induct CIASF 01. such other .force as the Central / State 
Govern1nent decides whenever necessaly for security in /he Project Site / 
Project Assets at the cost of the Cot?cessioning Authority. 

12.3 Of the Concessioning Authority and the Concessionaire 

(a) Compliance with Laws and Regulations 

The Pal-ties shall perform their respective obligations under this 
Agreement in accordance with the Applicable Laws and Applicable 
Permits. 

(b) Rights to Documents 

(i) Concessioning Authority's Documents 

Documents and computer programs or copies thereof, if any, 
provided by the Concessioning Authority to the Concessionaire, 
sliall always remain the property of the Concessioning Authority. 
Such documents, computer programs and I or copies shall not be 
used by the Concessionaire for the purposes other than for tlie 
Project. Such documents, coniputer programs and I or copies thereof 
shall, unless otherwise agreed upon by the Concessioning 
Authority, be returned by the Colicessionaire to the Concessioning 
Authority on the Transfer Date. 



(ii) ~oncessiorthire's Ilocurnen ts 
I 

Documents and computer programs provided by tlie Concessionaire, I or which are developed (and owned by the Concessiol~aire) for 
operation a!d I or maintenance of tlie Prqject I the Project Facilities I and Servic~s shall be handed over by tlie Concessionaire to tlie 
Coricessioning Authority free of cost on the Transfer Date. 

(iii) ~onf ident ib l i t~  
I 

(iv) obligation to Cooperate 
I 

All confidbntial information and documents (whether financial, 
technical dr  othenvise) provided by either Party to the other shall 
not, unles? coliipelled by law or tlie process of a Government 
Authority, be disclosed to any Perso11 without tlie consent of tlie I other Party with tlie exception of providing such information to 
legal advidors /auditors of the concerned party 011 a need-to-know 

The ~arliks shall mutually cooperate with each other in order to 
I achieve tlie objectives of this Agreenient. 
I 

basis. This covenant shall survive tlie Co~icession Period. 

(v) substitution Agreement 

The Substitution Agreement envisaged by Appendix 3 hereu~ider, 
I / a be executed within 30 (thirty) Days' of notice by the 
concessidnaire to the Concessioning Authority of tlie Lenders' 
readiness to esec~lte tlie same. 



ARTICLE 13 

CHANGE IN LAW 

13.1 Change in Law 

"Change in Law" means any of the following events wliich Iias a Material 
Adverse Effect: 

(a) adoption, promulgation, modification, reinterpretation or repeal after the 
date of this Agreement by any Governnient Authority of any statute, rule, 
ordinance, regulation or order, treaty, convention, directive, guideline, 
policy having force of law; or 

(b) the impositio~i by any Government Authority of any material condition 
(other than a condition wliich has been imposed as a consequence of a 
violation by tlie Concessionaire of any Applicable Permit) in connection 
with the issuance, renewal or ~nodification of any Applicable Permits after 
the date of this Agreement which renders the performance by the 
Concessionaire of any of tlie terms of this Agreement impossible or 
unviable; or 

(c) any Applicable Permit previously granted, ceasing to remain in full force 
and effect for reasons other than breachlviolation by or tlie negligence of 
the Concessionaire or if granted for a limited period, being renewed 011 

terms different from those previously stipulated. 

Provided any (i) iniposition of new taxes, duties, cess and the like and 1 or 
the increase in taxes, duties, cess and tlie like effected from tinie to time by 
any Governnient Authority, and 1 or (ii) imposition of standards and 
condition of operations, maintenance and safety arising out of a new or 
revised Environmental Law; and / or (iii) imposition of standards and terms 
of employment and working conditions of labourers and workmen; and 1 or 
(iv) any rules or regulations stipulated by TAMP or other regulatory 
authority having jurisdiction over the 13ro.ject in respect of the standards of 
service shall not constitute a Change in Law. 

'13.2 The Concessionaire's Remedy 

(a) In tlie event of Change in Law the Concessionaire may propose to the 
Concessioning Authority modifications to the relevant terms of this 
Agreement which are reasonable and intended to tnitigate the effect of the 
Change in Law. Thereupon, the Parties shall, in good faith, negotiate and 
agree upon suitable changes in  the lerlns of this Agreement including 
extension of the Concession Period, so as to place the Concessionaire in 
substantially the same legal and financial position as it were prior to such 
Change in Law. Provided however, that if the resultant Material Adverse 
Effect is such that this Agreement is frustrated or is rendered illegal or 
impossible of performance, the Change in Law shall be deemed to be a 
Political Event, whereupon the provisions with respect thereto shall apply. 



(b) In the alternative tb the aforesaid. subject to the Concessionaire taking 
necessary measures (lo mitigate tlie itlipact or the likely impact of Cliange 
in Law on the Projeit, if as a direct consequelice of a Cliange i i i  Law, tlie 
Concessionaire is oqliged to incur Additional Cost in any accounting year, 
any sucli Additiotial Cost above a sum of Rs. 27.69 million may at tlie 
option of the ~onhessioning Authority be borne by tlie Concessioning 
Autliority. It is clarified tliat Additional Cost upto Rs. 27,690.000 
(Rupees twenty sevqn millio~i and six liuiidred ninety thousand only) ill any 
accounting year sliall be borne by tlie Concessionaire; 

(c) Upon occurrence o< a Cliange in Law, the Concessionaire shall notify the 
Co~icessioni~ig Autlihrity, of tlie following: 

(i) tlie particuldrs, nature and tlie impact of Change in Law on tlie 
Project; 

(ii) in sufficient detail, tlie estimate of tlie Additiorial Cost likely to be 

and 

I incurred by tlie Co~icessionaire on account of tlie Cliange in Law; 

(iii) tlie measureb, wliicll the Concessionaire has taken or proposes to 
take to tilitigate tlie inipact of Cliange in Law, including in 
particular, m/inimising tlie Additional Cost. 

(d) Upon receipt of the1 notice of Cliange in Law issued by tlie Co~icessio~iaire 
pursuant to the prdcedirig sub-article(c), tlie Concessio~iitig Authority arid 
tlie Concessio~iaire sliall hold discussions and take all sucli steps as may be 
necessary includind determination/certification by an Expert, appointed by 
tlie Parties by n~ut{al consent, of tlie Additional Cost and to determine tlie 
quantum of tlie AddStiotial Cost to be incurred. 

(e) If it is determined tliat tlie only material impact of a Cliange in Law is 
Additional Cost all@ the Concessioning Autliority opts to conipensate tlie 
same in accordance witli tlie preceding sub-article (b), tlie Co~icessionaire 
sliall not be entitle? to any other remedy nor shall seek any alterations to 
the Agreement and tlie Concessioning Autliority sliall, within 30 (thirty) 
Days froni tlie dat6 of deteniiination of quantum of Additional Cost to be 
borne by tlie ~ondessioning Authority in accordance witli sub-article (b) 
above, compensate tlie Concessionaire in either of tlie following ways: 

i (i) by lump-sun1 reimbursement of sucli Additional Cost to tlie 
~oncessioliaire; 

(ii) reimbursem'ent of tlie sucli Additional Cost to tlie Coticessionaire, 
in not excebding four half yearly installments, subject to payment 
of interest a t  SBI Base Rate + 2% (two percent) on the amount 
tlie payment of wliicli is deferred. 

Notwithstanding tlie aforesaid, if in terms of Good Industry Practice, tlie event 
constituting a Change i l l  Law could be insured, tlie Concessionaire sliall not be 

remedy ~tnder this Article 13.2; 
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If as a result of Change in Law, the Concessionaire incurs a reduction in costs or 
other financial gain or benefit i l l  connection with its development or operation of 
the Project, the aggregate financial effect of which exceeds Rs.38,770,000 (Rupees 
tliil-ty eight million and seven hundred seventy thousand only) in any Financial 
Year, the Concessionaire shall notify the Concessioning Authority and pay to the 
Concessioning Authority an amount that would put the Concessionaire in the same 
financial position it would have occupied had there been no such Change in Law 
resulting in such cost reduction, increase in return or other financial gain or benefit 
as aforesaid. Without prejudice to the aforesaid, the Concessioning Authority may, 
by notice in writing require the Concessionaire to pay an amount that would put 
the Concessionaire in the same financial position it would have occupied had there 
been no such Change in Law resulting in such cost reduction, increase in return or 
other gain or benefit. 

TIie Concessionaire sliall make payment of such compensation within sixty (60) 
Days of the said financial benelit. If the Concessionaire shall dispute the quantum 
of such compensation claini of the Concessioning Authority, the same shall be 
finally settled in accordance with the dispute resolution mechanism contained in 
Article 19 herein. 



1 ART'CLE14 
FORCE MAJEURE 

14.1 Force Majeure Event 

As used in this  reem em en$ Force Majeure Event tileans tlie occurrence of any of 
the Non-Political Events, the Political Events or the Other Events in India. set out 
io Arficles 14.2, 14.3 anb 14.4 respectively ilicluding the impact/consequence 
thereof which : 

(a) is beyond tlie contl.ol of tlie Party claiming to be affected thereby (tlie 
"Affected Party"); 

(b) prevents the ~ffec tkd Party from performing or discharging its obligations 
under this ~~reeme!t; and 

14.2 Non-Political Events 

(c) the Affected Party 
exercise of due care 

Ally of tlie following evetits wliicli prevent the Affected Party froni perforniing 
I any of its obligations for a co~itinuous period of not less tlian 7 (seven) Days from 

the date of its occurrence, sliall constitute a Non-Political Event: 

has bee11 unable to overcome or prevent despite 
and diligence. 

I (a) act of God, epidemic, extremely adverse weather conditions, lightning, 
earthquake, cyclond flood, volcanic eruption, chemical or radioactive 
contamination or idiizing radiation, lire or explosion (to the extent of 

I contamiriation or radiation or fire or explosion originating fi.0111 a source 
external to tlie ~rbjec t  Site and by reasons not attributable to the 

I Concessionaire or tlie Contractor or any of the eniployees or agents of tlie 
Concessionaire or tliC Contractor); 

I (b) strikes or boycotts (other tlian those involving the Concessionaire, 
Contractors or their respective employees/representatives, or attributable to 
any act or oniission of any of them), and not being an Otlier Event set forth 
in Article 14.4, labdur disruptions or any other industrial disturbances not 
arising on account i f  the acts or olnissions of the Concessionaire or tlie 
Contractor; 

(c) any failure or delay 
Events, for which 
Concessionaire or on 

of a Contractor caused by any of the Non-l'olitical 
110 offsetting compensation is payable to the 

behalf of the Contractor; 



(d) the discovery of geological conditions, toxic conta~nination or 
arclieological remains on the Project Site that could not reasonably have 
been expected to be discovered through a site inspection; or 

(e) any event or circumstance of a nature analogous to any of the foregoing. 

14.3 Political Events 

Any of the following events shall constitute Political Event: 

(a) Change in Law for whicli no relief is provided under the provisions of 
Article 13, resulting in Material Adverse Effect; 

(b) action of a Government Authority having Material Adverse Effect including 
but not limited to (i) acts of expropriation, compulsory acquisition 
or takeover by any Government Authority of the Project 1 Project Facilities 
and Services or any part thereof or of the Concessionaire's or the 
Contractor's rights under any of tlie Project Contracts, and (ii) any unlawful, 
unautliorized or without jurisdiction refusal to issue or to renew or the 
revocation of any Applicable Permits, in each case, for reasons other than 
tlie Concessionaire's or the Contractor's breach or failure in complying 
with the Project Requirements, Applicable Laws, Applicable Permits, any 
judgment or order of a Governmental Agency or of any contract by which 
tlie Concessionaire or the Contractor as the case may be is bound; 

(c) early determination of this Agreetnent by the Concessioning Authority for 
reasons of national emergency, national security or the public interest; 

(d) any failure or delay of a Contractor caused by any of the aforementioned 
Political Events, for which no offsetting compensation is payable to the 
Concessionaire by or on behalf of the Contractor; or 

(e) any event or circumstance of a nature analogous to any of the foregoing. 

14.4 Other Events 

Any of the following events which prevents the Affected Party from performing 
any of its obligations under this Agreement for a continuous period of not less 
than 7 (seven) Days from the date of its occurrence, shall constitute the Other 
Event: 

(a) an act of war (wlietlier declared or undeclared), invasion, armed conflict or 
act of foreign enemy, blockade, embargo, riot, insurrection, terrorist or 
military action, civil conimotion or politically motivated sabotage; 

(b) industry wide or State wide strikes or industrial action; 

(c) any civil commotion, boycott or political agitation wliich prevents 
collection of Fee by the Concessionaire; 



(d) any judgment or order of a court of competent jurisdiction or stat~~tory 
autliority in India riiade algainst tlie Coricessionaire or the Contractor in any 
proceedings which is1 non-collusive and duly prosecuted by tlie 
Concessionaire; atid ally judgment or order of a court of competent 
jurisdiction or statutory authority in India made against the Concessionaire 
or tlie Contractor in aily proceedings which is non-collusive and duly 
prosecuted by tlie Concessionaire otlier than relating to proceedings (i) 
pursuant to failure of tl{e Concessionaire to comply with any Applicable 
Law or Applicable Permit, or (ii) on accoulit of breach of any Applicable 
Law or Applicable ~ e n i l i t  or of any contract. or (iii) eiiforcement of tliis 
Agreement or (iv) with ,respect to exercise of any of its rights under tliis 
Agreenient by tlie Co~icedsioning Authority; or 

(e) any event or circunistance of a nature analogous to any of the foregoing. 

. 14.5 Notice of Force Majeure r?vend 

(a) The Affected Party sllal/ give written notice to tlie otlier Party in writing of 
tlie occurrence of any of tlie force Majeure Event (tlie "Notice") as soon 

I as the same arises or as soon as reasonably practicable atid in any event 
within 7 (seven) Days after the Affected Party knew, or ought reasonably 
to have known, of its odcurrence and the adverse effect it lias or is likely to 
have on tlie perfor~nance of its obligations under this Agreement. 

i 
(b) The Notice shall inter-alia include full particulars o f  

(i) the nature, time of occurrence and extent of tlie Force Ma-jeure 
Event with eviddnce in respect thereof; 

(ii) tlie duration or 'estimated duration aiid the effect or probable effect 
wliicli such Forie Majeure Evelit liar or will have on the Affected 
Party's ability tb perform its obligations or any of them under tliis 
Agreement; I 

I 
(iii) tlie measures which tlie Affected Party lias taken or proposes to 

take, to alleviate the impact of the Force Majeure Event or to 
mitigate tlie danjage; and 

(iv) any other relevaht information. 

(c) So lorig as tlie Affected Party continues to claim to be affected by a Force 
Ma-jeure Event. i t  shall /provide the otlier Party with periodic fortnightly 
written reports containing the inforniation called for by Article 14.5(b) 
and such otlier infortihation as tlie otlier Party may reasonably request. 

I 
14.6 Period of Force Majeure 

Period of Force Majeure slball mean the period from tlie tinie of occurrerice 
specified in the Notice given /by the Affected Party i r i  respect of the Force Majellre 
Event until tlie earlier of: 



(a) expiry of the period during which the Affected Party is excused from 
performance of its obligations in accordance with Article 14.7; or 

(b) termination of this Agreement pursuant to Article 14.1 0 hereof. 

14.7 Resunlption of Performance 

During the period of Force Majeure, the Affected Party shall in consultation with 
the other Party, make all reasonable efforts to lin~it or mitigate the effects of the 
Force Majeure Event on the performance of its obligations under this Agreement. 
The Affected Party shall also make efforts to resume performance of its 
obligations under this Agreement as soon as possible and upon resuniption shall 
notify the other Party of tlie same in writing. The other Party shall afford all 
reasonable assistance to the Affected Party in this regard. 

14.8 Performance Excused 

The Affected Party, to tlie extent rendered unable to perform its obligations or part 
' 

thereof under this Agreement as a consequence of the Force Majeure Event shall 
be excused from perfor~nance of the obligations. Provided that, the excuse from 
performance shall be of no greater scope and of no longer duration than is 
reasonably warranted by the Force Majeure Event. Provided further, nothing 
contained herein shall absolve tlie Affected Party from any payment obligations 
accrued prior to tlie occurrence of tlie underlying Force Majeure Event. 

14.9 Costs, Revised Timetable 

(a) Costs 

Each Party shall bear its costs, if any, incurred as a consequence of the 
Force Majeure Event. 

(b) Extension of timetperiod 
The Affected Party shall be granted by the other Party, extensio~~ of time 
specified in this Agreement for tlie performance of any obligation by such 
period not exceeding the period during which the relative performance was 
affected by the Force Majeure Event. Such extension may include 
extension of tlie Concession Period by the Concessioning Authority in 
appropriate cases if permissible under Applicable Law. 

14.10 Termination Due to Force Majeure Event 

If the period of Force Majeure continues or is in the reasonable judgment of the 
Parties likely to continue beyond a period of 120 (one hundred and twenty) Days, 
tlie Parties may ~nutually decide to terminate this Agreement or conti~iue this 
Agreement on ~nutually agreed revised ternis. If the Parties are unable to reach an 
agreement in this regard, tlie Affected Party shall after the expiry of tlie said 
period of 120 (one hundred and twenty ) Days be entitled to terminate the -- 
Agreement in which event, the provisions of Articles 16 and 17 shall, to the extent 
expressly made applicable, apply. 



15.1 Events of Default I 

Event of Default means the Col~cessionaire Event of Default or tlie Concessio~iing 
Authority Event of Default or both as tlie context may admit or require. 

I 
(a) The Concessionaire Evqnt of Default 

The Concessionaire ~vdl i t  of Default means any of the following events 
unless sucli an event li(s occurred as a consequence of tlie Concessioning 
Authority Event of Defaqlt or a Force Majeure Event: 

(i) the Concessio~ia'ire's failure to perform or discharge any of its 
obligations in ac!ordance with the provisions of this Agreelnent; 

(ii) construction at /lie Project Site is abandoned for a Inore tlian 90 
(ninety) Days duking tlie Construction Phase; 

I 

(iii) a delay of more tlian 180 (one liulidred atid eighty) Days from ally 
Milestolie Date ill achievilig any of tlie performalice obligations set I forth for tlie relevant Milestone Date or tlie Date of Conimercial 
Operations is dklayed for Inore tlian 180 (one liulidred and eighty) 
Days froni the ~cheduled Project Completion Date; 

(iv) Delay in paym:ent of Royalty for 2 (two) corisecutive Months or 
more than (5) ,(five) times in tlie aggregate during the Concession 
Period 

(v) the concessiolailr,s failure to perfonn or discharge any of its 
obligatio~is utider any other Project Contract, wliicli has or is likely 
to affect the Prbject / the Project Facilities atid Services, materially; 

(vi) A default under tlie Managemetit Contract, wliicli has or is likely to 
affect the Pr~~jectltlie Project Facilities atid Services, materially; 

(vii) the ~oncessio/iaire fai Is to achieve Minirnutn Guaranteed Cargo for 
a corisecutive period of 3 (three) years. Provided, the 
colicessionairk shall not be deemed to be in default if snch non 
acliieveme~it is due to a substantial change in economic policies 
incl udilig the pol icy regarding i~iiport/export of a particular 
commodity as a result of which the tliroughput could not be 
achieved; 

I 



(viii) any representation made or warranties given by the Concessionaire 
under this Agreement is found to be false or misleading; 

(ix) the Concessionaire passing a resolution for voluntary winding up; 

(x) appointment of a provisional liquidator, administrator, trustee or 
receiver of the whole or substantially whole of the undertaking of 
the Concessionaire by a court of competent jurisdiction in 
proceedings for winding up or any other legal proceedings; 

(xi) occurrence of default under the Financing Documents pursuant to 
which the Lenders exercise their rights to substitute the 
Concessionaire in accordance with the provisions of the Substitution 
Agreelnent; 

(xii) levy of an execution or destraint on the Concessionaire's assets 
which has or is likely to have Material Adverse Effect and/or affect 
the Project/Project Facilities and Services, materially and such 
execution or destraint remaining in force for a period exceeding 90 ( 
ninety) Days; 

(xiii) the Perfornlance Guarantee is not maintained in terms of the 
provisions hereof; 

(xiv) the Concessionaire abandons or expresses its intention to 
revoke/terminate this Agreenlent witliout being entitled to do so as 
is expressly provided in the Agreement; 

(xv) ' a change in shareholding such that the beneficial interest of the 
Applicant / Consortium in tlie Concessionaire reduces below the 
limits set in Article 11.2 and /o r  Management Control of the 
Concessionaire has occurred in contravention of the provisions of 
Article 11 hereof; 

'(xvi) amalgamation of tlie Concessionaire with any other company or 
reconstruction or transfer of the whole or part of the Concessionaire's 
undertaking other than transfer of assets in the ordinary cause of 
business in contravention with the provisions of Article 11 hereof; 
and 

(xvii) the Concessionaire engaging or knowingly allowing any of its 
elnployees, agents, Contractors or representatives to engage in 
any activity prohibited under this Agreement and / or by law or 
which corlstitutes a breach of the Agreement or breach of or an 
offence under any law, in the course of any activity undertaken 
pursuant to this Agreement. 



(b) The Concessioning ~ u t h o r i t y  Event of Default 
I 

(i) tlie Concessiorjing Authority's failure to perform or discharge its 
obligations in jaccordance wit11 tlie provisions of this Agreement 
unless SLICII failure has occurred as a consequence of any 
C~ncessionaire~Eve~~t of Default or a Force Majeure Event. 

(ii) any representation rnade or warranties given by the Concessioning 
Authority undei tliis Agreement is found to be false or ~nisleading. 

I 

(iii) appointment ofla provisional liquidator, administrator or receiver of 
tlie whole or part of tlie Port's Assets in any legal proceedings 
initiated agailllst the Concessioning Authority (unless such 

I proceedings are initiated as a consequence of any Concessionaire 
I 

Event of Default). 
I 

(iv) levy of a11 execution or destraint on the Port's Assets i n  any 
proceedings against the Concessioning Authority (unless such 
proceedings are initiated as a consequence of any Concessionaire 
Event of Defaul ) wliicli Iias or is likely to have Material Adverse b Effect and such execution or destraint reniaining in force for a 

I period exceeding 90 (ninety) Days. 

15.2 Parties Rights 
! 

(a) Upon the occurrence , of the Coricessionaire Event of Default? the 
Concessioning Authority shall without prejudice to any other riglits arid 
remedies available to it'under tliis Agreement be entitled to terminate tliis 
Agreement. I 

I 

(b) Upon the occurrence of )the Concessioning Authority Event of Default, the 
Concessionaire shall wi~liout pre-judice to any other rights and ren~edies 
available to it under ,this Agreement be entitled to terminate this 
Agreen~ent. 

I 

Provided that before proceeding1 to terminate tliis Agreenient, tlie Party entitled to 
do so shall give due consideratilon and sliall have due regard to the nature of the 
uriderlyirig Event of Default. its] implication on tlie performance of the respective 
obligations of Parties under this Agreement and tlie circumstances in wliich the 
same has occurred. , 

15.3 Consultation Notice 1 

Either Party exercising its right hider Article 15.2, sliall issue to tlie other Party a 
notice in writing specifj~ing in/ reasonable detail tlie underlying Event(s) of 
Default(s) and proposing consulfation amongst the Pat-ties and the Lenders to 
consider possible measures of quring or otherwise dealing with the underlying 
Event of Default ("Consultation Notice"). 



15.4 Remedial Process 

Following the issue of Consultation Notice by either Party, within a period not 
exceeding 90 (ninety) Days or such extended period as the Parties may agree 
("Remedial Period") the Parties shall, in consultation with the Lenders, 
endeavour to arrive at an agreement as to the manner of rectifying or remedying 
the underlying Event of Default. Without prejudice to this: if the underlying event 
is a Concessionaire Event of Default, the Concessioning Authority shall in 
consultation with the Lenders endeavour to arrive at an agreement as to one or 
more of the following measures and/or such other nleasures as may be considered 
appropriate by them in the attendant circumstances: 

(a) the change of management or control / ownership of the Concessionaire; 

(b) the replacement of the Concessionaire by a new operator ("Selectee") 
proposed by the Lenders (in terms of the Substitution Agreement), and the 
specific terms and conditions of such replacement which shall include : 

(i) the criteria for selection of the Selectee; 

(ii) the transfer of rights and obligations of the Concessionaire 
surviving under this Agreement to the Selectee; 

(iii) handing over / transfer of the Project Site, the Port's Assets and the 
Project Facilities and Services to the Selectee; 

(iv) acceptance by the Selectee of the outstanding obligations of the 
Concessionaire under the Financing Documents and preserving 
Lenders' charge on the Concessionaire's assets; 

(v) acceptance by the Selectee of any amounts due to the Concessioning 
Authority from the Concessionaire under this Agreement; and 

(vi) payment of consideration for the Concessionaire's assets comprised 
in the Project Facilities and Services and the manner of 
appropriation thereof. 

15.5 Obligations during Remedial Period 

During the Relnedial Period, the Parties shall continue to perform their respective 
obligations under this Agreement which can be performed, failing which the Party 
in breach shall compensate the other Party for any loss or damage occasioned or 
suffered on account of the underlying failurelbreach. 



15.6 Revocation of ~onsultatio'n Notice 

If during tlie Remedial ~ e l i o d  tlie underlying Event of Default is cured or waived 
or the Parties and tlie Let ders agree upon any of the nieasures set out in Article 
15.4, tlie Consultation No ice shall be withdra\vn in writing by the Party who lias 
issued the sanie. 

i 
15.7 Termination due to Events of Default 

15.8 Concessioning ~ u t h o r i t ~ ~ s  Rights of Step-in 

If before the expiry of the Reniedial Period, tlie underlying Event of Default is 
neither cured nor waived /lor tlle Parties atid the Lenders have agreed upon any of 
the liieasures in accordahice with Article 15.4, the Party who lias issued tlie 

Upon a Termination ~ b t i c e  being issued due to a Concessio~iaire Event of 
Default, the concessionink Autliority may, at its discretion: 

I 

Consultation Notice sl~all 
evelit, tlie provisions of 
applicable, apply. 

(a) re-enter upon anb take possession atid control of Project Site / Project 
Facilities and Services fot-tli\vitl~; i 

have the right to terminate this Agreement, in \vhicli 
Article 16 and 17 shall, to tlie extent expressly made 

(b) prohibit the condessionaire and any Person claiming tlirough or i~lider the 
Concessionaire frbni entering upon / dealing with the Project Facilities and 
Services; 

(c) step in and succeed upon election by Concessioning Authority witliout the 
necessity of ally fi~t-ther action by tlie Concessionaire, to tlie interests of tlie 
Concessionaire uhder suc~i of the Project Contracts as the Concessioning 
Authority may in its discretion deem appropriate with effect frotii tlie date 
of coliimunication of sucli election to the counter pal-ty to the relative 
Project contracts! 

I 
Provided, that i t \  sucli circumstances, the Co~icessioning Ai~tliority sllall 
assunie the obli$ations of tlie Concessionaire wit11 respect to the Lenders 
during sucli ~em'edial Period out of tlie current revenues. Provided fi~rthel-, 
the concessionaire acknowledges that any payments made by the 
Concessioning Authority during the Remedial Period sliall be adjusted 
against compenJation payable by the Concessioning Authority to the 



ARTICLE 16 

TERMINATION O F  THE CONCESSIONIAGREEMENT 

16.1 Termination Procedure 

The Party entitled to terminate this Agreement either on account of a Force 
Majeure Event or on account of an Event of Default shall do so by issue of a 
notice in writing ("Termination Notice") to the other Party and simultaneously 
deliver a copy thereof to the Lenders. The Termination Notice shall be of not less 
than 90 (ninety) Days and not ordinarily be more than 180 (one hundred and 
eighty) Days, ("Termination Period") and at the expi~y of the Termination 
Period, this Agreement shall stand terminated without any further notice. 

~ 16.2 Obligations during Termination Period 

During Termination Period, the Parties shall subject where applicable to the 
provisions of this Article 16, continue to perform such of their respective 
obligations under this Agreement wliicli are capable of being performed with the 
object, as far as possible, of ensuring continued availability of the Project 
Facilities and Services to the users, failing which the Party in breach shall 
compensate the other Party for any loss or damage occasioned or suffered on 
account of the underlying failurelbreach. 

16.3 Requisition 

Except where the Termination Notice is issued prior to Financial Close being 
achieved by the Concessionaire, when the Concession has not come into effect the 
Concessionaire has no right hereunder and no compensation is payable by the 
Concessioning Authority, upon issue or receipt as the case may be of Termination 
Notice, either as a consequence of a Force Majeure Event or as a consequence of 
an Event of Default, or otherwise 6 (six) months prior to the expiry of the 
Concession Period, the Concessioning Authority shall by a notice in writing 
("Requisition") call upon the Concessionaire to furnish the following information 
to enable the Concessioning Authority to estimate the likely compensation 
payable by the Concessioning Authority to the Concessionaire and/or to finalise 
the items of Concessionaire's assets comprised in the Project Facilities and 
Services to be handed over to / taken over by the Co~~cessionirlg Authority. 

(a) except in cases where no Financial Close has been achieved, the 
particulars of Debt Due supported by Lenders' certificate; 

(b) data or records including test certificates survey reports, inspection 
reports, statutory certificates issued for operation and establishment of 
the Project Facilities and Services regarding the operation and 
maintenance. 



(c) specifications rebarding tlie Concessionaire's assets comprised in tlie 
Project Facilities and Services; and 

(d) any other inform{tion or records regarding Concessionaire, its business. tlie 
Project / Project Facilities atid Services, assets atid liabilities. 

The Co~icessio~iaire sliall within a period of 30 (thirty) Days of receipt of 
Requisition furnish the particulars called for by the Coricessioning Autliority. 

16.4 Condition Survey 

(a) The Concessionaire agrees that on the service of a Termiliati011 Notice or 
at least ti (six) ~iiontlis prior to tlie expiry of tlie Concession Period. as tlie 
case may be, i t  shall cor~duct or cause to be conducted under the 
Concessioning Authority's supervisioli, a condition survey of tlie Project 
Facilities and Se,rvices including the Project Site and/or tlie Port's Assets 
to ascertain tlie condition tliereof, verifyilig conipliance with tlie 
Concessionaire's obligatioiis under tliis Agreemelit and to prepare an 
iriventory of tlie assets co~nprised in the Project Facilities and Services. 
During tliis peri~od, tlie designated key persolinel of tlie Colicessioning 
Authority sllall be associated with the operatio~is of the Prqject Facilities 
and Services (except when tlie same is itiipossible due to a Force Majeure 
Event) in order to facilitate smooth take over of the same by the 
Concessioning Authority 011 the Transfer Date. 

(b) If, as a result of tlie co~idition survey, the Colicessioning Authority shall 
observe/notice tliat tlie Project Site and/or the Port's Assets and/or tlie 
Project Facilities atid Services or any part tliereof Iiavellias not been 
operated and maintained in accordance with tlie requirements therefor 
under tliis Agredment (~ior~iial wear alid tear excepted) tlie Concessionaire 
shall, at its cost;and expenses, take all necessary steps to put the same in 
good working co/iditions well before the Tralisfer Date. 

(c) In the event the lConcessionaire fails to cotnply with the provisions of tliis 
Agreement, tlie IConcessioliitig Authority [nay itself cause tlie condition 
survey and inventory of Poll's Assets and the Project Facilities and 
Services to be coliducted. The Concessioning Authority sliall be 
compensated by! the Concessionaire for any costs incurred in conducting 
such survey and preparation of invelitory as also in putting tlie Project 
Facilities and selfvices in good working condition. 



16.5 Consequences of Termination 

Without prejudice to any other consequences or requirements under this 
Agreement or under any law: 

(a) tlie Concessionaire shall transfer all the assets and rights upon expiry of 
the Concession Period by efflux of time or termination of the Agreement 
due to a Fosce Majeure Event or on account of an Event of Default in 
accordance with Asticle 18; 

(b) tlie Concessioning Authority shall be entitled to encash any subsisting 
bank guarantee(s) provided by the Concessionaire against any amounts 
owing to the Concessioning Authority by the Concessionaire. 

Notwithstanding anything contained in this Agreement, except for ensuring the 
deposit of the con-~pensation payable to the Concessionaire in accordance with 
Article 17 in the Escrow Account, the Concessioning Authority shall not, as a 
consequence of termination or otherwise, have any obligation whatsoever to any 
third pasty including but not limited to obligations as to conipensation for loss of 
eniployment, continuance or regularization of employment, absorption or re- 
eniploynient on any ground, in relation to any person in the employment of or 
engaged by the Concessionaire i n  connection with the Project, and the handback 
of the Project Site / Port Assets / Project Facilities & Services by tlie 
Concessionaire to the Concessioning Authority shall be free from any such 
obligation. 



ARTICLE 17 

17.1 Compensation 

(i) If the tern~i/iation is due to a Non Political Event, coliipelisation 
payable to tire Concessionaire sliall be the lower of the Book Value 
or the Debt Due LESS any amount due to the Coricessior~ir~g 
Autllority bb the Concessionaire under tliis Agreement LESS all 
insurance cldims received or admitted. 

(a) Termination due to 

(ii) If tlie termi~\ation is due to a Other Everit conipensation payable to I the Concessionaire sliall be the higher of the Book Value or tlie 
Debt Due L~ESS any amount due to the Concessioning Authority by 

I the Concessionaire under this Agreelnerlt LESS all insurance 
I claims received or admitted. Provided, the Book Value or tlie Debt 

Due, as the i ase may be shall not exceed the Actual Prqject Cost. 

Force Majeure Event 

(iii) If terminatidn is due to a Political Event, compensation payable to 
the ~onceAsionaire sliall be tlie same as that stipulated for 
termination( due to a Concessioning Authority Event of Default 
under Article 17.1 (c). 

1 
I Provided, 110 compensation shall be payable to tlie Concessionaire if tlie 

Concessionaire fails to maintain Insurance Cover as contemplated under i Article 12 of tliis Agreetiient. 

(b) Termination due io Concessionaire Event of Default 

If tlie termination) is after tlie Date of Comlnercial Operation, due to a 
Concessioriai re Bvent of Default, tlie compensation payable by the 
Concessioning ~ u / l i o r i t ~  to tlie Concessionaire sllall be tlle lowest oT 

I 
(i) the Book yalue; 

(ii) 90% (ninedY percent) of Debt Due; 
1 

(iii) tlie Actual Project Cost; 

Provided, no corhpensation sliall be payable to the Concessionaire if tlie 
I Concessionaire fails to maintain Insurance Cover as contemplated under 

Article 12 of tliis Agreement. 



(c) Termination due to Concessioning Authority Event of Default 

If the tertnination is due to a Concessioning Authority Event of Default, 
the compensation payable by the Concessioning Authority shall be equal 
to the aggregate of (i) Debt Due plus (ii) 150% (one hundred and fifty 
percent) Equity. 

17.2 No Compensation on Expiry of Concession Period 

In the event of expiry of Concession by efflux of time (the Concession having run 
its full course), the Concessionaire shall hand over / transfer peaceful possession of 
the Project Site, Port's Assets and the Project Facilities and Services free of cost 
and Encumbrances. 

17.3 Transfer Fee and Charges 

Transfer costs, stamp duties, notary fees and taxes, if applicable, for the transfer of 
the Project Facilities and Services consequent to the expiry or termination of this 
Agreement shall be borne by: 

(a) the Concessionaire in the event of expiry of Concession Period or 
termination due to a Concessionaire Event of Default; 

(b) the Concessioning Authority in the event of termination due to a 
Concessioning Authority Event of Default or Political Event; and 

(c) by both parties equally in case of termination due to Change in Law or 
Non Political Event or Other Event. 

17.4 Payment of Compensation to Lenders 

The Concessionaire hereby irrevocably authorises the Concessioning Authority to 
pay to the Lenders or at their instruction to any designated bank account in India 
the compensation payable to the Concessionaire. The Concessionaire confirms 
that upon such payment being made, the Concessioning Authority shall stand duly 
discharged of its obligations regarding payment of compensation under this 
Agreenient and the charge created by the Concessionaire in favour of the Lenders 
on any of its assets taken over by the Concessioning Authority shall stand satisfied 
and all such assets shall on and from the Transfer Date be free from such charge. 
The Concessionaire further confirms that payment of compensation by 
Concessioning Authority in accordance with tliis Article 17.4 shall be a valid 
discharge to the Concessioning Authority in respect of Concessioning Authority's 
obligation regarding paytnent of compensation to the Concessionaire under this 
Agreement. 

Provided notwithstanding anything inconsistent contained in tliis Agreement, the 
Concessionaire / the Lenders as the case may be shall be entitled to remove at its 1 
their cost all such moveables which are not taken over by the Concessioning 
Authority and to deal with the same i l l  accordance with their respective rights under 
law. 



17.5 Delayed Payn~en t of Con~pensa tion 

Provided further, if there 

If for any reasons, other tlia11 those attributable to the Concessionaire. the 
Concessioning Authority fails to pay tlie conipensation on tlle Transfer Date. the 
Concessioning Autliority sl/all be liable to pay interest@ SBI BASE RATE plus 

I 2% (two percent) per annutn thereon from tlie Transfer Date till payment tliereof. 
Provided, nothing contained in this Article sliall be deemed to authorise any 
delay in payment of compedsation in accordance with this Agreement. 

are 110 amounts outstanding under the Financing 

17.6 Delayed Transfer of Assets 

Docunie~its and a certificate to that effect i ss~~ed by tlie Lenders is furnished by the 
Concessionaire to tlie Concessio~iing Autliority, tlle compensation sliall be paid by 
the Concessioning ~ u t l i o r i t ~ ~ t o  tlie Concessionaire directly. 

If for any reasons other than those attributable to the Concessionirig Autliority the 
Concessionaire fails to tranbfer assets, rigllts and contracts on the Transfer Date in 
accordance with Article 16!5 read with Article 18, tliere shall be no suspension of 
the operation and n~ailite~iance of the Project Facilities and Services and tlie 
Concessionaire shall, as a \rustee of the Concessioning Autliority, (a) continue to 
operate and niaintain the ' Project Facilities and Services or sucli of them. as 
directed by Col~cessio~~ing Autliority until completion of tlie relative transfer 
formalities and (b) accounf for and pay to the Concessionirig Autliority the Gross 

I Revenue minus operating costs and statutory dues, from sucli operations. In the 
event of failure to do sp, the Concessionaire shall be liable to pay to the 
Concessioning Authority, fix every Day of delay, liquidated da~iiages computed at 
tlie rate of the average daily profits earned during tlie 3 (three) years immediately 
preceding the Transfer Datt. Parties confirm that this is a true and correct estimate 
of damages and not in the nature of a penalty. Provided nothing contailled in this 
Article 17.6 shall be deemed or construed to authorise delay in completion of 
formalities of transfer of ?sets, rights and contracts by the Concessionaire to the 
Coricessioni~ig Authority in accordance with the requirements tliereof i~nder this 
Agreement. 

In case the transfer of ass!ts by tlie Concessionaire to the Concessioning Authority 
is delayed for reasons attributable to the Concessioning Authority, tlie 
Concessionaire shall rion~theless contiliue to operate the Project Facilities arid 
Services but as agent ofi the Concessioning Autliority. Provided however. the 
Concessionaire shall be liable to pay Royalty in accordance with Article 9.2. 

17.7 Remedies Cuniulative i 

The exercise of right by either Party to terminate this Agreenient, as provided 
I lierein, shall not preclude. sucli Party fi-om availing any other rights or remedies r 

that may be available to it under law. All remedies available to the Parties sliall be 
cumulative atid tlie exercise or failure thereof of one or more remedies by any 
Party shall not l i~ i i i t  or p r k ~ u d e  the exercise of or constitute a waiver of any other 
remedies by sucl~ Party. 



ARTICLE 18 

TRANSFER ON EXPIRY OF THE CONCESSION PERIOD 

18.1 General Scope of TransferIPayment 

Tlle Pal-ties shall perform 1 discliarge their respective obligations to be performed or 
discllarged under the provisiolls of this Agreenient on the Transfer Date in 
entirety. Without prejudice to the generality of tliis provision and the provisions of 
Article 16, the transactions to be consummated and the fornlalities to be 
completed by tlie Parties on the Transfer Date shall be as set out in Articles 18.2 
and 18.3. 

18.2 Concessionaire's Obligations 

The Concessionaire shall; 

(a) hand over peaceful possession of the Project Site, Post's Assets, the 
Project and the Project Facilities and Services free of Encumbrance; 

(b) transfer all its rights, titles and interests in the assets comprised in the 
Project Facilities and Services which are required to be transferred to the 
Coricessioni~ig Authority in accordance with this Agreement and execute 
such deeds and documents as may be necessary for tlie purpose and 
complete all legal or other formalities required in this regard; 

(c) liand over to the Concessioning Authority all documents including as built 
drawings, manuals and records relating lo operation and maintenance of 
the Project Facilities and Services; 

(d) transfer technology and up-to-date know-how relating to operation and 
maintenance of the Port's Assets andlor the Project Facilities and Services; 

(e) transfer or cause to be transferred to tlie Concessioning Authority any 
Project Contracts which are (i) valid and subsisting; (ii) capable of being 
transferred to the Concessioning Authority; and (iii) those the 
Concessioning Authority has chosen to take over, and cancel or cause to 
be cancelled such Project Contracts not transferred to tlie Concessioning 
Authority. For this purpose, the Concessionaire shall ensure that all 
Project Contracts are assignable in favor of the Concessioning Authority 
witliout any further action on part of the respective counterparties. The 
Concessionaire shall entirely at its cost, terminate all such Project 
Contracts which are not transferredlassigned and / or are not required to be 
transferredlassigned to the Concessioning Authority; 



(f) at its cost, transker to tlie Concessioning A~lthority all sucli Applicable 
Permits which tliC Concessioning Autliority may require and wliich can be 

I legally transferred. Provided if tlie ter~ni~iatio~i is 011 account of 
Colicessioning ~ ~ t l i o r i t y  Event of Default tlie cost of sucli transfer shall be 
borne/ reimbursed by the Co~icessioning A~~tliority; 

(g) at its cost, reniove within 90 (ninety) days from expiry of tlie Concession 
Period, from the Project Site/Port's Assets, any moveable assets tliat are 
not taken over by or not to be transferred to tlie Co~icessio~iing Authority 
i l l  terms of the provisions of this Agreement. 

18.3 Concessioning Authority's Obligations 

Except i l l  tlie event of expiry of tlie Coricession by efflux of time, tlie 
Concessio~iing Authority sliall pay compensatioli payable to the Concessionaire in 
accordance witli Article 17.1 of tliis Agreement. to tlie Lenders, or deposit tlie 
same in tlie Escrow Ac 1 ount or on the written instructions of the Lenders to any 
designated bank accounl in India, or to the Concessionaire, as the case {nay be. 
The Concessionaire cbnfirms tliat upon sucli pay~nent being made, tlie 
Concessioliing Authority sliall stand duly discharged of its obligations regarding 
payment of compensation under this Agreenient and the charge created by the 
Concessionaire in favour of the Lenders 011 ally of tlie assets sliall stand satisfied 
and all such assets sliall on and from tlie Transfer Date be free from sucli charge. 

TIie Concessionaire qurtlier confirms that payment of compe~isation by 
Concessioning Autlioritj in accordance with this Article 18.3 shall be a valid 
discharge to the ~oncedsioning Autliority in respect of Concessioning Authority's 
obligation regarding pa$ment of compensation to the Concessionaire under tliis 
Agreement. 

18.4 Risk 

Ulitil transfer in accordance with tliis Article 18, the Port's Assets arid the Project 
Facilities and Services sliall remain at tlie sole risk of tlie Concessionaire except 
for any loss or damage Faused to or suffered by tlie Colicessionaire due to any act 
or omissioli or neglige11:ce 011 tlie part of the Co~icessioning Autliority under tliis 
Agreement. ! 



ARTICLE 19 

DISPUTE RESOLUTION 

19.1 Amicable Settlement 

If any dispute or difference or claims of any kind arises between the 
Concessioning Authority and the Concessionaire in connection with construction, 
interpretation or application of any terms anti conditions or any matter or thing in 
any way connected with or in connection with or arising out of this Agreement, or 
tlie rights, duties or liabilities of any Party under this Agreement, whether before 
or after the termination of this Agreement, then the Parties shall meet together 
promptly, at the request of any Party, in an effort to resolve such dispute, 
difference or claim by discussion between them. 

19.2 Assistance of Expert 

The Parties may, in appropriate cases agree to refer tlie matter to an Expert 
appointed by them with mutual consent. The cost of obtaining the service of the 
Expert shall be shared equally. 

19.3 Arbitration 

(a) Arbitrators 

Failing amicable settlement and/or settlement with the assistance of 
Expert appointed by tlie Parties by ~nutual consent, tlie dispute or 
differences or claims as the case may be, shall be finally settled by binding 
arbitration under tlie Arbitration and Conciliation Act, 1996. Unless tlie 
Parties ~iiutually agree otlierwise, within 30 (thirty) Days of invocation of 
the arbitration as mentioned below, the rules of arbitration prescribed by 
the International Centre for Alternative Dispute Resolution, New Delhi 
shall apply to the arbitration. The arbitration sliall be by a panel of three 
Arbitrators, one to be appointed by each Party and the third, who shall act 
as presiding arbitrator, to be appointed by the two arbitrators appointed by 
tlie Parties. The arbitration shall be invoked by one party issuing to the 
other a notice in writing invoking the arbitration and appointing an 
Arbitrator. Upon receipt of the notice, the other Party shall appoint the 
second Arbitrator. The two Arbitrators so appointed shall appoint the third 
Arbitrator who shall act as the 'Presiding Arbitrator'. If the other Party 
fails to appoint a second Arbitrator within 30 (thirty) Days from the receipt 
of the request to do so, then the Arbitrator so appointed by the first party 
shall adjudicate the disputes as 'Sole Arbitrator'. 

(b) Place of Arbitration 

The place of arbitration sliall be tlie headquarters of the Concessioning 
Authority in India. 



Tlie request for arbitration, the answer to tlie request, the terms of 
reference, any written submissions, any orders and rulings sliall be in  

I Englisli and, if oral hearings take place, English sliall be tlie language to be 
used in the lieasinks. 

(d) Procedure 1 

(e) Enforcement of Award 

The procedure to 

Any decision or laward resulting from arbitration shall be final and binding 
upon the ~a l l ies !  The Pal-ties hereto agree that the arbitral award niay be 
enforced against tlie Parties to tlie arbitration proceeding or tlieir assets 
wherever they may be found and that a judgnient LIPOII the arbitral award 

I may be entered in any court liavilig jurisdiction thereof. 

(f) Fees and Expenses 

be followed within tlie arbitration: including appointment 

The fees and e.kpenses of the arbitrators arid all other expenses of tlie 
arbitration sliall be initially borne and paid equally by respective Parties 
subject to deter~nination by tlie arbitrators. Tlie arbitrators liiay provide in I tlie arbitral award for tlie reimbursenient to the successful party of its costs 
and expenses i t  bringing or defending the arbitration claim, including 
legal fees and exbenses incurred by tlie Pasty. 

of arbitrator / arbitral triburial, tlie rules of evidence wliicli are to apply sliall 
be in accordance Lith tlie Arbitration and Conciliation Act, 1996. 

I 

(g) Performance du&ing Arbitration 

Pending tlie su~mission of and/or decision on a dispute, difference or 
claini or until tlfe arbitral award is published, the Pat3ties sliall continue to 

I perfom all of tlifir obligations under this Agreenient without prejudice to a 
final adjustment in accordance with such award. 



ARTICLE 20 

REPRESENTATIONS AND WARRANTIES 

20.1 Representations and Warranties of the Concessionaire 

Tlie Concessionaire represents and warrants to the Concessioning Authority that: 

(a) it is duly organised, validly existing and in good standing under the laws of 
India and hereby expressly arid irrevocably waives any immunity i l l  any 
jurisdiction in respect of this Agreement or matters arising thereunder 
including any obligation, liability or responsibility hereunder; 

(b) it has full power and autliority to execute, deliver and perform its 
obligations under this Agreement; 

(c) it has taken all necessary action to authorise the execution, delivery and 
performance of tliis Agreement; 

(d) this Agreement constitutes the legal, valid and binding obligatioli of the 
Concessionaire, enforceable against it in accordance with the terms Iiereot 

(e) there are no actions, suits or proceedings pending or to its best knowledge, 
threatened against or affecting it before any court, administrative body or 
arbitral tribunal which might materially and adversely affect its ability to 
~iieet or perform any of its obligations under tliis Agreement; 

(f) it has the financial standing and capacity to undeltal<e the Project in 
accordance with the terms of this Agreement; 

(g) the execution, delivery and pesformance of this Agreement will not 
conflict with, result in the breach of, constitute a default under, or 
accelerate performance required by any of the ternis of its niemoraridum of 
association and articles of association or any Applicable Laws or any 
covenant, contract, agreelnent, arrangement, understanding, decree or 
order to wliich it is a party or by which it or any of its properties or assets 
is bound or affected; 

(h) it has no knowledge of any violation or default with respect to any order, 
writ, injunction or decree of ally court or any legally binding order of any 
Government Authority wliich may result in any Material Adverse Effect 
on its ability to perform its obligations under this Agreement and no fact or 
circumstance exists which may give rise to such proceedings that would 
adversely affect the performance of its obligatiot~s under tliis Agreement; 

( i )  it has complied with Applicable Laws in all material respects and has not 
been subject to any fines, penalties, injunctive relief or any other civil or 



criminal liabilities /which in the aggregate have or may have a Material 
Adverse Effect 011 its ability to perform its obligations under tliis 
Agreemerit; 1 

1 

Cj) all its rights arid intd,rests in the Project/I)roject Facilities atid Services sliall 
pass to atid vest in {lie Concessioning Authority 011 the l'ra~isfer Date free 
atid clear of all liens! claims and Enciltnbrances, without any fc~l-ther act or r 
deed 011 its part or tpat of the Concessionil~g Authority. and that none of 
the Project Assets sli~11 be acquired by it, subject to any agreement under 
wllich a security interest or other lien or E~iculiibrarice is retained by ally 

I person, save and exceqt as espressly provided in this Agreement; 
I 

(k) no representation or \warranty by it contailled Iierein or i l l  any other 
document furnished b$ it to the Concessioning Authority includilig the Bid 
or to any Govesnnient \~~lt l~ori ty in relation to Applicable Permits contains 
or will contain ally unt)r-ue or niisleading statelnerlt of material fact or omits 
or will onlit to state aimaterial fact necessary to make such representation 
or warranty not niisleading; 

(I) no sums, in casli or kihd, have been paid or will be paid, by it or on its 
behalf, to any person b$ way of fees, co~i~mission or otlierwise for securing 

I the Concessio~i or entering into this Agreement or for ilifluencil7g or 
attempting to influencd any officer or employee of the Concessioning 
Authority in connection t/lerewith; 

(m) agrees that the execution, delivery atid performance by it of tliis 
Agreen~etlt and all othek agreements, contracts: documents and writings 
relating to this Agreeme@ constitute private and commercial acts atid not 
public or governmental acis; atid 

(11) consents get~erally in respkct of the enforcement of atiy judgemelit against it 
in ally proceedings in ady jc~risdiction to the giving of any relief or the 
issue of any process in conllection with such proceedings. 

20. 2 Representations and Warranties of tile Concessioning Authority 

The Concessioning Authority represents atid warrants to the Cot~cessio~iaire that: 

(a) it is duly organised, validly~existing and in good stallding ilnder the laws of 
11idia; 

(b) it has full power and authority to esecute, deliver and perfor111 its 
obligations under this ~greelhent;  

(c) it has taken all necessary abtion to authorise the execution, delivery and 
I 

perfoniiance of tliis Agreement; 

(d) tliis Agreelnelit constitutes tlpe legal, valid and binding obligation of the 
Concessioning Authority, etiforceable against it in accordance with the 

I 

1 

I 



(e) there are no actions, suits or proceedings pending or to its best knowledge, 
threatened against or affecting it before any court, admir~istrative body or 
arbitral tribunal which might materially and adversely affect its ability to 
meet or perform any of its obligations under this Agreement. 

20.3 Disclosure 

In the event that any occurrence or circulnstance comes to the attention of either 
Party that renders any of its aforesaid representations or warranties untrue or 
incorrect, such Party shall itnnlediately notify the other Party of the same. Such 
notification shall not have the effect of remedying ally breach of the representation 
or warranty that has been found to be untrue or incorrect nor shall it adversely 
affect or waive any obligation of either Party under this Agreement. 



ARTICLE 21 

MISCELLANEOUS PROVISIONS 

21.1 Datum 

The datulii to which all levels shall be referred for the purpose of the Project is the 
Chart Datum (0.000) which is 0.80 m below tilean sea level or such levels as 
notified by the Concessioning Alltliority from time to time. 

21.2 Survival of Obligations 

Any cause of action whicll n 
right which is vested in either 
during the Concessio~~ Period 
deed, matter or thing done or 
of the Concessio~i Period by 
provisions of this Agreement 

lay have occurred i n  favour of either Party or any 
I'arty under any of tlle provisions of this Agreement 
as the case may be as a result of any act. omission. 
oliiitted to be done by either Party before the expit-y 
efflux of time or otherwise in accordance with tlie 
shall survive tlie expiry of tlie Concession Period 1 

termination of this Agseemellt. 

21.3 Articles to survive Termination 

The provisions of Articles 16 to 21 shall, to tlie fullest extent necessary to give 
effect thereto, survive the Cor~cessiori Period 1 the termination of this Agreement 
and the obligations of Parties to be performed I discharged following the 
termination / early detertni~lation of this Agree~iient shall accordingly be performed 
/discharged by the Parties. 

21.4 Joint Responsibility 

In tlie event that any dan~age is caused partly due to the negligence or de fa~~ l t  or 
omission on the part of the Concessioning Authority and partly due to the 
liegligence or default or olnission on the part of the Concessionaire, each Party 
shall be liable to the other Party only in the proportion to its respective degree of 
negligence or default or on~ission~ as tlie case may be. 

21.5 Several Obligations 

Nothing contained iri this Agreement shall be construed to create an association, 
trust, partnersliip, agency or joint venture among the Parties and Parties shall be 
liable to perform their respective duties and discharge their respective liabilities or 
obligations in accordance \vitll the provisions of this Agreellient. 

21.6 Severability 

If for any reason whatsoever any provision or any part(s) of tliis Agreelllellt is 
held or shall be declared to be void or illegal or invalid under present or future 
laws or regulations effective and applicable during tlie Concession Period. by any 
competent arbitral tribunal or court. and if such provisions shall be fully separable 
and tliis Concession shall be constructed as if sucll pluvisioil or such pall(s) of t11' 



Agreeriient never comprised part of tliis Agreement and the remaining provisions 
of tliis Agreement shall remain in full force and effect and shall not be affected by 
sucli void or illegal or invalid provision or by its severance from this Agreement. 

21.7 Notices 

Unless otherwise stated, notices to be given under this Agreement including but 
not limited to a notice of waiver of any term or related or breach of any term of 
this Agreement shall be in writing and shall be given by hand delivery, recognized 
international courier, ~iiail, telex or facsimile transmission and delivered or 
transmitted to the Parties at their respective addresses set foith below: 

The Concessioning Authority: 

CHAIRMAN 
VISAKHAPATNAM PORT 
VISAKHAPATNAM - 530 035 
Fax No: +91-891-2565023 
Emai I: info@vizagpost.com 

The Concessionaire: 

The DIRECTOR 

AVR lNFRA PRIVATE LlMlTED 
"Neeladri", Ill Floor 
9, Cenotaph Road 
Alwarpet 
Chennai 
Fax No. 91 -44-4590 2200 

or such other address, telex number, or facsimile number as may be duly notified 
by the respective Parties from time to time, and shall be deemed to have been 
made or delivered (i) in the case of any communication made by letter, when 
delivered by hand, by recognized international courier or by mail (registered, 
return receipt requested) at that address and (i i )  in the case of any communication 
made by telex or facsimile, when transmitted properly addressed to such telex 
number or facsi~iiile number. 

21.'8 Waiver 

No waiver of any term or condition or of the breach thereof by any Pany shall be 
valid unless expressed in  writing and signed by such Party and communicated by 
such Pany to the other Pasty in accordance with the provisions of Article 21.7 of 
this Agreement. A waiver by any Party of any term or condition or breach thereof 
in a given case shall not be deemed or construed as a general waiver of such term 
or condition or the breach in the future or waiver of any other terms or conditions 

. \ .  or breach of this Agreement. 



21.9 Amendments, Modifications orl~lterations. 

or alterations of or any additiotis to the terms and 
conditions of be valid unless the same be in writing and 
agreed to by tlie Parties. 

21.10 Governing Law I 
This Agreement shall be govCrned by and collstrued ill accordance with the laws 
of the Republic of India and C O L I I ~ S  having territorial jurisdictio~i over the Project 
shall have jurisdiction over all matters relating to or arising out ofthis Agreement. 

21.1 1 Entire Agreen~ent 

i 
I 

I 
This Agreement and the Appendices together constitute a complete and exclusive 
statement of the terrns of tlie agreement bet\veen the Parties. All prior wrilten or 
oral understandi~igs, offers or other co~nmunications of every kind pertaining to 
this Agreement unless spe~ifically retained in this Agreement and the Appendices. 
by reference or otherwise, a1.e abrogated and withdrawn. 

IN WITNESS WHEREOF, the intending to be legally bound, have caused this 
Agreement on the dates their signatures below: 

Common Seal of the concessi'oning Autliority is affixed pursuant to its resolution No 
I 

130 12009-10 dated of the Board in the presence of Mr. - 
i 
blio has signed this 

Agreement in token thereof. 

Signed and Delivered by the by the hand of its authorized represe~ltative 
Mr. Aiav Kurnar Sahoo to Resolution dated 09.08.2010 of its Board of 
Directors. 

Oy. Chairman I -  

'm** 
Visakh8paU8m Port Trust 



APPENDIX 1 

PROJECT SITE 

1.0 SITE INFORMATION 

1.1 GENERAL 

The Concessionaire should ascertain and satisfy itself / themselves about the details and the 
data furnished on meteorological, geological, sub-soil and other conditions. If any error or 
deficiency in the information supplied surfaces at any time during the currency of the 
Concession Period, 110 claim on this account will be entertained by the Concessioning 
Authority . 

1.2 THE SITE 

Tile Visakhapatnam Port is located in the city of Visakhapatnam, Visakhapatnam District, 
State of Andhra Pradesh on the East Cost of India and lies on Latitude 17'- 41% and 
Longitude 83'-18' E. The EQlO berth is proposed to be constructed by extending Northern 
arm in the Inner Harbour of the Coticessioning Authority in continuation to the existing 

, EQ9 berth as shown in drawing No. VPT / 01 / 06 

1.3 AVAILABILITY OF LAND 

The land for establishment of the identified facilities shall be provided by the 
Concessioning Authority out of Visakhapatna~n Port Trust land on prevailing Schedule of 
Rates as applicable from time to time. It is clarified that the costs of diversion of roads, 
telephone lines, power, water and any other lines, drains etc. passing through the land shall 
be borne by the Concessionaire at his own cost. 

1.4 METEOROLOGICAL DATA 

WIND: 

The predominant direction of wind is south - west and North-east for the most of the time 
and wind speed does not exceed 20 KMPH for 90% of the time. The maximum wind speed 
recorded is 1 10 KMPH. 

SEA WATER TEMPERATRUE & SALINITY: 

The sea water temperature at Visakhapatnam Coast varies from a mean of about 25' C in 
January to 29' C in October. The salinity varies from a monthly mean of about 24.4% in 
November to a mo~itlily mean of 34% in April. 

1.5 SUB-SOIL CONDITIONS 
Q * # B  

As per soil investigations carried out in the recent past in the project site, the expected soil 
strata is soft clay for a depth of about 18 n~ followed by stiff clay / sand with clay and 
pebbles for a depth of about 4 m overlying hard strata. A copy of the same pertinent to the 
Project Site will be made available to tlie Concessionaire upon request. In the event that the 
Concessio!iaire desires to carry out any soil explorations, permission shall be granted by 
~onckss ibn in~  Authority., the soil exploration shall be arranged by the Concessionaire at his 
cost without causing any inconvenience to the works / operations of Authority 1 other 



agencies working in tlie area.   lie detailed designs to be undertaken by tlie Co~icessionaire 
sliall be based on proper soil exploration coliducted at tlie Site before hand arid 110 claim on 
tliis account will be tenable. 

1.6 DATUM 

Tlie datum to wliicli all levels sliall be referred for the purpose of tlie works is the Chart 
Datum, wliicli is 0.80 Meters below1 MSL. 

1.7 CLIMATE 

Tlie annual mean maximuni tempel-ature is 30°C and the annual mean minimum 
temperature is 24.3"C. Tlie higli4st temperature is recorded i n  May atid June and the 
lowest in December and January.,The highest temperature recorded was 38°C in May 
and the lowest temperature recorded was 24.3" in January for tlie year 2007. 

Tlie annual mean value of daily relative Iiuniidity recorded varies from 72% to 76% . The 
liighest recorded value is 81% and ~dwest recorded value is 64%. 

1.8 W A V E S  

Tlie deep sea wave conditions are in agreement witli the wind directions in tliis area. The 
predominant direction of waves ddring the period April - September is Soutli - West 
whereas duritig tlie period Noveniber - February the predominant direction is Nortli-east. 
The months of Marcli and ~ c t o b k r  are transition periods witli no definite predoaiinant 
direction for tlie wave approach. Waves of over 1.5,Wti height may be expected out side 
the outer Iiarbour for approximatel$ 22% of tlie time atid wave periods of over 7 seconds 
may be expected approximately 1 

1.9 TIDES 
Hiphest w.r.t. datum 
I-ligliest high water recorded (Nov. 2007) 
Mean high water level spring 

! 
Mean high water level neap 
Mean sea level 
Mean low water level spring 
Mean low water level Iieap 
Chart datum (CD) 
Lowest low water recorded (Marcli 2b07) 

Note: During tlie 'tsunami' occufred in December 2004 tlie mas. & min. levels of sea 
water have varied between a max. of +3.0 m to a mill. of-1 .O 111. 

1.10 C U R R E N T S :  

Currents in the Bay of Bengal are skasonal and are mainly due to soutli-West and Nortli- 
East monsoons. Frorn I2ebruary to J : L I ~ ~  offshore currents flow toward tlie Nortli-East arid 
from August to Dece~iiber towards Sfx~tli-west at velocities ranging 6o1n 0.5 to 1.0 Knot in  
tlie Outer Harbour. 



V I S I B I L I T Y :  

Visibility is good tl~roughout the year as fog is in-frequent at sea in all seasons. Reduction in 
visibility is mostly due to heavy rainfall during the South-West monsoon. The highest. 
monthly average duration recorded fog is 0.1 day in some tnontlls from December to May. 

C Y C L O N E S :  

The average number of cyclones occurring at Visakhapatnam is 4 to 5 per year. Cyclone 
Storms and depressions occur with great frequency in August, October and November. 

EXISTING B E R T H S: 

The Inner Harbour has 18 Nos. of berths and t l~e  Outer Harbour 6 Nos. of berths. There are 
proposals to construct additional berths in the Inner Harbour and Outer Harbour. . 

SOIL INVESTIGATION 
The concessionaire shall carryout the soil investigations along the length of  the 
Quay 1 obtaining data as per the provisions contained in relevant Bureau of  Indian 
Standards with soil borings at 50 meters interval so as to adhere to the design 
requirement. 



APPENDIX 2 

I 
1. A bertli lengtli of 60 ni. already cqnstructed in tlie year 2003 by MIS. Vizag Sea Port I,td., 
as shore protection to their berth EQ-9 will become part of the bertli length of EQ-10. 

NOTE: There niay marginal adjustnients i t  

depending on the actual site co~iditio~is. 

2. A water front of about 160111 and an area of about 30,000 sqni of' land at Nortli of S-4 
conveyor for developnient of receipt, storage and dispatch facilities and about 3,200 Sq.111. of land 
for laying pipelines is proposed to be leased to tlie Concessionaire. The land proposed to be leased 
is shown in the Drg. No.VPTI2106 enc~oskd. Tlie land lease rentals shall be as per Schedule of 

ie area proposed to be provided to the Concessioraire 

Rates as applicable from time to time and 
Authority for this lalid. 

shall be payable by tlie Concessionaire to Concessioning 



APPENDIX 3 

SUBSTITUTION AGREEMENT 

THIS SUBSTITUTION AGREEMENT is entered into on this the --------- day of --------- 
---- (Month) ---- (Year) at .................... . AMONGST, THE VISAKHAPATNAM PORT 
TRUST, a body corporate constituted under the provisions of the Major Port Trusts Act, 
1 963 and having its Administrative Office at VlSAKH APATNAM - 530035, ANDHRA 
PRADESH, INDIA (hereinafter referred to as "the Concessioning 
Authority") which expression shall, unless repugnant to the context or ]]leaning thereof 
include its administrators, successors or assigns. 

AND 

MIS. XXXX Limited, a company incorporated under the provisions of the Colnpanies 
Act, 1956 and having its Registered Office at ...................... liereinafter referred to as 
"the Concessionaire" (which expression shall unless repugnant to the context or meaning 
thereof include its successors and assigns), 

AND 

YYYY (Financial Institution1 Bank) I~aving its Registered Office 1 Head Office at ----------- 
.................................... llereinafter referred to as "the Lender". OR ZZZZ (Financial 
InstitutionIBank) having its Registered OfficeIHead Office at------------------------------------ 
------------ acting for and on behalf of the Lenders listed in Schedule A hereto (hereinafter 
referred as "the Lender's Representative". 

! WHEREAS, 

a) The Concessioning Authority for ilnplernenting a Project envisaging planning, 
designing, engineering, installat ion, finance, operation & maintenance of Mechanical 
Facilities for handling liquid bulk cargo like caustic soda lye, edible oils, chen~icals 
and other liquid cargo (excluding POL Products) at EQ 10 berth in the northern arm of 
inner harbour of Visakliapatnani Port by private sector participation (hereinafier 
referred to as "the Project"), has by the Concession Agreement dated ------ 
----- entered into between the Concessioning Authority and the Concessionaire 
(hereinafter referred to as "the Concession Agreement") has granted to the 
Concessionaire the Concession to implement the Project in terms of the provisions 
set out thereunder; 

b) With a view to facilitate financing of the Project by the Concessionaire, the 
Concessioning Authority and the Concessionaire have agreed to enter into 
Substitution Agreement being these presents with the Lenderls 1 Lenders' % 

Representative. 



NOW, THEREFORE, THIS AGREEMENT WITNESSETH AS FOLLOWS: 

ARTICLE 1 

D E F I N I T I O ~ ~ S  AND INTERPRETATION 

1.1 Definitions 

In tliis Agreement tlie f o l l o h i ~ i ~  words and expressions shall, unless repugnant to 
tlie context or meaning theleof, have the meaning hereafter respectively assigned 
to them. 

"Agreement" lnealls this akreelnent and ilicludes any aniendment or modification 
made to this agreement in adcordatice with tlie provisions hereof. 

"Financial Assistance" mkans the financial assistatice set forth in Schedule A 
hereto, agreed to be providbd by tlie Lender(s) to the Concessionaire for financing 
the Project. 1 
"Financial Default" nieal~s occurrence of a material breach of the terms and 
conditions of the ~inancinb Documellts or a continuous default in servicing debt 
thereunder by the Concessidnaire for a minimu111 period of 3 (three) months. 

"Lender(s)" means tlie fibancia1 inaitutionslbanks wllose naliie(s) and addresses 
are set out in Schedule A liereto and shall include the financial institiltions / banks 

I wlio may replace tlie same by way of a refina~icelsubrogatio~i, as niay be notified 
by the Lenders' ~epresentafive to the Concessionaire, from time to time. 

i 
"Residual Concession Pe!iodW means the period which shall be the remainder of 
tlie Concession Period colhputed froni tlie date of issuance of Termination Notice 
in terms of Article 16.1 of h e  Concession Agreement. 

I "Selectee" mealis a l'ersori proposed by tlie LenderILender's Representative 
I pursuant to tliis Agreenient and approved by tlie Concessioning Authority for 

substituting tlie ~oncessidiaire for the residual Concession Period, in accordance 
with the provisions of this kgeement. 

"Suspension Period" me'ans the Termination Period as defined in Article 16 of 
I the Concession Agreement at the end of which all formalities connected with 
I substitution of the Co~icessionaire by the Selectee including handing over of 

Project SiteIProject ~acililies and Services, in accordance with tliis Agreement are 
completed and tlie substitultion has become effective. 

1.2 Capitalized ternis used i t l  tliis Agreement but not defined shall have tlie meaning 
I respectively i l l  the Concession Agreement. 



ARTICLE 2 

ASSIGNMENT 

2.1 Assignment of rights and title 

The Concessionaire liereby agrees to assign its rights, title and interest in the 
Concession to, and in favour of, the Lenders pursuant to and in accordance with the 
provisions of tliis Agreement and tlie Concession Agreement by way of security in 
respect of financing by the Lenders under tlle Financing Docunients. 

ARTICLE 3 

SUBSTITUTION OF THE CONCESSIONAIRE 

3.1 Rights of substitution 

3.1.1 Pursuant to tlie rights, title and interest assigned under Clause 2.1, the 
Lenders sliall be entitled to substitute the Concessionaire by a Selectee 
under and in accordance with the provisions of this Agreement and the 
Concession Agreement. 

3.1.2 The Concessioning Authority hereby agrees to substitute the Concessionaire 
by endorsement on the Concessioli Agreement in favour of the Selectee 
selected by the Lenders in accordance with this Agreement (For the 
avoidance of doubt, the Lenders shall not be entitled to operate and maintain 
tlie ProjectIProject Facilities and Services). 

3.2 Substitution upon occurrence of Financial! Default 

3.2.1 Upon occurrence of a Financial Default, the Lenders / Lenders' 
Representative may issue a notice to the Concessionaire (the "Notice of 
Financial Default") along with particulars thereof,' and send a copy to the 
Concessioning Authority for its information and record. A Notice of 
Financial Default under this Clause 3 sliall be conclusive evidence of such 
Financial Default and it sllall be final and binding upon the Concessionaire 
for the purposes of tliis Agreement. 

3.2.2 Upon issue of a Notice of Financial Default liereunder, the Lenders / Lenders' 
Representative may, without prejudice to any of its rights or remedies under 
tliis Agreement or the Financing Docurnents, substitute the Concessionaire 
by a Selectee in accordance with the provisions of this Agreement. 

3.2.3 At any time after the LendersILenders' Representative has issued a Notice 
of Financial Default, it may by notice require the Concessioning Authority 
to suspend all the rights of the Concessionaire and undertake tlie operation 



and maintenance Af tlie ProjectlProject Facilities and Services, and upon 
receipt of such nolice, tlie Concessioning Autliority shall suspend tlie rights 

I of tlie Concessionaire. Provided, such suspension sliall be revoked upon 
substitution of thd Concessionaire by a Selectee, aiid in tlie evelit sucli 
substitution is noti completed within 180 (one hundred and eighty) Days 
fiom the date o such suspension, the Concessioning Autliority may f terminate the Concession Agreement forthwith by issuil~g a Tennillation 
Notice in accordahce with the provisions of the Concession Agreement. 
provided that lupon written request from the Lenders 7 
Lenders' Representative and tlie Concessionaire, tlie Concessioning 
Authority may extknd tlie aforesaid period of 180 (one hundred and 
eighty) Days by a beriod not exceeding 90 (ninety) Days. 

3 Substitution upon occurrdnce of Concessionaire Default 

3.3.1 Upon occurrelice o a Co~icessionaire Default, the Concessioning Autliority s shall by a notice inform tlie LendersILenders' Representative of its intention 
to issue a Terminatioti Notice and grant 15 (fifteen) Days time to tlie 
Le~idersILe~~ders' k epresentative to make a representation, stating the 
intention to substitule the Concessionaire by a Selectee. 

I 

Lenders 1 Lenders' Representative makes a representation 
Authority witliin tlie period of 15 (fifteen) Days 

e 3.3.1, stating that it intends to substitute the 
Selectee, tlie LendersILenders' Represetitative sliall be 

and co~nplete the substitution of the Col~cessionaire by a 
Selectee in accordal\ce with the provisions of this Agreement witliin a period 
of 180 (one hulldred atid eighty) Days from tlie date of sucli 
representation, atid tlie Concessioning Authority sliall either withhold 
tennination andlor duspend the rights of the Concessionaire for the aforesaid 
period of 180 (on4 hundred and eighty) Days; provided that upon written 
request from tlie Ll nderslLenders' Representative and the Concessionaire, B the Concessioning Authority sliall extend the aforesaid period of 180 (one 
hundred and eighty) ~ a ~ s  by a period not exceeding 90 (ninety) Days. 

3.4 Procedure for substitutiod 

3.4.1 The Concessioning ~ u t h o r i t ~  and tlie Concessionaire hereby agree that on 
or after the date of 

3.4.2 To be eligible for sbbstitution in place of the Concessionaire, tlie Selectee 
sliall be required td fulfil tlie eligibility criteria that were laid down by the 
Concessioning ~ u t l i ~ r i t ~  for shortlisting tlie bidders for award of the 
Concessiot~; provided tliat the LendersILenders' Representative Inay 

Notice of Financial Default or the date of representation 

represent to the Concessioning Authority that all or any of such criteria 

to the Concessioning Autliority under Clause 3.3.2, as tlie case may be, the 
Lenders/Lenders5 ~bpresentative may, without prejudice to any of tile other 
rights or remedies df the Lenders, invite, negotiate and procure offers, either 
by private negotiatibns or public auction or tenders fiom potential Selectees 

may be waived in the interest of the Project, and if the Concessioning 

for substituting the 
under the Concession 

Concessionaire and taking on tlie rights and obligations 
Agreement. 



Authority determines that such waiver shall not have any material adverse 
effect on the Project, it inay waive all or any of such eligibility criteria. 

3.4.3 Upon selection of a Selectee, the LenderslLenders' Representative shall 
request the Concessioning Authority to: 

(a) accede to transfer to the Selectee the rights and obligations of the 
Concessionaire under the Concession Agreement; and 

(b) novate the Concession Agreement to the Selectee such that the 
Selectee ~'eplaces the Concessionaire and becomes entitled / obligated 
to all the rights and obligations of the Concessionaire, for the residual 
Concession Period. 

3.4.4 If the Concessioning Autliority has any objection to the transfer of 
Concession in favour of the Selectee in accordance with this Agreement, it 
sliall within 7 (seven) Days from the date of proposal niade by the 
Lenders / Lenders' Representative, give a reasoned order after hearing the 
Lenders / Lenders' Representative. If no such objection is raised by the 
Concessioning Authority, the Selectee shall be deemed to have been 
accepted. The Concessioning Authority thereupon shall novate the 
Concession Agreement within 7 (seven) Days of its acceptance / deemed 
acceptance of the Selectee; provided that in the event of such objection by 
the Concessioning Authority, the Lenders' Representative may propose 
another Selectee whereupon the procedure set forth in this Clause 3.4 shall 
be followed for substitution of such Selectee in place of the Concessionaire. 

3.5 Selection to be binding 

Tlie decision of the Lenders/LendersY Representative and the Concessioning 
Authority in selection of the Nominated Company shall be final and binding on the 
Concessionaire. The Concessionaire irrevocably agrees and waives any right to 
challenge the actions of the Lenders' Representative or the Lenders or the 
Concessioning Authority taken pursuant to this Agreement including the 
transfer/novation of the Concession Agreement in favour of tlie Selectee. The 
Concessionaire agrees and confirins that it shall not have any right to seek 
revaluation of assets comprised in the Project or tlie Concessionaire's shares. It is 
hereby acknowledged by the Parties that the rights of the LendersILenders' 
Representative are irrevocable and shall not be contested in any proceedings before 
any court or Concessionirig Authority and the Concessionaire shall have no right or 
remedy to prevent, obstruct or restrain the Concessioning Authority or tlie 
Lenders / Lenders' Representative from effecting or causing the transfer by 
substitution and endorsement of tlie Concession as requested by the 
Lenders / Lenders' Representative. 



ARTICLE 4 

4.1 Substitution of Selectee in/ Transaction Docurnetits 

ARTICLE 5 

Tlie Concessio~iaire shall 
contains provisio~is that 
Documents, in its discretion, 
event of such Selectee 
Co~icessionaire under the 

TERMINATION OF CONCESSION AGREEMENT 

erisure atid procure that each Transactio~i Doci~ments 
entitle the Selectee to step into such Tralisaction 

in place and substitution of the Concessionaire in the 
assumption of the liabilities and obligations of the 

Coricessio~i Agseement. 

5.1 Termination upon occurre)lce of Financial Default 

At any time afier issue df a Notice of Finallcia1 Default, tlie Le~idersILe~iders' I Kepresetitative may by a notice in writing require tlie Colicessioning Authority to 
terminate the Concession ~ k r e e e e n t  fot-thwith, and upon receipt of such notice! the 
Concessioning Authority shall terminate tlie Concession in accorda~ice with tlie 
Concession Agreement. 

5.2 Termination when no se~edtee is selected 

I r i  the event that the Concessioning Authority is selected 
and reco~iiniended Represeritative within the period of 180 
(one hundred and extension tliereof as set fort11 in Clause 3.3.2, 
tlie Concessioning may terminate the Concession Agreement fortli\vitli in 
accordatice with the 

5.3 Realisation of Debt Due 

Tlie Coticessioning ~ u t l ~ o r / t y  and tlie Concessionaire hereby acknowledge and 
agree that, witliout prejudick to tlieir any other right or remedy, the Lenders are 
entitled to receive from tlik Concessionaire, without any further reference to or 

I consent of tlie Concessionaitje, tlie Debt Due upon terniination of the Concession 



ARTICLE 6 

DURATION OF THE AGREEMENT 

6.1 Duration of the Agreement 

6.1.1 TIiis Agreement shall come into force from the date hereof and shall expire 
at the earliest to occur of the following events: 

(a) Ternination of the Agreement; or 

(b) no sum remains to be advanced, or is outstanding to the Lenders, 
under the Financing Documents. 

ARTICLE 7 

INDEMNITY 

7.1 General indemnity 

7.1.1 The Concessionaire will indemniljl, defend and hold the Concessioning 
Authority and the Lenders/LendessY Representative harmless against any 
and all proceedings, actions and third party clairns for any loss, damage, cost 
and expense of whatever kind and nature arising out of any breach by the 
Concessionaire of any of its obligations under this Agreement or on account 
of failure of the Concessionaire to comply with Applicable Laws and 
Applicable Permits. 

The Concessioning Authority will indemnify, defend and hold the 
Concessiol~aire harmless against any and all proceedings, actions and third 
party claims for any loss, damage, cost and expense arising out of failure of 
the Concessioning Authority to fulfil any of its obligations under this 
Agreement, materially and adversely affecting the performance of the 
Concessionaire's obligations under the Concession Agreement or this 
Agreement, other than any loss, damage, cost and expense, arising out of 
acts done in discharge of its lawful functions by the Concessioning 
Autliority. 

7.1.3 Tlie Lenders / Lenders' Representative will indernl~ify, defend and hold tlle 
Concessionaire Iiarmless against any and all proceedings, actions and third 
party clainis for any loss, damage, cost and expense arising out of failure of 
the Lenders/Lenders' Representative to fulfil its obligations under this 
Agreement, materially and adversely affecting the performance of the 
Concessionaire's obligations under the Concession Agreement, other than 
any loss, damage, cost and expense, arising out of acts done in discharge of 
their lawful functions by the LendersILenders' Representative. 



7.2 Notice and contest of claims 

In tlie evelit that any Party hereto receives a claim froni a tliird party in respect of 
wliicli it is entitled to tlie benefit of an indeninity under Clause 7.1 or ill respect of 
which it is entitled to irildbursement (the "lndeninified I'arty"), it sliall notify tlie 
otlier Party respolisible fol., indemnifying SLICII claim liereunder (the "lndeninifyi~ig 
Party") witliin 15 (fifteen) Days of receipt of the claim and sliall riot settle or pay 
tlie claini without the prior approval of tlie indemnibing Party, such approval not to 
be unreasonably witlilieldl or delayed. In the event tliat the Indemnifying Party 
wishes to contest or dispute tlie claim: it may conduct tlie proceedings in  the Iianie 
of the Indemnified Party aljd shall bear all costs involved in contesting tlie sanie. 

The Indemnified Party sliall provide all cooperation and assistance in contesting any 
claim and shall sign all SLICII writings and documents as the Indemnifying Party may 
reasonably require. 

, ARTICLE 8 

GENERAL 

8.1 General 

(i) Tlie Parties hereto lexpressly represent and warrant tliat they are duly 
empowered to sign aiid execute tliis Agreement. 

I 

1 

(ii) Notices under this Agreement sliall be sent to tlie Addresses first 
hereinabove ~iientiolied. Any change in tlie address of any Party sliall be 
duly notified by registered post acknowledgenient due and delivered to the 
other parties. 

(iii) Tlie expressions "doncessioning A~tthority", tlie "Concessionaire", tlie 
"Lender" and tlie "Qenders' Representative": "Selectee" herein used sliall 
unless there be anything repugnant to the subject or context include the 

I respective successors and assigns. 

(iv) This Agreement sliall not be affected by reorganisation of ally Lender: the 
Concessionaire or C?ncessioning Authority, "Selectee" and the successor 
in interest of the Lender or Concessioning Authority sliall have tlie benefit 
of tliis Agreement. 

(v) Failing amicable settlement andlor settlement with the assistance of 
Expert, tlie dispute 01- differences or claims as tlie case may be. shall be 
finally settled by binding arbitration under tlie Arbitration and Conciliation 
Act. 1996. Tlie arbitration shall be by a panel of three Arbitrators, one each 
to be appointed by tlik Concessioning Authority and tlie Lenders / Lender's 
Representative and the third to be appointed by the two arbitrators. I f  any 

entitled to do so. fails to appoint a second Arbitrator within 30 
! 



(tliil-ty) Days of fsom the receipt of the request for such appointnient, then 
the single ,Arbitrator appointed in accordance with this provision shall 
adjudicate tlie disputes as Sole Arbitrator. 

(vi) This Agreement and rights and obligations of the Parties hereunder shall 
remain in full force and effect pending the Award in any arbitration 
proceeding hereunder. The courts having territorial jurisdiction over the 
Project alone shall have jurisdiction over all matters arising out of or 
relating to tlie arbitration agreement contained herein or proceedings 
arising out of or relating to the arbitration proceedings thereunder. 

(vii) The consultatiori, reconimendation or approval of the Lenders' 
Representative under this Agreement shall always be deemed as 
consultation, recommendation or approval of every concerned Lender and 
each such Lender shall be bound by the same. 

(viii) Tliis Agreement shall be in addition to and shall not be in derogation of the 
terms of the Financing Documents. 

(ix) The Concessionaire agrees and acknowledges that it shall not be necessary 
for the Lender(s) or the Lenders' Representative to enforce or exhaust any 
other remedy available to them before invoking the provisions of this 
Agreenient. 

(x) No amendment, variation or modificatioli to this Agreenient sliall be valid 
and effectual unless made in writing and executed by the duly autllorized 
representatives of all tlie Parties hereto. 

(xi) All statnp duties or other imposts and charges as are applicable on this 
Agreement or on amendment of the Concession Agreeliient or execution of 
fresh Concession Agreement for the purpose of substitution as aforesaid, 
irrespective of the Lenders making such payment for the time being, shall 
be borne by and be to the account of the Concessionaire. 

(xii) The Parties Iiereby expressly agree that for the purpose of giving full and 
proper effect to this Agreement, the Concession Agreement and this 
Agreement shall be read together and construed harmoniously. The terms 
of this Agreenient shall prevail in the event of any inconsistency with the 
Concession Agreement. 

SCHEDULE A 
PARTICULARS OF FINANCIAL ASSISTANCE 

Lender Assistance 

Name and Address of the Nature and Amount of Financing 



IN WITNESS WHEREOF T H E  PARTIES HERETO HAVE SET THEIR HANDS 
HEREUNTO ON T H E  DAY, MONTH AND YEAR HEREINABOVE MENTIONED. i 
SIGNED AND DELIVERED ON B ~ H A L F  O F  
.............................................. LIMITED BY : 
Name : Title : 
Authorized of Statories: 

BY : 1 
Name : Title : 

i 
SIGNED A N D  DELIVERED ON BEHALF O F  GOVERNMENT O F  INDIA 

I 
SIGNED AND DELIVERED ON BEHALF O F  ............................ ON BEHALF OF 
THE LENDERS SETFORTH IN SCHEDULE I 
BY : 

I 



APPENDIX 4 

PROJECT REQUIREMENTS 

The following facilities and services for liandling Bio-diesel, Caustic Soda, Chemical and 
edible oils shall be provided by the Concessionaire in the Project Assets provided by the 
Concessioning Authority. 

PROJECT FACILITIES AND SERVICES: 

Berth: 
o Plan, design and constt.uct 1001ii length of berth and 50m length of return end to cater to 

tlie betthing requirement of 14m draft vessels. 

o Carry out dredging in front of the berth in phases i.e. (-) 11.80m initially, (-) 13.50 m & (-) 
16.10 m CD in pliases in future from tlie present ground level / soundings. 

o Develop back up area, water supply, area illumination, fire fighting and road facilities 
required including development of the land at tlie berth as well at the stack yard. 

.Storage facilities: 

i) 6 Nos. of M.S. vertical cylindrical storage tanks of 14m dia and 20m high. 

ii) Dock lines 3 Nos. (1 No. 12" dia and 2 Nos. 10" dia) 

o Develop utilities and services such as communication, office accommodation, etc required 
for operation of the bertli. 

o Conipliance with environniental laws during implenientation i.e. construction, operation 
and maintenance. 

Services means: 

(a) Providing berthing facilities to tlie vessels. 

(b) Providing handling facilities for discharge, storage, delivery and receipt, storage, 
shipment of cargoes duly achieving the standards of performance, safety, etc., as set 
out in tlie Concession Agreement and rendering all other services incidental thereon. 

(c) Taking custody of cargo both in ternis of Custo~ns Act, 1962 and M.P.T. Act, 1963. 
(d) Providing any other services to ships except pilotage, towage and mooring. 

I SECURITY CLAUSE: 

The Concessionaire shall at all times during the Concession Period obtain clearance from 
Concessioning Authority before employment 1 deployment of personnel of foreign ' 

nationality and sourcing of equipments from foreign countries. 





Concessionaire sliall also comply with the provisions of specifications published 
by tlie Indian Road Congress, RDSO of Ministry of Railways and provisions of 
Shore Protection Manual (CERC) of US Army Corps of Engineers, as may be 
pertinent to the Project. In respect of implementing the Prqject, the Concessionaire 
sliall refer to and as relevant coinply with the design and construction standards 
specified in the following paragraphs. 

Itt(1icrtt Stntt(lnr(ls for Cotrstructiotr of Ports nttd Hnrboiirs 

IS 4651 -Part- 1 - 1974 

IS 4651-Part 2-1 989 

IS 4651-Part 111-1974 

IS 4651- Part 4 -1989 

IS73 14: 1 974 

IS 9527: Pal? I :  1981 

IS 9527: Part 3:: 1983 

IS 9527: Part 4: 1980 

IS 9527: Part 6: 1989 

Code of practice for planning and design of ports 
and harbours: Part 1 Site investigation 
Code of practice for planning and design of ports 
and harbours Part 2 Earth pressure 
Code of practice for planning and design of ports 
and harbours: Part 111: Loading 
Code of practice for planning and design of ports 
and harbours: Part 4: General Design consideration. 

Code of practice for planning and design of ports 
and liarboui-s Part:5 Layout and functional 
requirements 
Glossary of terms relating to port and harbour 
engineering 
Code of praclice for design and construction of port 
and harbour structures: Part 1 Concrete monoliths 
Code of practice for design and construction of port 
and harbour structure: Part 3 Sheet pile walls 

Code of practice for design and construction of port' 
and harbour structure: Part 4 Cellular Sheet pile 
structures 
Code of practice for design and construction of port 
and harbour structures: Part 6 Block work 

Recommendations for design and construction of 
port and harbour conlponents Part 4 Slipways. 
Code of Practice for design and construction of 
diaphragni walls 

Ilrrlinit StnrrrIc~r(ls for Fornt(1utiorr Work 

IS 29 1 I: Part I :Sec 1 : 1979 Code of practice for design and construction of pile 
foundations Part I Concrete piles, Section 1, Driven 
cast in-situ concrete piles 

IS 291 I :  Part 1 : Sec 2: 1979 Code of practice for design and construction of pile 
foundations: Par1 1 Concrete piles, Section 2 Bored 
cast in-situ piles 

IS 291 1: Part 1:Sec 3:1979 Code of practice for design and construction of pile 
foundations: Part I Concrete ~i les .  Section 3 Driven . z 

pre-cast concrete piles 



IS 291 1 : Partl : Sec 4: 1984 l o d e  of practice for design and construction of pile 
foundations. Pal? 1 Corlcrete piles, Section 4 Bored 
I pre-cast concrete piles 

IS 291 1 : Part 2: 1980 of practice for design and construction of pile 
foundations: Pal? 2 Timber piles 

IS291 1: Part 3: 1980 Code of practice for design and constr~~ction of pile 
foundations: Part 3 Under reamed piles. 

IS 291 1 : Part 4: 1985 

IS 2950: Pal? 1: 1981 

I 1 Code of practice for design and construction of pile 
1 foundations: Part 4 Load test on piles 

Code of practice for design and construction of raft 
fouridations - Part I: Design 

IS 2974: Part 1 : 1982 Code of practice for design and construction of 
Machine Foundations- Part I: Foundation for 
Reciprocating Type Machines. 

I 

IS 2974: Part 2: 1980 Code of practice for design and construction of 
machine foundations. Para 2 Foundations for iti~pact I type machine (hammer foundations) 

I 
IS 2974: Para 3: 1992 Code of practice for design and construction of 

machine foundations for rotary type machines 
(medium and high frequency) 

/ Code of practice for design and co~lstrrictioli of 

1 nlachine foundatio~ls: Part 4 Foundations for rotary 
1 type machines of low frequency. 
I 

IS 2974: Part 5: 1987 Code of practice for design and construction of 
machine foulidations Part 5 Foundations for impact 
machines other than hammers (forging and stamping 
press, pig breaker drop crusher and jolter) 

Code of Practice for design and construction of 
shallow foundations on soils (other than rafi, ring 

1 and shell). 

IS 13094: 1992 / Guidelines for Selection of ground improvement 

I 
techniques for foundation in weak soils. 

Itrdimt Stnndflrds for ~hrueturol Design 
I 
I 

IS 875(Part I to V): 1987 Code of Practice for design loads (other than earth 
1 quake) for buildings - dead loads, imposed loads, I 

I wind loads, snow loads, special loads and load 
I 
I 

combinations. 

IS 456: 2000 I 
I Code of Practice for plain and reinforced concrete. 

IS: 800: 1984 I Code of practice for general construction in steel 

IS: 801: 1975 Code of practice for use of cold formed light gauge 
steel structural lnembers in general building 
construction. 



IS: 803: 1976 Code of practice for Design fabrication and Erection 
of vertical mild steel cylindrical ~velded oil storage 
tanks. 

1s 1893: Part 1: 2002 Criteria for Earthquake Resistant Design of 
Structures Part I - General Provision and Buildings 

IS 1893: Part 4: 2005 Criteria for earth quake resistant design of structures - 
Part 4- Industrial Structures including Stack-l ike 
Stri~ctures. 

IS 4326: 1993 Code of Practice for Earth Quake Resistant design 
and construction of buildings 

B-2 Bulk Liquid Terminals and Tank Farms 

I n  addition to complying to tlie requirement of relevant specifications mentioned 
above, in respect of port terlninals meant for handling bulk liquids such as caustic 
soda, edible oils, chemicals and Bio-Diesel etc., the Concessionaire shall also 
comply with tlie requirements as applicable. 

C, Bulk Liquid Handling Equipment 

C-1 General 

The Concessionaire in accordance with relevant standards shall provide the type 
and capacity of equipment required for handling the specified Liquid cargo. The 
equipment shall generally conform to tlie following standards and code of 
practices. 

C-2 Marine Loading / Unloading equipment 

.' The Mechanical components shall conforln to the following Standards: 

ASME Code B 16.5 Steel Pipe Flanges and Flanged Fittings 

ASME Code B 31.3 Petroleum Refinery piping 

AISE Standards Manual of Steel Construction 

BS 5500 Specification for Unfired Fusion Welded Pressure Vessels . 

API 6D Specification for Pipeline Valves. 

IS0 10497 Testing of Valves, Fire Type Testing Requirements 



C-3 Fire fighting Equipmel 

C4 Standards for Pipelines: 
Specifications 5 L. 

D. Electrical 

1s 325: 1996 

IS 900: 1992 

1s 2223: 1983 

IS 3682: 1966 

IS 3842: Part 2 : 1966 

The Pipelines sliall generally confom to AI'I 

Three-phase induction iiiotors 

Code of practice for installation and maintenance of 
induction motors 
Dimensions of Tliree-phase Foot-niounted Itiduction 
Motors 

Dimensions of flange mounted ac induction niotors 

Flal~ie-proof ac   no tors for use i n  mines 

Applicatioti guide for electrical relays for ac 
systems: -Part 2 Over current relays for generators 
and motors 

1 Guide for testing three-phase induction motors 

Single-speed three-phase induction motors for 
driving lifts 

Values of performance characteristics for three- 
phase induction motors 

Three-pliase induction motors with type of 
protection '11' 

Energy Efficient Induction Motors - Three Phase 
Squirrel Cage 

IS 10242: Part 3 : Sec 1 :  

Guide on Effects of Unbalanced Voltages on the 
Perfor~iiance of Three-Pliase Cage Induction Motors 

1983 Electrical installations in ships: Pat? 3 Eqitipnient: 
Sec 1 Ge~ierators and motors 

Guide for Selection and Application of 3-Phase A. 
C. Induction Motors for Different Types of Driven 
Equipment 
Built in thermal protection for electric motors rated 
LIP to 660 V ac 

Specificatio~i for Three-phase Induction Motors for 
Fans Used in Air-conditioning and Ventilation 

Storage, Installation and Maintenance of DC Motors- 
Code of Practice 



IS 3043: 1987 

IS 3151: 1982 

IS 5553(Part 6) 1991 

IS 9921: Part 1: 1981 

IS 992 1 : Part 2: 1982 

IS 992 1 : Part 111 : 1 982 

1 S 992 1 : Part 4: 1 985 

IS 9921: Part 5: 1985 

IS 13947: Part 2 : 1993 

1s 14658: 1999 

Code of practice for earlliing 

Earthing transformers 

Reactor Parts - Earthing of Transfor~ners 

Specification for Alternating Current Disconnections 
(Isolators) and Earthing Switches for Voltages above 
1 000 V - Part I: General and Definitions 

Alternating current disco~iriections (isolators) and 
earthing switches for voltages above 1000 V: Part 2 
Rating 

Specification for Alternating Current Disconnections 
(Isolators) anti Earthing Switches for Voltages 
above 1000 V - Part 111: Design and Construction 

Specification for Alternating Current Disconnections 
(isolators) and Earthing Switches for Voltages 
above 1000 V - Part 4: Type Tests and Routine Tests 

Specification for Alternating Current Disconnections 
(Isolators) and Earthing Switcl~es for Voltages 
above 1000 v - Part 5: Information to be given with 
Tenders, Enquiries and Orders 

Galvanized Strand for Earthing - Specification 

Live Working - Earthing or Earthing and Short- 
Circuiting Equipment Using Lances as a Short- 
Circuiting Device-Lance Earthing 

'Specification for Low-voltage Switchgear and 

Control gear - Part 2 : Circuit Breakers 

High Voltage Alternating Current Circuit Breakers - 
Guide for Short-circuit and Switching Test 
Procedures for Metal-enclosed and Dead Tank 
Circuit Breakers 

Electrical Accessories - Circuit Breakers for Over 
Current Protection for Household and Similar 
Installations 

Code of Practice for Protection of allied structure 
against liglitning 

Code of Practic.e for Electric wiring installation 

PVC insulated Cables for working voltages upto and 
including 1 loo\/ 



IS 1554 (Part I): 1988 

IS 1554 (Part 2) : 1988 

IS 7098 (Part I) : 1988 

IS 7098 (Part 2) : 1985 

IS 101 18 (Part 1) : 198: 

IS 10118 (Part 2) : 198: 

IS 10118 (Part 4) : 198; 

Tlie Electrical Components I 

tlie following Standards: 

IEC 60079- 14 

IEC 600529 

.For all other equipment n 
standards in BS, JIS, I'EM, I: 

E. Operations & Maintenance 

The Concessioriaire at 
restore any of tlie proj 
destroyed or worn out. 

PVC insulated (Heavy Duty) electric cables : Part 1 
for working voltages upto and incl~tding I 100 V 

PVC insulated (Heavy Duty) electric cables : Part 2 
for working volages from 3.3 kV upto and including 
I l  kV 

Cross linked Polyetlielene insulated PVC sheathed 
cables Part 1 for working voltages i~pto atid 
including l I00 V 

Cross linked Polyetlielene insulated PVC slieatlied 
cables Part 2 for working voltages from 3.3 kV upto 
and including 33 kV 

Cross linked Polyetlielene insulated PVC slieatlied 
cables Part 3 for working voltages froni 66 kV i~pto 
and incli~ding 220 kV 

Code of Practice for selection, installation & 
niaintenance of switcl~gears and Control gears : Pait I 
General 

Code of Practice for selection, installation & 
r~iaintenalice of switcligears and Control gears: Part 2 
Selection 

Code of Practice for selection, installation & 
maintena~ice of switcligears and Control gears: Part 3 
Installation 

Code of Practice for selection, installation & 
maintenance of switchgears and Control gears: Part 4 
Maintetiance 

larine loaditig and unloading equipment shall conforni to 

Electrical Apparatus for Explosive Gas Atmosphere Part 
14 Electrical Iristallations in  Hazardous Areas (other than 
11 i nes) 

legrees of Protection Provided by E~iclosures ( I  I) Code) 

:overed i n  the above standards, equivalent or higher 
ISO, IEC, are acceptable. 

~ndards: Repairs, Maintenance anti Replacement 

own cost promptly and diligently maintain, replace or 
facilities or part thereof wliicli niay be lost: damaged? 



The Concessionaire shall abide by the operations and maintenance plan as outlined 
in the Manufacturer's ~nanuals, which need to be supplied to the concessioning 
authority by the Concessionaire. 

While carrying out the repairing, maintaining and replacing the Project Facilities, 
the Concessionaire acknowledges and accepts that it is holding and maintaining 
the Concessiori or Port Assets, Project Facilities in trust for eventual transfer 
to the Concessioning Authority on termination of the Agreement and therefore, 
will not do any act as a result of which {he value of Port Assets and Project 
Facilities and Services is diminished. 

The Concessionaire shall, at all times during the Concession Period, at its own 
risk, cost, charges and expenses, performance and pay for maintenance repairs, 
renewals and replacement of various type of assets and equipment in the 
Concessionaire pretnises and /or the project or any parts thereof, whether due to 
use and operations or due to deterioration of materials and /or parts, so that on the 
expiry or termination of Concession, the same sliall except normal wear and tear 
be in good working condition as it were at the time of commencement of the 
Concession. 

While carrying out the repair, maintenance and replacement of the Project Facilities, 
the Concessionaire shall carry out the work in accordance with the 
manufacturer's recommendations and the relevant latest Indian Standards or in its 
absence IS0 / OISD Standards. In the event that the concessionaire, by necessity 
or otherwise need to follow any other country standard and it shall be equal or 
superior to the standard specified above. 

The repairs and maintenance sliall generally conform to the following 
specifications. 

E.l Maintenance Standards 

IS0 4308-1 -2003 

IS0  4309-2004 

IS 13367: Part 1 : 1992 

E.2 Painting 

IS 144 : 1950 

Maintenance of lifting appliances 

Cranes wire rope care, maintenance and 
discard 

Safe use of cranes - Code of Practice Part I 
General 

Code of Practice for safe use of cranes, 
inspection, testing & examination 

Code of Practice for safe use of cranes 
(Lorry Loaders) 

Code of Practice for safe use of cranes 
(Tower Cranes) 

Ready mixed paint, brushing, petrol resisting, \ 

air-drying, for interior painting of tanks and 
container, red oxide (colour unspecified) 

Ready mixed paint, brushing, petrol resisting, 



IS 695 1 : 1973 

IS 1477 : Part I : 1971 

IS 1477 : Part 2 : 1971 

air-drying for interior painting of tanks and 
containers, red oxide (colour unspecified) 

Specification for ready mixed paint, brusliing, 
petrol resisting, stoving, for interior painting 
of tanks atid containers, red oxide (colour 
u~ispeci fied) 

Specification for ready mised paint, brushing: 
petrol resisting, stoving, for interior- painting 
of tanks arid containers, red oxide (colour 
unspecified) 

Specification for Ready mixed paint for road 
niarkirig (first revisioli) 

A~itifouling paint, brushing for ship's bottom 
arid hulls-Specificatioti (second revision) 

Ready mixed paint, finishing, noti-sl ip, deck 
- Specification (first revisioli) 

Specification for Ready niixed paint,u~idercoat, 
synthetic for ships 

Specification for Ready mixed paint, 
finishing, exterior for ships 

Code of Practice for Painting of Ferrous 
Metals in Buildings - Part 1 : Pretl.eatnierlt 

Code of practice for painting of ferrous metals 
in buildings: Part2 Painting 

Pictorial Surface Preparation Stalidards for 
Painting of Steel Surfaces 

F. Safety Standards 

1. Dock Workers (safety, Health and Welfare) Act, 1986 81 Regulations 
framed tliereunddr of 1990. 

Tlie Concessionaire slidll ensure conipliance with the safety standards set out 

2. The ~anufac ture!  Storage and 1nipol-t of Hazardous Cliemicals Rules, 1989. 
I 

under Applicable Law / 
including those required 

3. The Petroleurn ~ J c t ,  1934 along with the Petroleurn Rules, 2002. 
I 

international conventions, as relevant, from time to time 
under the following : 

4. OlSD - ~uideliljes - 156 (Oil Industry Safety Directorate): Fire Protection 
Facilities for Port Oil Terminals. 

I 
5 .  Tlie Explosives kct,  1884 alongwith Tlie Explosive Substance Act, 1983 & 

The Es~los ive  ~ k l e s .  1983 



6. Guidelines by Fire Advisor, CCE & DG FASLI, Goveriiment of India 

7. National Fire Codes (National Fire Protection Association - USA) 

8. Drill Manual for the Fire Services of India. 

9. International Safety Guide for Oil Tankers & Terminals. 

10. ISPS (International Ship & Port Facility Security) Code (2003 Edition) 

I 1.  MARPOL CONVENTION 

12. International Maritime Dangerous Goods Code 

13. Andhra Pradesh Fire Services Act 1999 (Andhra Pradesh Fire Services Act 
1999 Services (Amendment) Act 2006). 

.14. National Building Code of India. 



1 Guiding Principles 

1 . I  Safety Requirements aim at 1:eduction in ilijuries, loss of life and damage to property 
resulting fiom accidents, irrespective of tlie person(s) at fault. 

1.2 Users include motorised and \ion-~iiotorised vessels and vehicles as \well as pedestrians 
involved in, or associated witlilaccidents. 

1.3 Safety Requirenients apply to all phases of cotistructio~i, operation and niaintenance \with 
empliasis on identification of factors associated with accidents, consideration of the same. 
and implenientation of appropriate reniedial measures. 

1.4 Safety Requiretiients include associated with traffic management and regulation 
such as signs, pavement control devices, Port Terminal furniture, design 
elements, enforcement 

2 Obligations of the Concessionaire 

Tlie Concessionaire sliall abide by the following insofar as they relate to safety of the 
Users: 

(a) Applicable Laws and fipplicable Pern~its; 

(b) Manual for Safety in GOIT Design and Operation, issued by DoSITrust; 

(c) Provisions of this Agreement; arid 

(d) Good Industry I'ractice. 

3 Appointment of Safety Cons/rltant 

For carryi~lg out safety audit of the Project, the Co~~cessioni~ig A~~tliority slial I appoint from 
tirne to time, one or more firtiis or organisations as its consultants (tlie "Safety 
Consultant"). Tlie Safety Consultant shall employ a teatii comprising, witlioi~t limitation. 
one Port safety expert and one navigation expert to undertake safety audit. 

4 Safety measures during Construction period 

4.1 Not later than 90 (ninety) days from the date of this Agreement, tlie Concessioning 
Authority sliall appoint a safety Consultant for carrying out safety audit. The Safety 
Consultant sliall collect data on all accidents in tlie preceding two years by obtaining copies 
of the relevarit inforniation f~-0171 the Coricessioni~ig Authority. Tlie information shall be 
analysed for tlie type of victims killed or injured, inipacting vessels or vehicles, location of 
accidents and other relevant factors. 

4.2 The Co~icessionaire sliall prdvide to tlie Safety Consultant, in four copies: tlie relevant 
drawings containing the desi$n detai Is that have a bearing on safety of Users (the "Safety 
Drawings"). Such design details shall iliclude liorizontal and vertical alignnients; 
siglitli~ies; Layout of the Projkct; provision for parked vessels and veliicles, slow moving 
vehicles (tractors, carts) and pedestrians; and otlier incidental or colisequential inforniation. 

ty Consultant sliall review tlie design details and forward three copies of the 
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Safety Drawings with its recommendations, if any, to the Independent Engineer who shall 
record its comments, if any, and forward one copy each to the Concessioning Authority 
and the Concessionaire. 

4.3 Tlie accident data and the design details shall be complied, analysed and used by the Safety 
Consultant for evolving a package of reconlmendations consisting of safety related 
Ineasures for the Project. The safety audit shall be conipleted in a period of three months 
and a report thereof (the "Safety Report") sliall be submitted to the Concessioning 
Authority, in five copies. One copy each of the Safety Report sliall be forwarded by the 
Concessioning Autliority to the Concessionaire and the Independent Engineer forthwith. 

4.4 The Concessionaire shall endeavor to incorporate the recomlnendations of tlie Safety 
Report in the design of the Project, as may reasonably be required in accordance witli 
Applicable Laws, Applicable Pennits, Manuals and Guidelines. Specifications and 
Standards, and Good lndustry Practice. If the Concessionaire does not agree with any or 
all of such recomniendations, it shall state the reasons tliereof and convey them to the 
Concessioning Autliority forthwith. In the event that any or all of the works and services 
recommended in Safety Report fall beyond the scope of Schedule, the Concessionaire sliall 
make a report thereon and seek tlie instructions of tlie Concessioning Authority. 

4.5 Without prejudice to the provisions of Paragraph 4.4, the Concessionaire and the 
Independent Engineer shall, witliin 15 (fifteen) days of receiving the Safety Report, send 
their respective comments thereon to the Concessioning Autliority, and not later than 15 
(fifteen) days of receiving such comments, the Concessioriing Autliority shall review the 
same along witli the Safety Report and by notice direct the Concessionaire to carry out any 
or all of tlie recommendations contained therein with such modifications as the 
Concessioning Authority tnay specify; provided that any works or services required to be 
undertaken hereunder sliall be governed by the provisions thereon. 

4.6 Tlie Safety consultant, 4 (four) months prior to tlie expected Project completion date, shall 
study the Safety Report and ilispect the Project to assess the adequacy of safety measures. 
Tlie Safety Consultant shall complete the safety audit within a period of 4 (four) months 
and submit a Safety Report recotnmending a package of additional safety measures, if any, 
that are considered essential for reducing accident hazards on the Projecct. Such 
recomlnendations shall be processed, mutates mutandis, and acted upon in the manner set 
forth in Paragraphs 4.3, 4.4 and 4.5 of,tliis Schedule. 

4.7 The Concessionaire sliall make adequate arrangements during the Construction Period for 
the safety of workers and Users in accordance with Good lndustry Practice for safety in 
construction zones, and notify the Trust and tlie Independent Engineer about such 
arrarigeme~its. 

5 Safety measures during Operation Period 

5.1 The Concessionaire sllall develop, implement and administer a surveillance and safety 
programme for Users and workers, including correction of safety violations and 
deficiencies and all other actions necessary to provide a safe environment in accordance 
with this Agreement. 

5.2 Tlie Concessionaire shall establish a Port Safety Management Unit (the "PSMU") to be 
functional on and after date of commercial operations, and designate on of its officers to be 
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in-charge of the PSMU). ~ u c l l  officer shall have specialist ktiowledge and training in Port 
safety by having attended a codrse conducted by a reputed organizatio~i on the subject. 

5.3 The Concessiotiaire sliall keep, a copy of every FIR recorded by tlie Police witli respect to 
any accidetit occurring 011 tlie/ project. In addition, the Concessionaire sliall also collect 
data for all cases of accidents tiof recorded by tlie Police but wliere a vessel or vehicle 
rolled over or had to be towed away. Tlie Concessionaire sliall also record the exact 
locatioti of each accident 011 a map of the Project. Tlie aforesaid data sliall be submitted to 
tlie Concessioning Authority at tlie conclusioti of every quarter and to tlie Safety i Cotisultant as aiid when appoitated. 

5.4 The Coricessionaire shall subinit to tlie Concessio~iiiig Authority before tlie 3 1"  (thirty 
first) May of each year. an at{iiital report (in ten copies) containing, without limitation. a 
detailed listing and analysis of all accidents of the preceding Accounting Year and tlie 
Iiieasures taken by tlie Coticessio~iaire pursuant to the provisions of I'aragrapli 5.1 of this 
Schedule for averting or minithizing siich accidents in future. 

5.5 Otice in every Acc~unting~Year, a safety audit sliall be carried out by the Safety Consiiltarit 
to be appoitited by tlie Concessioning Authority. It sliall review atid analyse tlie atitiual 
report and accident data of the preceding year, and undertake an inspection of tlie Project. 
The Safety Consultant shall cdtnplete the safety audit withiti a period of I(one) 1i1011tIis and 
submit a Safety Report recomliiending specific improvements, if any, required to be made 
to tlie Project. Such reco~nnietidations sliall be processed, mutates  nuta and is, and acted 
upon in tlie manner set foi-th ill Paragraphs 4.3, 4.4 and 4.5 of this Schedule. 

6 Costs and expenses 

Costs and expenses incurred in poiinection witli tlie Safety Reqi~ire~nents set forth herein, 
including the provisions of Paragraph 2 of this Schedule, sliall be met in accordance ~ 4 t h  
provisions thereon, atid in particular, tlie remuneration of tlie Safety Consultatit, safety audit, 
and costs iricidental thereto, shall be shared eqi~ally between the Concessiotiitig Authority and 
Concessionaire. 

2. RECOMMENDED INSPECTION PERIOD FOR THE PROJECT: 

The periodicity for the routine inspection of  tlie principle iterns o f  tlie Project is as  follows: 

TYPE O F  STRUCTURE OR 
EQUfPMENT 

Marine Fixtures viz. Bollards, 1 
Fenders, mooring rings, ladders, 
mooring chains etc 
Getierating stations and sub-stations 
Quay Walls I 
Navigation Masts 
Wareliouses, sheds etc 
Workshops and niachitiery 
Roads and paving ! 
Railways Track 

PERIOD 
MONTHS 

12 

12 
12 
12 
12 
12 

G 
I 

FORM O F  
INSPC'I'ION 

Visual 

Visual & physical 
Visual-diver a s  ~iecessary 
Pliysical 
Visual 
Visual & pliysical 
Visual 
Visual & pliysical 



APPENDIX 5 

PROJECT SCHEDULE 

The detailed CPM chart shall be furnished by the Concessionaire 

Milestone date 
165 Days from Date of Award of 

Concession 

270 Days from Date of Award of 

Concession 

540 Days from Date of Award of 

Concession 

Activity 1 level of completion of Pro,ject 
25% of Construction Works should 
have been completed 

50% of Construction Works should 
have been cotnpleted 

100% of Construction Works should 
have been completed 



DESIGNS AND DRAWINGS 

The facility shall be designed fo4 an annual tlirouglipilt of not less than 1.84 milliori tonnes. 
The facility sliall consist of Be+hs, marine loading / unloading storage facilities for b~llk 
liquid cargos sucli as caustic soda, Bio-diesel, edible oils atid cliemicals. 

The broad details / various colnppnents of tlie project are given below 

a. Liquid Storage facilities: 
Tlie facility shall be designed for annual tlirougliput of not less than 1.84 million 

tonnes. The facility sliall consist! of storage tanks, unloading from ship to the pipe line, pipe 
line transfer, loading fioni pipe line to tank terminal, ship loadiiig systems . Tlie liquid 
storage facilities sliall consist of 6(sis) numbers of M.S. Vertical cyli~idrical storage tanks of 
size 14.0 M. dia and 20.0 M. height for storing tlie liquid cargo. R.C.C Pile foundations sliall 
be provided for supporting tlie stbrage tanks. Necessary pumping arrangement for transfer of 
liquid sliall be made. 

The transfer operations of the liquid cargo from the bertli to tlie tank terminal call be 
categorized to tlie followi~ig: 

Unloading from ship tb the pipelirie 
Pipeline transfer undetground 
Loading froni pipeline to tank terlni~ial 

Ship to Pipeline transfer: 

The ships containing liquid cargo at the berth sliall be conliected with SS flesible 
Iioses (which are electrically /continuous) and tlie discharge is facilitated through ship's 
pumps. Tliere sliall be manifdlds on tlie shore (at tlie berth) from where the lioses are to be 
conriected to tlie ship's nianifold for itnloadi~ig purposes. The lioses are either 8'' or 6'' 
size. Tlie liquid cargo in tlie ship sliall be transferred to tlie pipeline at a transfer rate of 
about 300 tons/lir and tlie mayinium pressure at the manifold end will be around 4 ~ g / c r n ~ .  

Pipeline Transfer: 

Tlie pipeline transfer of liquid cargo from tlie berth to the tank terminal is 
facilitated by nieans of onei 12" and two 10" size dock lines wliicli are to be laid 
underground. 

Tlie rate of transfer of liqilids througli the 12" pipelilies would be 350 - 400 tons/lir 
while for tlie 10" pipelines it would be 300 - 350 tons/lir at a nor~iial operating pressure of 
4 - 5 K ~ / C I T I ~ .  

Pipeline to tank terminal transfer: 

Tlie 10" and 12" dock lines originating at tlie manifold at tlie bertli and ter~iii~iating 
at the tank terminal sliall be connected to the 8'' internal pipelines (running to arid fro from 
the tanks) tlirougli the flexible lioses of 8" diameter. Only one pipeline would transfer the 
liquid cargo at a point in time;. 

One 2-inch diameter freshwater pipeline and one 1.5-i~icli diameter nitrogen 
purging line sliall be provided for cleaning and purging of tlie pipelines and to enable tlie 
collection of wasl~ings at tlie jr~stallation end. 



Pig launchers sl~all be made available at the ship's manifold end for each of the 
dock lines and a pig receiver shall be made available at the terntinal nianifold end. These 
are to be used for cleaning the pipelines after every loading operation. 

All electrical equipment, mechanical equipment, pipe lines, manifolds, SS flexible 
hoses, of M.S. Vertical cylindrical storage tanks sliall be designed as per relevant ISIBS 
codes given in annexure to Appendix-4 

b. Civil / Structural System 

The work ~nethodology adopted, the materials used and their sources should conform to 
standard engineering practices. 

Minimum grade of concrete and grade of cement shall satisfy the requirement as stated in 
IS 456 (latest). Concrete in sea water or directly along the sea coast shall be at least of 
grade M30 as per IS 456 (latest). 

The buildings sl~all be R.C.C. framed structure with brick wall panels. The ground slab 
sliall be R.C.C. with plinth beams. 

Steel structure shall be designed as per 1S-800. Deflection limits of the structure shall be as 
per -IS 1 1592 (code of practice for selection and design of belt conveyor). 

The storage yard sliall have a peripheral drainage channel to conduct surface water run-off 
to the drains out side. 

The roads and parking areas shall be designed in accordance with the provision of the latest 
edition of the relevant I.R.C. codes of practice. The drains shall be of trapezoidal / 
rectangular section. R.C.C. pipe culverts / box culvet~ts shall carry drainage under roads. 
Fence and gate shall be provided around the licenced area. 

Control and Instrumentation 

The control systen~ sliall be implemented in a ~nicroprocessor based I'LC system or any 
other suitable appropriate and proven control system. having 100% hot redundant 
hardware, which provides fail safe and reliable automatic control and continuous 
n~onitoring of various equipment. CRT based operator station and Control desk complete 
with video display unit (VDU) sllall be provided in the Control Room 

Fire ~~rotection system 

Hydrant system as per TAC guidelines or as per applicable norms of OlSD guide lines 
shall be provided i n  the Berth area, along the pipeline route and the Tank farm. Necessary 
detection and protection for the Marine Loading and Unloading Arms, Pipelines and 
Storage tanks and in the control tower shall be provided, which shall mainly include: 

. i )  Hydrant system along the pipeline route shall be provided. Spacing of the hydrant 
along the route shall be about 40 111 in general. Pressure at each hydrant point shall 
be 3.5 kg 1 sq.cm (g) pressure breakdown orifice, as necessary to restrict pressure 
of all hydrant point at said value or Hydrant systern along the pipeline route shall 

. be as per applicable norms of OlSD guidelines 



i i )  All tanks shall be prbvided with hydrant system atid portable dry type fire 
estinguislier. 

i i i )  Control rooni and electric sub station shall be provided \vitli alarm and dry type 
fire extinguisliers. , 

DESIGN 

The bertli design sliall be based on the detailed survey and investigation data collected by 
the Concessionaire. Tlie drawings prepared on the basis of these designs along 
with the drawings required shall form part of tlie Concession Agreenient. 

All tlie designs and drawings shall be submitted to the Independent Engineer for 
review and comments. The work shall be carried out in accordance with these 
drawings and such other add,itional drawings prepared or modified as per coniments 
of the Independerit Engineer.' 

Berth design: 
The Concessionaire unless otherwise specified may adopt any type of structure for 
the berth construction. 

Design Criteria: 
The loading standards for EQ-I0 berth will have to conform to the Bureau of Indian 
Standards, in the absence o/ which other relevant standards [nay be followed. Tlie 
following data is to be used i n  designing tlie berthing structure. 

A) Vertical live load : 

i) B.G. Railway niaiti line loading with impact factor anywhere on wliarf 
(As per Railway Sfandard). 

ii) Loaded crawler crane (contact area of each track about 0.90 111 X 4.6 m) 
dead weight of thle crane being 99 T. and lifting capacity 100 tonnes at 
lifting radius 4.50111. I.R.C. 70 R tracked or wheeled vehicles loading 
(IRC 6) 

iii) Uniformly distributed load of 5 tonties per Sq. Mtrs. on the wliarf and 011 

fill behind (IS 463 1 Pt.111). 

iv) The deck elemelits shall also be designed for localized concentrated 
loads. For this purpose a concentrated load of 20 torines with line contact 
of 1 .OO M. is to b& considered on a width of 0.20 M. 

v) Loading due to liquid pipelines? loaditig / i~nloading alms, fire figliting 
equipment / Tanks etc. 



B) LATERAL LOAI): 

i) Earth pressures: 
Due to soil in contact with the struc1:ures including the effect of surcharge 
loading of 5 tonnes per sq.111. behind the berth. 

For computation of earth pressure, tlie soil parameters as per the design soil 
profile given earlier shall only be followed. 

ii) Berthing impact. 

A horizontal reaction forces of 240 tonnes minimum on any fender unit as per 
the design resuiren~ents . 

For locations other than at fenders units, tlie facia wall and the structure behind 
sllall be designed to withstand a horizontal impact force of 30 tonnes as a point 
load. 

iii) Bollard pull: 
90 tonnes minimum on each of the bollards to act simultaneously on all the 
bollards of every unit of besth from joint to joint and inconformitv with relevant 
IS /BS codes. 

iv) Breaking forces of 1/40"' vertical live load minimum and inconformity with 
relevant IS/ BS codes. 

v) Seismic and wind force as per relevant IS code. 

vi) The effect of temperature on shrinkage forces. 

vii) Design dredged depth: (-) 16.10 Mtrs. 

viii) Permissible Stresses, partial safety factors for loads. 

1) SUB-STRUCTURE 

a) Limit state method of design is to be adopted and partial safety factors on materials 
and loads are as follows: 

i > Partial safety factors for materials strength of concrete : 1.50 

ii) Allowable stress in steel: 
Under factored load condition - 250 ~ / r n n ~ ~  
Under working load condition - 165 ~ / m m ~  

i ii) Load factors : DL LL and Earth pressure (E.P) - 1.50 

b) No increase in the per~iiissible stress is allowed under the load combination of 1.5 
(DL + LL + EP) 



d) M30 grade of concrete and FE 4 15 grade of steel are to be used. 
All parameters conform to a~plicable as per the latest IS / BS codes 

2. SUPERSTRUCTURE: 

i 1 Limit state method of design is adopted and partial safety factors 011 

tiiaterials and loads are as follows: 

ii) Partial safety factor for material strength of concrete : 1.5 

iii) Allowable stress in steel: 
Under factored load condition - 250 N /nim2 
Under working load conditioti - 165 N / I I I ~ ~  

iv) Load factors. , 

a) DL LL and earth pressure - 1.50 

b) 15% increase it? the allowed stress it? steel is allowed while designing 
tlie dock system for load combination of 1.5 (DL + LI, +EP). 

c) Surface crack width is limited to 0.004 times to clear cover to the rnairi 
reinforcement. 

d) M30 grade of concrete and Fe 41 5 grade of steel are to be used. 

e) Minimurn /reinforcement in piles shall be 0.8% of the cross sectior~al 
area for at& type of pile. 

f) No alternative system with anchors (dead man etc., extending beyond 
the rear face of the berth will be considered). 

g) Required lfoles of pressure relief i n  the dock sliall be provided. 

11) Expansion joints in the structure sliall be provided as required. 

All parameters conform to applicable as per tlie latest IS / BS codes 

Design of structures: 
I 

General: 

i) The coniplete structure shall be designed to be safe against collapse and to maintain at all 
times and acceptable serviceability level. These shall also be designed to be durable to 
withstand the deteriorating effects of climate atid environment. 

ii) Care sl~all be taken to provide proper joint treattilent between the existing EQ-9 berth and 
the proposed EQ-I0 berth. Suitable arrangement sliall be planned, designed, constructed by 
the Co~icessionaire and tlie details sliall be submitted to the Independent Engineer for 
review and comments. It is further agreed that any failure or omission of the I~idepe~ide~it 

review and / or:comtnent liereunder shall not be construed or deemed as 
I 
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acceptance of any sucli agreetilent or document by the Authority. No review and/or 
observation of the Independent Engineer and/or its failure to review and/or convey its 
observations on any document/drawing shall relieve the Concessionaire of its obligations 

I and liabilities under this Agreement in any manner nor shall the Authority be liable for the 
, same in any manner whatsoever. 

I iii) Tlie Concessionaire is encouraged to adopt innovative / latest tecliniques in design, 
co~istruction and use of new materials. However, in all such cases Concessionaire shall 
submit all the relevant details along with guidelines and proprietary literature proposed to 
be followed to Independent Engineer for review and coniments. It is further agreed that any 
failure or omission of tlie Independent Engineer to review and / or comment hereunder 
shall not be construed or deemed as acceptance of any such agreement or document by the 
Authority. No review and/or observation of tlie Independent Engineer and /o r  its failure to - 
review and/or convey its observations on any document/drawing shall relieve the 
Concessionaire of its obligations and liabilities under this Agreement in any manner nor 
shall the Authority be liable for the sanie in any manner whatsoever. 

Type of Structure: 
i) The Concessionaire [nay choose any type of structure and structural system. Design and 

layout of structures shall be suitable for the soil/site conditions. 

ii) The belt11 super structure, sub-structure and foundation may be of reinforced concrete 
construction. 

Design period: 
The structure shall be designed for design life of 50 (fifty) years. 

Width of the berth: 
Tlie widtli of the berth sliall be planned with in the available land width of 13 Mtrs. 

Analysis and design of structures: . 

All structures and their individual components shall be designed and developed as per tlie 
latest relevant Indian Standard Codes depending upon the type of structure/individual 
colnponent proposed to be provided. The minimum cross sectional dimensions of eacli 
cornpollent shall be provided so as to satisfy the requirements specified in the relevant IS 
codes and the design shall taken in to account long term durability, serviceability, 
constructability, construction metliodology and en\liron~nental factors. The eartli retaining 
structures sliall be designed for lateral eartli pressure, surcharge and Iiydrostatic pressures 
and otlier horizontal loads. 

Design report and Drawings: 
The Concessionaire shall hrnisli the detailed report including designs and drawings for 
eacli component of the Project such as layout plan, berth structures, drainage, fixtures and 
otlier user facilities etc., as per the requirements specified to the Independent Engineer for 
his review and comments if any. It is furtlier agreed that any failure or olnission of the 
Independent Engineer to review and/ or coniment hereunder sliall not be construed or 
deemed as acceptance of any such agreement or document by the Authority. No review 
and/or observation of the Independent Engineer and/or its failure to review and/or convey 
its observations on any document/drawing sliall relieve the Concessionaire of its 
obligations and liabilities under this Agreement in any manner nor shall the Authority be 
liable for the same in any manner whatsoever. 



MATERIALS I 

General: 

Sourcing ofall materials as well as conipliance with E~ivironniental requirements under tlie 
Applicable Laws in respect of all works to be executed under the Concession Agreenient 
sliall be the sole responsibility of the Concessionaire. All materials whether riatural (such 
as earth, gravel, sand, aggregates etc.,) processed (such as concrete niixes, bitumen) or 
manufactured (such as cement,i steel; bollards. fenders, ladders, crane rails etc.,) shall be 
incorporated in tlie work only if they are tested and found to meet the requireme~lts of the 
standards or in tlie absence of tl?e same conform to tlie best industry practice. 

Natural Materials: 
Physical requirements of ealih, gravel, sand and aggregates shall conforni to the 
requirements of the provisions bftlie relevant India11 Standards. 

Natural aggregates when cruslikd and blended for various uses different size fractions sliall 
I be proportioned to form grading confor~iiing to the requirements of the relevant Indian 

Standards as are relevant to the' intended use of tlie material. 

Processed materials: 

Cement concrete mixes: 
Concrete mixes plain or reinforced shall be design mixes designed in accordance wit11 the 
provisions of IS 456. Concrjete of M-30 grade or higher shall be used for the project 
except for the leveling course in foundations where M- 15 grade concrete sliall be used. 
Specific requirements of tlie niixes (such as workability, water cenient ratio, use of 
admixtures, grades of cement /atid steel, minimum arid ~iiaximuni cement content, 7 days 
and 28 days strengths etc.,) shall be as per tliose provisions of relevatit Indian Standard 
specifications as are relevant to tlie intended use of the concrete niix. 

Bituminous mixes: I 

Bitulninous liiixes shall be libt liiix type and shall be designed in accordance with the 
provisions of MOST specifications as relevant to tlie type of mix intended to be used. 

Manufactured materials: ' 

Cement: 
Ordinary Port land cement grades 33,43 and 53 confor~iiing to IS : 269, IS : 81 12 and IS : 
12269 respectively or Port land slag cement confortiiing to IS : 455 shall be used subject to 
the condition that the desig{i cement content does not exceed 540 KGicu~ii and the 
minimum requiremelit of cement from durability considerations are provided. It is 
expressly clarified that tlie use of Pott land pozzolana cenient sliall not be perniissible for 
ally structural concrete. 

Bitumen: 
Paving grade bitunien confirn;ling to IS :73 sliall be used. Crumb rubber modified bitunien 
(CRMB) arid polymer modified bitumen (PMB) coriforniirig to IRC :SP: 53 sliall be used. 



Steel: 
High yield strength deformed (HYSD)reinforcing bars of S-415 grade conforming to 

I 1S:1786 and high tensile strength pre-stressing tendons conforming to 1S:6006 shall be 
used. 

Expansion joints, anchorages, fenders, bollards, ladders shall meet the relevant provisions 
of the Indian Standard Codes, recommendations of the system providers, manufacturers 
testing and certification and the designers design assumptions. 

The Concessionaire may use other construction n~aterials for which a detailed design 
procedure to be adopted shall be furnished to Independent Engineer for review and 
comments. 



AI'I'ENDIX 7 

TERMS OF REFERENCE FOR INDEPENDENT ENGINEER 

1. Role and functions of tllk Independent Engineer 

Tlie Independent Engineer is expected to play a positive and independent role in 
discllarging its functions) thereby facilitating tlie smooth imple~sentation of the 
Project. The role and functions of the Independent Engineer shall include the 
following: 

(i) review of the Desidns and Drawings; 

(ii) review, inspection and mo~~itoring of Co~lstruction Works and submit 
fortr~ightly progress reports to botli Concessionaire and Concessioning 
Authority; I 

(iii) conducting Tests 011 completion of construction and issuilig Completion/ 
Provisional Cet-tificate; 

(iv) deterniining, as rebuired under the Agreement, the costs of any works or 
services and / or t~lkir reasonableness; 

(v) determining, as required under the Agreement, the period or any extension 
thereof, for perfordling any duty 01- obligation; 

(vi) assisting the Parti& in resolution of disputes on all teclinical matters as per 
the Concession ~ g i e e n ~ e n t  and 

(vii) undet-taking all other duties and functions as envisaged under the 
Agreement. 

Review of Designs and Drawings 

( 0  Tlle Independent ingineel shall undertake a detailed review of the Designs 
& Drawings to be fi~niislied by the Concessionaire along witli supporting 
data, including, if qelevant tlie geo-teclinical and hydrological investigations, 
characteristics of nilaterials froin borro\v areas and quarry sites, topographical 
surveys and traffic surveys. The Independent Engineer shall complete si~ch 
review and send its comments in accordance wit11 this Agreemel~t. In 
particular, such co~inments sl~all specify the conformity or otherwise of such 
Designs & Dra\vin$s with tlie Project Requirements, Construction Standards 
and Safety Standards. 

(i i) TIE Independent Fngineer shall review the detailed design, constructior~ 
metliodology, quality assurance procedures and the procurement, engi~ieering 
and construction time schedule sent to it by the Concessionaire and furnish 
its comments. The Independent Engineer shall take into account comments 
and suggestions of /the Concessioning Authority, if any while fi~rnisliing the 
commelits. 

(iii) The Independent Fngineer sliall review the monthly progress reports as 
regards the ~onstru'ction Works. 



(iv) The Independent Engineer shall inspect the Construction Works once 
every month, preferably after receipt of the monthly progress report from 
the Co~icessionaire, but before the 20th (twentieth) day of each month in 
any case, and make out a report of such inspection (the "Inspection 
Report") setting forth an overview of tlie status, progress, quality and 
safety of construction, including the work methodology adopted, the 
materials used and their sources, and conformity of Construction Works 
with the Construction Standards and Safety Standards. In a separate 
section of the Inspection Report, the Independent Engineer shall describe 
in reasonable detail the lapses, defects or deficiencies observed by 
it in the Construction Works. 

(v) , 
The Independent Engineer may inspect the Construction Works more than 
once in a month if any lapses, defects or deficiencies require such 
inspections. 

(vi) For determining that the Construction Works confor~n to Constructio~i 
Standards, the Independent Engineer sliall require tlie Concessionaire to 
carry out, or cause to be carried out, tests on a sample basis, to be specified 
by the Independent Engineer in accordance with Good J~idustry Practice 
for quality assurance. The Independent Engineer shall issue necessary 
directions to tlie Concessionaire for ensuring that the tests are conducted in a 
fair and efficient manner, and shall monitor and review the results 
thereof. 

(vi i) The tests shall be undertaken on a random san~ple basis and sllall be in 
addition to, and independent of, the tests that may be carried out by the 
Concessionaire, for its own quality assurance in accordance with Good 
Industry Practice. 

(viii) 111 the event that the Concessionaire carries out any remedial works for 
removal or rectification of any defects or deficiencies, the Independent 
Engineer shall require the Concessionaire to carry out, or cause to be 
carried out, tests to determine that such remedial works have brought the 
Constructio~~ Works into conforlnity with the Construction Standards. 

(ix) In the event that the Concessionaire fails to adhere to the Project Schedule 
and cornplete the Construction Works on the specified Milestone Dates, 
the Independent Engineer shall undertake a review of the progress of 
construction and identify potential delays, if any. If the Indepe~~dent 
Engineer shall determine that cornpletioli of the Project is not feasible 
within the time specified in fhe Agreement, it sllall require the 
Concessionaire to indicate within 15 (fifteen) Days the steps proposed to 
be taken to expedite progress, and tlie period within which the Project sliall 
be completed. Upon receipt of a report ftom tlie Concessionaire, the 
Independent Engineer shall review the same and send its colnnlents to the 
Concessioning Authority and the Concessionaire forthwith. 



(XI If at any time 
determines tliat it 
reason whatsoever 

(xi i) If suspension of donstructior~ Works is for reasons not attributable to the 
Concessionaire, tliA lndependent Engineer shall detennine the extension of 
titile for completihn, to which the Concessionaire is reasonably entitled, 
and sl~all notify ttlik Concessioning Autllority and tlie Concessionaire of the 
sanie. 

during the Constri~ction Period, the Independent Engineer 
is not safe to carry on Construction Works for any  
including if the Co~icessionaire has not niade adequate 

(xi) Upon remedial ~iikasures being taken by the Concessionaire for securing 
tlie safety of suspbnded works, tlie lndependent Engineer sllall inspect tlie 
safety nleasures tor adequacy and recommend whether or not such 

arrangements for the safety of workers or other third parties or tliat any 
work is being carlied out in a manner that threatens sucl~ safety, it shall 

I niake a recommendation to tlie Concessioning Authority fortliwith, 
I identifying the whole or part of tlie Construction Works tliat slioi~ld be 

suspended for ensuling safety in respect thereof. 

suspe~ision may be revoked by tlie Concessioning Authority. 

(xiii) The Independent &ngitieer sliall carry out, or cause to be carried out, all 
tlie Tests specifikd in the Appendix hereto and issue a Completion 
Certificate or ~rodisional Certificate, as the case may be, in accordance 
with the provisions of the Agreeliiel~t. 



Annexure 

Tests 

Project 1 Construction Requirements, the Tests shall be as per Good Industry Practice shall 
be stipulated on a project specific basis and listed in this Annexure. 

1)  All materials to be used, all methods to be adopted and all works performed shall be 
strictly in accordance with the relevant IS specification for the Project Requirement. The 
relevant specification for the safety and navigational aspects shall be referred for the type 
of tests and frequency of tests. For this purpose, the responsibility of the Concessionaire 
and their contractors will be as per the relevant provisions of this Agreement. 

2) The Concessionaire sliall carry out quality control tests on tlie material and works at the 
frequency stipulated in the respective IS codes. 'The tests on equipments and machinery 
shall be ensured while its manufacturing and subsequent installation at site. In case of 
absence of clear indication of the frequency and type of tests the best industrial practice 
sliall be used for testing with tlie approval of the Independent Engineer. 

3) The Concessionaire shall carry out all necessary tests on materials and works 
independently and keep their records for reference. The Concessionaire shall prepare a 
quality audit manual in consultation with the Independent Engineer to ensure better quality 
of work. 

4) The provisions of type and frequency of test in relevant IS codes are ~ninimum. The 
Concessioriaire shall conduct all possible tests to ensure quality construction and 
installation of equipments and machinery. 

5) Tlie Independent Engineer at his discretion and consistent witli tlie sound engineering 
practices shall carry out any non-destructive test on completed works, structures, 
equipments and macliinery and any other co~nponent to ascertain the soundness of the 
work. 

6) Schedule of test. 
(i) the Concessionaire sliall submit a detailed inventory and particulars of all 

works and equipment and macliinery forming part of the Agreenient 

(ii) Tlie Concessionaire shall notif) tlie Independent Engineer for its readiness for 
tests to be conducted 

7) Tests: 
(i) Visual and physical test: The Independent Engineer shall conduct a visual 

and physical check of the Port requirements to determine that all works and 
equipment forming part thereof conform to the provisions of the Agreenient. 

(ii) Test drive: The Independent Engineer shall arrange for test drives of the 
movable equipment for the quality of service as per the relevant provisions of 
the IS codes for manufacture and testing of equipment and macliinery ? 

(iii) Structural test: All the equipment and machinery and structures shall be 
subjected to load test as the case may be for ascertaining safe working loads. 



(iv) Environniental ~u / c l i t :  The Independent Engineer sliall carry out a check to 
deterniine conforniity of tlie Project Requirements with tlie environment 
requirement set forth in Applicable Laws and Applicable Perniits. 

(v) Safety Review: Safety Audit of tlie project requirements shall have to be 
i~~idertaken wit11 tlie assistance of tlie relevalit statutory authorities and 
determine conforniity of tlie Project Req~~iremetits with tlie provisions of tlie 
Agreement. 

(vi) The procedures for tests: Tlie procedures as stipulated in tlie relevant IS 
specifications sliall de adhered and tlie equiplments for testing sliall be arranged 
tlirougli the ~oncess'ionaire. 

8) Tlie Independent Engineer shall lobtain a copy of operational and maintenance manuals of 
tlie Project Requirenients from tlle Concessionaire and verify tlie contents of tlie nianual in  
order to meet tlie following requirements. 

The operation and mai:ntenance manual sliall essentially cotliprise of general 
requirement of O&M, O&M plans, replaceliient of maintenance parts, scliedule of routine 
maintenance. schedule of preventive mai~itena~ice and periodic main1eliance. Tlie nianual 
will also cover tlie niinimum hiaintenance requirement to adliere to tlie Performance 
Standards as per tlie provisio~is of this Agreenient. Tlie manual sliall generally cover tlie 
expected failures and time taken for repairs and niaintenance. 

9) The test procedures shall be foll6wed as per ASTM, BIS, IS 

10) Tlie Tests shall also satisfy tlie appropriate Authority and Certification 
(i) Dock safety ~irectoiate 
(ii) Environmental Ai~tliority 
(iii) Director of Explosives 
(iv) Fire 
(v) Ground Water Authority 
(vi) Customs 



APPENDIX 8 

PERMITS AND CLEARANCES PROCURED BY THE CONCESSIONAIRE1 
CONCESSIONING AU'THORITY 

Procurement of MoEF clearance for the Project will be the responsibility of the 
Concessioning Authority. However, the stipulations putforth by MoEF while granting the 
Envil.onmental Clearance including the Environment Management Plan shall be the 
responsibility of the Concessionaire. 

Concessionaire is liable to obtain Applicable Permits as and when required before commencement 
of tlie construction works. 

A. The following is list of Applicable Permits, tlie list of Applicable Permits is not exhaustive 
however, the Concessioiiaire will have to ascertain independently the Applicable Permits and 
indicate tilne frame for obtaining the Applicable Permits. 

B. The following is a list of tlie Applicable Permits available wit11 the Concessioning Authority 

Activity 

Environmental Clearance 

Plot Plan approval 

Electrical I~istallations 

Fire Safety Concerns 

1 Activity 

Autliority 

Consent for Establishment (CFE) under the provisions of water 
(P&C) Act 1974 and Air (P&C) Act 1981 from Andhra Pradesh 
State Pollutiori Control Board. 
Dock safety Inspector / OlSD guidelines. 

Electrical Inspectorate, Govt. of Andlira Pradesli 

Chief Fire Officer, Hyderabad OlSD guidelines or 
Applicable international codes 1 practices 

Port Limit Notification 

I Custoln Notification for Part of area 
proposed to be leased. 
Environmental Clearance 

Authority I 
Ministry of Shipping 

Com~nissioner of Customs. 

Prior Environmental clearance from MOEF, New Delhi. 1 



APPENDIX 9 

PERFORMANCE GUARANTEE 

(PROFORVA OF BANK GUARANTEE) 

THIS DEED OF GUARANTEEiexecuted on this tlie ---- day of ----- at ------ by --------- 
................................. (Name pf the Bank) liavi~ig its HeadIRegistered office at ------ 
-------------------------------------------L----------------- hereinafter referred to as "the 
Guarantor" ~vliicli expression shall unless it be repugnant to tlie subject or context 
thereof iliclude its successors and ~ssiglis; 

In favour of 

THE VISAKHAPATNAM PORT TRUST, a body corporate constituted under tlie 
provisions of tlie Major Port Trusts Act, 1943 atid Iiaving its Adniinistrative Office 
at VISAKHAPATNAM - 530 '035(hereinafier referred to as &'the BoardVos "the 
Concessioning Authority") which expression shall, unless repugnant to tlie context or 

I meaning thereof include its administrators, successors or assigns. 

WHEREAS 

a) The Board, vide its Request for Proposal dated 25-09-2009 ("the RFP") invited 
duly short listed bidders to implement a project envisaging planning. designing, 
engitieerilig, installation, finance, operation & maintenatice of Mechanical Facilities 
for handling liquid bulk carko caustic soda lye, edible oils, chemicals and other liquid 
cargo (excluding POL) at EQ 10 berth it1 tlie northern artn of inner harbour of 
Visakliapatnam Port (niore !particularly described in Appendix 1 and hereinafter 
referred to as "the Project'?); 

b) After evaluatio~iof the bids received in response to the RFP, the Board 
accepted the bid of 

Ltd. ("tlie Applicatit") and issued tlie Letter of Intent No IENG 1 
E E ( P R 0 J E C T S  )/EQ-1,O I V I1 12 dated 01-03-2010 

("LOI") to tlie Consortiuni/Applicant requiring, inter alia, tlie 
execution of tlie Concessiol? Agreement, ("the Concession Agreement") tlie draft 
whereof was provided in tlie RFP; 

c) Pursuant to tlie LO[ the Applicant/Conso~-tiu~n Iias promoted and incorporated a 
special purpose company ("the Concessionaire"), to enter into 
the Concession Agreement For undertaking, inter alia, the work with respect to tlie 
Project referred to in Recital (a) above atid to perform and discharge all its 
obligations thereunder. 



d) In ternis of the LO1 and the Concession Agreement, the Concessionaire is required 
to furnish to the Board, a Performance Guarantee being an unconditional and 
irrevocable Bank Guarantee from a Scheduled Bank for a sum of Rs. 27,690,000 
(Rupees twenty seven million six hundred and ninety tllousand only) as 
security for due and punctual performa~iceldiscl~arge of its obligations under the 
Concession Agreement during the Construction Phase, 

e) At the request of the Concessionaire, and for valid consideration tlie Guafantor 
has agreed to provide guarantee, being these presents guaranteeing the due and 
punctual perfor~iia~~ce/discl~arge by tlie Concessionaire of its obligations under the 
Concession Agreetilent during tlie Construction Phase. 

NOW THEREFORE THIS DEED WITNESSETH AS FOLLOWS: 

1. . Capitalized terms used herein but not defined shall have the meaning assigned to 
them respectively in the Concession Agreement. 

2. The Guarantor liereby irrevocably and u~iconditionally guarantees the due 
execution and punctual performance by MIS. ("tlie 
Concessioiiaire") of all its obligations under the Concession Agreement during the 
Construction Phase. 

3. Tlie Guarantor shall, witliout demur or protest, pay to the Board sums not 
exceeding i n  aggregate Rs. 27.69 million (Rupees twenty seven decililal six nine 
only) within five (5) calendar Days of receipt of a written demand therefor 
from the Board stating that the 

Concessionaire has failed to ~neet its performance obligations under the 
Concessioii Agreement during the Construction Phase. Tlie Guarantor sliall not go 
into tlie veracity of any breach or failure on the part of the Concessionaire or 
validity of demand so made by the Board and sliall pay the amount specified in' 
tlie demand notwitlistanding any direction to the contrary given or any dispute 
whatsoever raised by the Concessionaire or any other Person before any court, 
tribunal, expert, arbitrator or similar proceedings. The Guarantor's obligations 
hereunder shall subsist until all such demands of the Board are duly met and 
discharged in accordance with the provisions hereof. Any such demand made on 
the Guarantor by the Board sliall be conclusive, absolute and unequivocal as 
regards tlie amount due and payable by the Guarantor under this Agreement. The 
Concessioning Authority shall at all times at its sole discretion have the absolute 
and t~~iconditional right to call upon the Guarantor to pay the amount under the 
Guarantee. 

4. In order to give effect to this Guarantee, the Board shall be entitled to treat the 
Guarantor as the principal debtor. The obligations of the Guarantor shall not be 
affected by any variations in tlie terms and conditions of the Concession 
Agreement or other docunients or by the extension of time for performance 
granted by the Board or postponementlnon exercise1 delayed exercise of any of its 
1.ig11ts by tlie Board or any indulgence shown by the Board to the Concessionaire 
and the Guarantor shall not be relieved from its obligations under this Guarantee 
on account of any such variation, extension, postponenient, non exercise or 
delayed exercise by tlie Board of any of the Board's rights or any indulgence 
shown by the Board; provided nothing contained herein shall enlarge the 



5 .  This Guarantee shall be unconditional and irrevocable and sliall remain i n  fill1 
force and effect ilntil Scheduled Project Completion Date and for a period of 
twelve n~ontlis thereafler, unless discharged/released earlier by tlie Board in 
accordance with tlie provisio~~s of tlie Concession Agreement. Tlie Guarantor's 
liability in aggregate sllall be limited to a sum of Rs. 27.69 million (Rupees twenty 
seven deci~nal six nilie only). 

6. This Guarantee sliall not b'e affected by any cliange in tlie constitution or winding 
LIP, insolvency, bankruptcy, dissolutiori or liquidation of the Concessionaire 1 the 
Guarantor or any absorptidll, merger or aliialgamation of the Concessionaire / tlie 
Guarantor with ally otlier Person. 

7. Any payment made hereunder shall be made fiee and clear of. arid ~ i t l i o ~ ~ t  
deduction for or on acchunt of taxes, levies, imposts, duties, cliarges, fees, 
deductions, or witliliolding of any nature whatsoever. 

8. The Guarantor liereby irrevocably and u~~conditionally u~ldertakes, agrees and 
acknowledges tliat its obligdtions as a Guarantor hereunder: 

a. sliall not be affected by the existence of or release or variatioli of any otlier 
guarantee or securi!ty for any of the obligations of the Concessionaire 
under tlie Concession Agreement; 

b. sl~all not be affectgd by any failure by the Concessioning Authority to 
perform ariy of its oblligatio~~s under tlie Agreement; 

c. shall rlot be affected; by any failure or delay in paymelit of any fee or other 
amount payable to tlib Guarantor in respect hereof; 

d. sliall not be affected by any exercise or lion-exercise of any right, remedy, 
power or privilege ,of any person under or in respect of any payment 
obligations of tlie Concessio~iaire under the Concession Agreement; 

e. sliall not be affected by any failure, omission or delay on the 
Concessioning ~utlidrity's part to enforce, assert or to exercise any riglit, 
power or remedy conferred 011 tlie Concessioning Authority in tliis 
Guarantee; 

f. shall not be affected by any act, omissioii, matter or thing which, but for 
this clause would repute, release or prejudice the Guarantor from any of 
tlie obligations under this Guarantee or prejudice or diminish the 
obligations in whole or in part. 

9. Tlie obligations, covenants, ;agreetiients and duties hereill sliall not be subject to 
ariy counterclaims, cross claims, set offs, deductions, \~itIilioldings, diminutions, 
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abatements, recoupments, suspensions, deferments, reductions or defence for any 
reason whatsoever and the Guarantor, shall have no right to terminate this 
Guarantee or to be released, relieved or discharged from any of jts obligations, 
covenants, agreements and duties hereunder for any reason whatsoever. 

10. The Guarantor has power to issue this guarantee and discharge the obligations 
, contemplated herein, and the undersigned is duly authorized to execute this 

Guarantee pursuant to the power granted under 

11. This Guarantee shall be governed by and construed i n  accordance with the laws of 
India. The Guarantor hereby irrevocably sublnits to the exclusive jurisdiction of 
the Court of Visakhapatnaln 'for the purposes of any suit, action, or other 
proceeding arising out of this Guarantee, or the subject matter hereof, 
brought by the Concessioning Authority or its successors or assigns. To the 
extent permitted by Applicable Law, the Guarantor or its successors or assigns 
hereby waive, and shall not assert, by way of motion, as defence, or otherwise, in 
any such suit, action, or proceeding any claim that such suit, action, or 
proceedings is brought in an inconvenient forum, or that the value of such 
suit, action, or proceeding is improper, or that the subject matter hereof may 
not be enforced in or by such court. 

IN WITNESS WHEREOF THE GUARANTOR HAS SET ITS HANDS 
HEREUNTO ON THE DAY, MONTH AlVD YEAR FIRST HEREINABOVE 
WRITTEN 

SIGNED AND DELIVERED by Bank by the hand of Shri - 
its and authorized official. 



1. I, [e l  (Name of the Independen Engineer), acting as Independent Engineer, under 
and in accordance with the Agreement dated [el ,  for planning, designing, 
engineering, installation, 
for handling liquid bulk 
cargo at EQ I0 berth in tlie 
private sector participatioli operate and transfer 
(DBFOT) basis, through hereby certify that the 
Tests specified in Article Agreement have been 
successfully undertaken to d compliance of the Project with the 
provisions of the Agreement, that the Project can be safely and 
reliably placed in coln~nercial 

2. It is certified that, in terms of tlle aforesaid Agreement, all works forming part of 
the Project have beeti completed, and the Pro-ject is hereby declared fit for ently 
into colnlnercial operation on tliislthe [o] day of [o]  20[0]. 

I 

SIdpED, SEALED AND DELIVERED For and on 
behylf of tlie INDEPENDENT ENGINER by: 

(Signature) 

(Name) 

(Designation) 

(Address) 



PROVISIONAL CERTIFICATE 

I, [[el (Name of the Independent Engineer)], acting as Independent Engineer, 
under and in accordance with the Agreement dated [a], for planning, designing, 
engineering, installation, finance, operation & maintenance of Mechanical Facilities 
for handling liquid bulk cargo caustic soda lye, edible oils, chemicals and other liquid 
cargo at EQ 10 berth in the northern arni of inner harbour of Visakhapatnam Port by 
private sector participation Project 017 Design, build, finance, operate and transfer 
(DBFOT) basis through [* (Name o f '  Concessionaire)], hereby certify that the 
Tests specified in Article [*I and Schedule-[*] of the Agreement liave been 
undertaken to determine conlpliance of the Project with the provisions of the 
Agreement. 

Construction Works that were found to be incomplete and/or deficient have been 
specified in the Punch List appended to the Provisional Certificate, and the 
Concessionaire has agreed and accepted that it shall complete and/or rectify all 
such works in the time and manner set forth in tlie Agreement. Some of the 
incomplete works have been delayed as a result of reasons attributable to tlie 
Concessioning Authority or due to Force Majeuse and the Provisional Certificate 
cannot be withheld on this account. Though the remaining incomplete works liave 
been delayed as a result of reasons attributable to tlie Concessionaire, I am 
satisfied that having regard to the nature and extent of such incomplete works, it 
\vould not be prudent to withhold com~nercial operation of tlie Project, pending 
completion thereof. 

3. In view of the foregoing, I am satisfied that the Project can be safely and reliably 
placed i n  commercial service of the users thereof, and in terms of the Agreement, 
the Project is hereby provisionally declared fit for entry into commercial operation 
on this the [el  day of [el 20[*]. 

ACCEPTED, SIGNED, SEALED AND 
DELIVERED For and on behalf of 
CONCESSIONAIRE by: 

(Signature) 

(Name and Designation) 

(Address) 

SIGNED, SEALED AND DELIVERED 
For and on behalf of INDEPENDENT 
ENGlN EER by: 

(Signature) 

(Name and Designation) 

(Address) 



I 
APPENDIX 1 1  

PERSONNEL AND LABOUR REQUIREMENTS I 
The Project does not envisage taking over &f any pel-sonnel / labour from the Authority 

I 



APPENDIX 12 

TARIFFS 

The Concessionaire may charge fees for the Project Facilities and Services provided 

in accordance with the Tariff Notification no. 21 dated 24.02.2009 published by 
TAMP and updated as per indexation on WPI comn~unicated by TAMP vide letter 
dated 31.03.2009 and subsequent notifications issued by TAMP from time to time in 
connection writti this project. As a ready reference, the relevant extract of the Tariff 
Notification is as under: 

1 .  BERTH HIRE CHARGES: 

Vessels carrying Caustic soda, Bio-diesel, 
Edible oils and Chen~icals 

2. LIQUID BULK CARGO HANDLING CHARGES: 

SI. 
No. Vessels 

Rate per GRT per hour or part thereof 

3. STORAGE CHARGES: 

Foreign Going 
Vessel 

SI. 
No. 
(a) 
(b) 
(c) 
(d) 

Coastal Vessel 
(in Rs.) 

I 
First week after ex~i1-v of free ~e r iod  I 7.90 

Coln~nodity 

Caustic Soda 
Bio-Diesel 
Edible Oils 
Chen?icals 

Description 

I Bevolid first week I 10.00 I 

Rate in Rs. per tonne per day 

The aforesaid Tariff caps shall be revised every year based on a variation in the 

Unit 

Per Metric Tonne 
Per Metric Tonne 
Per Metric Tonne 
Per Metric Tonne 

Wholesale Price Index ("WPI"). Such revision shall be based on indexation against 60% 

(sixty percent) of the variation in the WPI for a relevant year beginning lS' January and 
ending 3 1 " December. 

Rate in Rupees 
Foreign 
37.90 
37.90 
37.90 
37.90 

Coastal 
22.80 
22.80 
22.80 
22.80 



APPENDIX 13 

RATES APPLICABLE IN RESI'ECT OF LAND, UTILITIES AND SEIXVICES 

1. For Land Schedule of Rates. 

2. For utilities & set-vices: Scale bf ~ a t e s  



APPENDIX 14 

MINIMUM GUARA.NTEED CARGO 

Tile minimum guaranteed cargo will be as follows for the project. 

Period * 

* The period is recko~~ed from the date of co~nmercial operations. 

Minimum guaranteed cargo 

1 to 3 years 
4 to 5 years 

Beyond 5 years 

25% of 1.85 M.T. 
40% of 1.85 M.T. 
60% of 1.85 M.T. 

0.46 M.T. 
0.74 M.T. 
1.11 M.T. 



1. Gross Berth Output I 
The paraliieter deals with the broductivity of tlie terlninal (Gross Bertli Output) for 
different types of cargo. 111 of dry arid break-bulk cargo, the capability of the 
terminal (meclianization, Iiandlilig) and parcel size will deterniine the Gross 
Bet-tli Output. Higlier alid greater parcel size will lead to high 
productivity. 

The Gross Bertli shall be calculated as the total cargo haridled 
(either loadedlunloaded) fro111 ship during a riiol~th divided by the tinie spent by the 
ship at the termilial i.e riuliiber working days at the berth. 

The indicative norms for ~ r o s ' s  Bert11 Output for different liquid cargo proposed to be 
I liaridled at this berth are as follows: 
I 

1 Caustic Soda i / 300 tonnes per liour i 

I 

Edible Oil I; 

Cargo catego(ry 
Liquid Bulk I 

I 

300 tonries per liour 

Iridicative Nornis 

Bio- Diesel & Clieniicals I 300 tonnes per Iiour 

i 
Weiglitage in case of a shortfall in meeting tlie prescribed perforniarice standard - 70% 

I 
2. Transit Storage Dwell Time: 

I 
As per Tariff No.  21 dated 24.02.2009 published by I'AMI) tlie 
fol lowi~ig are for tlie Liquid bulk cargo: 

I~iiport: 7 days I 
Export: 7 days I 

Weiglitage in case of a slidrtfall in riieeti~ig tlie prescribed performalice staridard - 30% 
i 



Performance evaluation shall be made on a quarterly review of the reports furnished by 
the Concessionaire and/or the records of the Concessionaire and/or by an enquiry by the 
Concessioning Authority. The Concessionaire shall be liable to pay liquidated damages 
determined at the rate of 1% (one per cent) of the Gross Revenue of the respective 
quarter for every shortfall of 10% (ten per cent) in the average perforlnance which shall 
be assessed in the following manner. 

Each Performance Standard is calculated as an average in the manner indicated above. The 
actual average perforlnance vis-A-vis a standard will be evaluated against the prescribed 
standard. The sliortfall will be computed as a percentage of tile prescribed standard. Tlie 
shortfall in respect of each perforniance standard will have a weightage assigned to it. 
Tlle overall sliortfall in average performance shall be assessed as the aggregate of the 
weighted sliortfalls in respect of each of tlie performance standards. For example, if there 
is a sliortfall in Gross Berth Output by x%, Transit Storage Dwell Time by 17% and Turn 
round time for receipt / delivery operations by ,234 and the weiglitage assigned to such 
sliortfalls is 0.7, 0.2 and 0.1 respectively, then tlie overall shortfall in average 
perforniance will be ( 0 . 7 ~  + 0.2 y + 0.1 z)%. 



/ APPENDIX 16 

THIS ESCROW AGREEMENT is entered into on this the [ e l  day of [ e l  20[e]. I 
AMONGST I 
1. [ e  LIMITED], a companb incorporated under the provisions of the Companies 

Act, 1956 and having its1 registered office at [e l  (hereinafter referred to as tlie 
"Concessionaire" which expression shall, unless repugnant to the co~itext or ! meaning thereof, include its successors, permitted assigns and substitutes); 

2. [ e  (name and particulard of Lenders' Representative)] and having its registered 
office at [el acting for add on behalf of the Lenders as their duly authorised agent 

i. with regard to matters artsing out of or in relation to this Agreement (hereinafter 
referred to as the "Le A ders' Representative" which expressioli shall, unless 
repugnant to the conthxt or meaning thereof, include its successors and 
substitutes); 1 

3. [ e  (name and pal-ticulars/ of tlie Escrow Bank)] and having its registered office at 
[el (hereinafter referred to as the "Escrow Bank" which expression sliall, unless 

substitutes); and I 
I repugnant to tlie context or meaning thereof, include its successors and 

I 
4. BOARD OF PORT, a body corporate 

constituted under the of the Major Port Trusts Act, 1963 atid having its 
Administrative Office - 530 035 hereinafter referred to as "the 
Concessioning shall, unless repug~iant to the 

permitted assigtis); 

WHEREAS: 
1 
I 

(A) The Concessioning ~ u t l i o r i t ~  has entered into a Concessioti Agreement dated [el 
1 

with the Concessiona~re (tlie "Concession Agreement") for ulidertakilig tlie 
Project (as defined in tlie Concession Agreement) 011 build, operate atid transfer 
(BOT) basis. The Len 1 ers have agreed to finance the Project in accordance with 
tlie terms and conditiotijs set fort11 in tlie Financing Documents. 

(B) The Colicession ~g rebmen t  requires the Concessionaire to establisli an Escrow 
Account, iriler alia. on itlie terms and conditions stated therein. 

I 

NOW IT IS HEREBY~AGREED as follows: 
1 



1. DEFINITIONS AND INTERPRETATION 

1.1 Definitions 

In this Agreement, the following words and expressions sliall, ul~less repugnant to 
tlie context or meaning thereof, have the meaning liereillafter respectively 
assigned to them: 

"Agreement" means this Escrow Agreernent and any amendment thereto made 
in accordance with the provisions contained herein; 

"Budget" means the budget for construction/imple~nentation expenses relating to 
the Project / Project Facilities and Services and O&M Expenses submitted by the 
Concessionaire in accordance with the provisions contained herein; 

"Concession Agreement" means the Concession Agreenient referred to in Recital 
(A) above and sliall include any amendments made thereto in accordance with tlie 
provisions contained in this behalf therein; 

"Escrow Account" means an escrow account established in terms of and under 
this Agreement, and shall include any sub accounts thereof; “I 

"Escrow Default" shall have the meaning ascribed thereto in Clause 6.1; 

"Lenders' Representative" nieans the person referred to as tlie Lenders' 
Representative in tlie foregoing Recitals; 

"Parties" means the parties to this Agreement collectively and "Party" shall 
mean any of the Parties to this Agreement individually; 

"Payment Date" means, in relation to any payment specified in Clause 4.1, the 
date(s) specified for such payment; and 

"Quarter" n~earis, any three month period from lS' April to 30"' June, 1'' July to 
30"' September, 1'' October to 3 1 December or 1 January to 3 lS' March. 

1.2 Interpretation 

1.2.1 References to Lenders' Representative shall, unless repugnant to tlie context or 
meaning thereof, mean references to the Lenders' Representative, acting for and 
on behalf of Lenders. 

1.2.2 The words and expressions beginning with capital letters and defined in this 
Agreenient shall have tlie meaning ascribed thereto Iierein, and the words and 
expressions used in this Agreernent and not defined herein but defined in tlie 
Concession Agreement sliall, unless repugnant to the context, have the meaning 
ascribed thereto in the Concession Agreement. 

1.2.3 References to Articles are, unless stated otlierwise, references to Articles of this 



1.2.4 Tlie rules of interpretation Stated in Articles 1.3, 1.4 and 1.5 of tlie Concession 
Agreetilent sliall apply, ni,rta/ir 11,1rtalidis, to this Agreement. 

2. ESCROW ACCOUNT ' 

2.1 Escrow Bank to act as trustee 

2.1.1 The Concessionaire liereby :settles it1 trust with tlie Escrow Bank a sum of Rs. 100 
(Rupees Hundred Only) appoirits the Escrow Bank to act as trustee for tlie 
Concessioning Authority, I tlie Lenders, the Lenders' Representative and tlie 
Concessionaire i l l  conlieation herewitli and autliorises tlie Escrow Bank to 
exercise such rights, po'wers, autl~orities and discretion as are specifically 
delegated to tlie Escrow &ank by the terms Iiereof together with all sucli rights. 
powers. autliorities and discretion as are reasonably incidental hereto, and the 
Escrow Bank accepts such appointment pursuant to tlie t e r m  hereof. 

2.1.2 The Concessio~iaire lierebi declares that all rights, title and interest in and to the 
Escrow Accou~it shall be vested in the Escrow Bank atid held in trust for tlie 
Co~icessioning Authorityb tlie Leiiders, the Le~iders' Representative and tlie 
Concessio~iaire, and applied in accordance with tlie terms of tliis Agreeiiient. No 
person other than tlik Concessioning Authority, tlie Lenders / Lenders' 
Representative and the ,'Concessionaire shall have any rights hereunder as the 

I beneficiaries of, or as third party beneficiaries under tliis Agreement. 

2.2 Acceptance of Escrow Bank 

Tlie Escrow Bank hereby agrees to act as sucli and to accept all payments and 
other amounts to be delivered to and held by tlie Escrow Bank pursuant to the 
provisions of tliis Agreenient. The Escrow Bank shall liold and safeguard tlie 
Escrow Account duringltlie teriil of this Agreement and sliall treat tlie amount in 
the Escrow Account asi nionies deposited by tlie Concessionaire, Lenders or tlie 
Concessio~ii~ig Authority witli the Escrow Bank. In perforniing its functio~is and 
duties under this Agreehietit, the Escrow Bank shall act in trust for the benefit of, 
and as agent for, tlie Concessioni~ig Authority. the Lenders' Representative and tlie 
Coricessionaire or tlieil! noniinees, successors or assigns, in accordance with tlie 
provisions of this Agreemelit. 

I 

2.3 Establisllnlent and opiration of Escrow Account 

2.3.1 Witliin 30 (thirty) Day? from the date of tliis Agreement, and i l l  any case prior to 
the Date of Award of ~Concessiori, tlie Concessionaire sliall open and establish t11e 
Escrow Acco~~nt  \vitlil tlie [(name of Bra~icli)] B~.ancli of the Escrow Bank. The 
Escrow Accou~it sliall be denominated in Rupees. 

2.3.2 The Escrow Bank sljall maintain tlie Escrow Account in accordalice with tlie 
terms of this Agreenient and its ~lsual practices and applicable regulations, and 
pay tlie maxinium raqe of interest payable to similar customers on tlie balance in 
tlie said account ti-on1 time to time. 



2.3.3 The Concessionaire sl~all submit to the Escrow Bank a Budget within 7 (seven) 
Days of tlie commencement of each Financial Year. Till the pendency of the 
financing Documents, such Budget shall be approved by the LendersILenders 
Representative and thereafter by the Concessioning Authority. 

2.3.4 Tlle Escrow Bank and the Concessionaire shall, afier consultation with the 
Lenders' Representative, agree on the detailed mandates, terms and conditions, 
and operating procedures for tlie Escrow Account, but in the event of any conflict 
or inconsistency between this Agreement and such mandates, terms and 
conditions, or procedures, this Agreement shall prevail. 

2.4 Escrow Bank's fee 

The Escrow Bank shall be entitled to receive its fee and expenses in an amount, 
and at suc11 times, as may be agreed between the Escrow Bank and the . 
Concessionaire. For the avoidance of doubt, such fee and expenses sliall form part 
of the operating and ~naintaining expenses and sl~all be appropriated from the 
Escrow Account in accordance with Article 4.1.1 (c). 

. . . 2.5 Rights of the parties 

The rights of the Concessioning Authority, the Lenders (through the Lenders' 
Representative) and the Concessionaire in the monies held in the Escrow Account 
are set fort11 in their entirety i n  this Agreement and the Concessioning Authority, 
the Lenders' and the Concessionaire shall have no other rights against or to the 
monies in the Escrow Account. 

I 2.6 Substitution of the Concessionaire 

The Parties hereto acknowledge and agree that upon substitution of the 
Concessionaire with the Selectee, pursuant to the Substitution Agreement, it shall 
be deemed for the purposes of this Agreement that the Selectee is a Party Ilereto 
and the Selectee shall accordingly be deemed to have succeeded to the rights and 
obligations of tlie Concessionaire under this Agreement on and with effect from 
tlie date of substitution of t l~e Concessionaire wit11 the Selectee. 

3 DEPOSITS INTO ESCROW ACCOUNT 

I 3.1 Deposits by the Concessionaire 

Tlie Concessionaire agrees and undertakes that it shall deposit into and / o r  credit 
the Escrow Account with: 

(a) all monies received in relation to the Project from any source, including 
tlie Lenders; 

(b) all funds received by the Concessionaire from its share-holders, in any 
manner or form; 

(c) all Fee levied and collected by the Concer;sionaire; 

\ 



(d) any otlier revenues from or in respect of the Project / Project Facilities and 
Services accruing td the Concessionaire including tern~ination payments; 
and 

(e) all proceeds received' pursuant to any insurance clainis. 

For avoidance of doubt, a11 amounts received by tlie Concessionaire in respect of 
the Project / Project Facilities and Services excepting any amounts i n  respect of 
cesses and duties collected by it froni the users on behalf of the Concessioning 
Authority or such other abthority in accordance with the Colicession Agreetilent 
or pursuant to any other jnstructions in respect thereof shall be deposited in the 
Escrow Account. 

4. WITHDRAWALS FROM ESCROW ACCOUNT 

4.1 Withdrawals during Con'cession Period 

4.1.1 At the beginning of evqy month, or at sucli shorter intervals as the Lenders' 
Representative and the qoncessionaire tilay by written instructions determine, tlie 
Escrow Bank shall withdraw amounts from the Escrow Account and appropriate 
them in the followiiig brder by depositing sucli aniounts in the relevant Sub- 
Accounts for niakirig due bayments in a montli : 

(a) all taxes due and payable by tlie Concessionaire; 

(b) towards License tee;  

(c) all col~struction / implelnentation expenses relating to the Project / 
Project Facilities1 and Services, in accordance with tlie Budget and subject to 
limits if any set out under the Financing Documents; 

(d) all expenses relating to operations and managenlent of tlie Project / Project 
Facilities and skrvices, in accordance with tlie Budget and subject to limits 
if any set out under the Fi~iancilig Docunients; 

(e) towards its debtiservice obligations under the Financing Documents; 

(f) towards Royaltjt atid other sums payable to tlie Concessioning Authorit)/ 
and liquidated !amages, if any; 

(g) towards any (reserve requiremetits in accordance with tlie Financing 
Documents; ' 

and the Concessionailfe sliall be at liberty to withdraw any sums outstanding in tlie 
escrow account afler; all the aforesaid payments due in any Quarter have been 
made and/or adequate reserves have been created in respect thereof for that 
Quarter. 



4.1.2 Not later than 60 (sixty) Days prior to tlie commencement of each Accounting 
Year, tlie Concessiotiaire shall provide to tlie Escrow Bank, with prior written 
approval of tlie Lenders' Representative, details of the amounts likely to be 
required for each of the payment obligatio~is set forth in this Article 4.1; provided 
that such amounts may be subsequently modified, with prior written approval of 
the Lenders' Representative, if fresh informati011 received during the course of the 
year makes such modification necessary. 

4.2 Withdrawals upon end of Concession Period 

All amounts standing to tlie credit of tlie Escrow Account at the end of the 
Concession Period iriclilding aniounts credited to the Escrow Account towards 
compensation payable in accordance with Article 17 of the Concession Agreement 
shall be appropriated in the following order of priority: 

(i) towards taxes and statuto~y dues payable by the Concessionaire; 

(ii) compensation to Lenders in terms of the Financing Documents towards 
discharge of tlie Concessionaire's liability under such Financing 
Documents; 

(iii) all amounts due to tlie Concessioning Authority and amounts payable 
towards transfer of the Project Facilities and Services by the Concessionaire 
in accordance with this Agreement; 

and the Co~icessionaire shall be at liberty to withdraw any sums outstanding in the 
Escrow Account after all the aforesaid payments due have been made and / or 
adequate reserves have been created in respect thereof to the satisfaction of the 
Lenders and the Concessioning Authority and tlie Escrow Agent has received a 
confirmation of final settlement by the Lenders and/or Concessioning Authority. 

4.3 Application of insurance proceeds 

Notwithstanding anything in this Agreement: the proceeds from all insurance 
claims, except life and injury, shall be deposited into and / o r  credited to tile 
Escrow Account arid utilized for any necessary repair, reconstruction, reinstatement, 
replacement, i~iiprovement, delivery or installation of tlie Project 1 Project facilities 
and Services, and tlie balance remaining, if any, shall be applied in accordance 
with tlie provisions contained in this behalf in tlie Financing Documents. 

4.4 Withdrawals during Suspension 

Notwithstanding anything to tlie contraly contained in this Agreement, in case the 
Escrow Bank receives a notice in writing fioni tlie Concession Authority that tlie 
rights of tlie Concessionaire are suspended in accordance with the Concession 
Agreement or a Ter~iiination Notice is issued, the Escrow Bank shall until such 
notice is witlidrawn, act only on the instructions of the Concessioning Authority. 



5. OBLIGATIONS OF THE ESCROW BANK 

5.1 Segregation of funds 

Monies atid other propet~ty received by tlie Escrow Bank under tliis Agreen~cnt 
shall, until used or applied in accordalice with tliis Agreenielit, be held by the 
Escrow Batik i l l  trust for the purposes for wliicli they were received. and sliall be 
segregated from other funds and proper-ty of tlie ESC~O\Y Bank. 

5.2 Notification of balances I 

7 (seven) business Days prior to each Payment Date (and for this purpose tlie 
Escrow Bank sliall be &titled to rely on an affimiation by the Concessionaire 
atidlor tlie Lenders' Representative as to tlie relevalit Payn~el~t  Dates). the Escrow 
Bank sliall notify tlie lenders' Representative of tlie balances in the Escrow 
Accourit as at the close of business on the immediately preceding business day. 

5.3 Communications and notices 

In discharge of its duties atid obligations hereunder, the ESCSO\Y Bank: 

(a) Iiiay, in tlie absence of bad faith or gross tiegligence on its part. rely as to 
any matters of fact which might reasotiably be expected to be within the 
knowledge of the Coticessio~iaire upon a certificate signed by or on behalf 
of the Co~icessionaire; 

(b) may, in the abselbce of bad faith or gross ~iegligetice on its part, rely ilpon 
the authenticity of any comr~iunication or document believed by it to be 
authentic; 

(c) sliall, ivitliin 5 (five) business Days after receipt, deliver a copy to tlie 
Le~iders' ~epreselitative of ally notice or document received by it in its 
capacity as tlie Escrow Bank fiom the Concessionaire or any other person 
I~ereulider or i l l  cbnnection herewith; and 

(d) sliall, within 5 (five) business Days after receipt, deliver a copy to the 
Colicessionaire of any notice or document received by it from the Leliders' 
Represetilative in connectioli herewith. 

5.4 No set off 

Tlie Escrow Bank agrees not to claim or exercise ally right of set off: banker's lien 
or otlier riglit or retileby with respect to amounts standing to the credit of tlie 
Escrow Accoulit. For ,the avoidance of doubt, it is hereby acknowledged and 
agreed by tlie Escrow i ~ a n k  that the n1oliies and properties held by tlie Escrow 
Bank in tlie Escrow A~count  shall not be considered as part of tlie assets of the 
ESCSO\Y Bank atid being trust property, sliall i l l  tlie case of bankruptcy or 
liquidation of the Escrow Bank, be wholly excluded from the assets of the Escrow 
Bank in such bankruptcy or liquidation. 



5.5 Regulatory approvals 

The Escrow Bank shall use its best efforts to procure, and thereafter maintain and 
comply with, all regulatory approvals required for it  to establish and operate the 
Escrow Account. The Escrow Bank represents and warrants that it is not aware of 
any reason why such regulatory approvals will not ordinarily be granted to the 
Escrow Bank. 

6 ESCROW DEFAULT 

6.1 Escrow Default 

6.1.1 Follo\ving events shall constitute an event of default by the Concessionaire (an 
"Escrow Default") unless such event of default has occurred as a result of Force 
Majeure or any act or ~liiission of the Concessioning Authority or the Lenders' 
Representative: 

(a) the Concessionaire commits breach of this Agreement by failing to deposit 
/cause the deposit of any receipts into the Escrow Account; 

(b) tlie Concessionaire causes the Escrow Bank to transfer funds to any 
account of the Concessionaire in breach of the terms of this Agreement; or 

(c) tlie Concessionaire commits or causes any other breach of the provisions 
of this Agreement. 

6.1.2 Upon occurrence of an Escrow Default, the consequences thereof shall be dealt 
with under and in accordance with the provisions of the Concession Agreement. 

7. TERMINATION O F  ESCROW AGREEMENT 

7.1 Duration of the Escrow Agreement 

This Agreement shall remain in full force and effect so long as any sum remains 
to be advanced or is outstanding from the Concessionaire in respect of tlie debt, 
guarantee or financial assistance received by it from the Lenders, or any of its 
obligations to the Concessioning Authority relnain to be discharged, unless 
terminated earlier by consent of all the Parties or otherwise in accordance with the 
provisions of this Agreement. 

7.2 Substitution of Escrow Bank 

Tlie Concessionaire may, by not less than 45 (forty five) Days prior notice to the 
Escrow Bank, the Concessioning Authority and the Lenders' Representative, 
terminate this Agreement and appoint a new Escrow Bank, provided that the new 
Escrow Bank is acceptable to the Lenders' Representative and arrangements are 
made satisfactory to the Lenders' Representative for transfer of amounts deposited 



in the Escrow Accout~t td a neiv Escrow Account established with tlie successor 
Escrow Batik. Tlie termi,nation of tliis Agreeniel~t shall take effect only upon 
coming into force of an Escrow Agreelilent with the substitute Escrow Bank. 

I 

7.3 Closure of Escrow Accou,nt 

Tlie Escrow Batik shall, 1 at tlie request of the Concessionaire and the Leiiders' 
Representative made on or after the payment by the Concessionaire of all 
outstanding amounts udder the Concession Agreement and the Financing 
Documents including tlie payments specified in Article 4.2, and up011 
contirmation' of receipt df S U C ~ I  paynletlts, close the Escrow Account and pay any 
amount standing to the credit thereof to tlie Concessio~~aire. Upon closure of the 

I Escrow Account hereunder, tlie Escrow Agreeme~it shall be deemed to be 
terminated. 

8. SUPPLEMENTARY ESCROW AGREEMENT 

8.1 Supplementary escrow qgreement 

The Lenders' Represelltatlive and the Concessionaire shall be entitled to enter into a 
I supplementary escrow agreement with the Escrow Bank providing. inter alia, for 

detailed procedures alldl docunientation for withdrawals from Escrow Account. 
creation of sub-accoutits pursuant to Clause 4.1.1 and for matters not covered 
under this Agreement suph as the rights and obligations of Lenders, investment of 
surplus fulids, restrictioqs on witlidra\vals by the Concessio~~aire i l l  the event of 
breach of Financing ~ ~ c u m e i l t s ,  procedures relating to operation of tlie Escrow 
Account and ivithdrawal therefrom, reporting requirements and any matters 
incidental thereto; provi'ded that such supplenie~~tary escrow agreenient sliall not 
contain any provisio11 which is inconsistent with this Agreenient and in  tlie event 
of any conflict or incohsistency between provisions of tllis Agreement and sucli 
supple~nentary escrow agreement, the provisions of tliis Agreelneiit sliall prevail. 

9. INDEMNITY 
I 

9.1 General indemnity 

9.1.1 Tlie Concessioliaire will indeninify, defend and hold tlie Concessioning Authority, 
Escrow Bank and the Lenders, acting through the Lenders' Representative, 
har~nless against ally ahd all proceediligs, actions and third party claims for any 
loss, damage, cost and expense arising out of any breacl~ by the Concessionaire of 
any of ifs obligations' onder this Agreement or on account of failure of the 
Coricessionaire to colnply wit11 Applicable Laws and Applicable Permits. 

9.1.2 The Concessioning Au~liority will illdernnify, defend and hold the, Concessionaire 
harmless against any and all proceedings, actions and third party claims for any 
loss, damage, cost alid expense arising out of failure of the Concessioni~~g 
Autl~ority to fulfil any of its obligations under this Agreement ~naterially and 
adversely affecting the1 perfortnance of the Co~~cessionaire's obligatio~~s under the 
Concession Agreeliient, or this Agreenient other than any loss, damage, cost and 

I 



expense arising out of acts done in discliarge of their lawful functions by the 
Concessioning Authority, its officers, servants and agents. 

9.1.3 The Escrow Bank will indemnify, defend and hold the Concessionaire harmless 
against any and all proceedings, actions and third party claims for any loss, 
damage, cost and expense arising out of failure of tlie Escrow Bank to fulfil its 
obligations under this Agreement materially and adversely affecting the 
performance of the Concessionaire's obligations under the Concession Agreement 
other than any loss, damage, cost and expense, arising out of acts done in 
discharge of their lawful functions by the E:scrow Bank, its officers, servants and 
agents. 

9.2 Notice and contest of claims 

In the event that any Party liereto receives a clai~ii from a third party in respect of 
which it is entitled to the benefit of an indemnity under Clause 9.1 or in respect of 
which it is entitled to reimbursement (the '"Indemnified Party"), it shall notify 
the other Party responsible for indemnifying such claim hereunder (the 
"Indemnifying Party") within 15 (fifteen) Days of receipt of the claim and shall 
not settle or pay the claim without tlie prior approval of the Indemnifying Party, 
wliich approval shall not be unreasonably ivithheld or delayed. 111 the event that 
the Indemnifjling Party wishes to contest or dispute tlie claim, it may conduct tlie 
proceedings in the name of the Indemnified Party and shall bear all costs involved 
in contesting tlie same. The Indemnified Party shall provide all cooperation and 
assistance in contesting any claim and shall sign all such writings and documents 
as the 1ndeninifying.Party niay reasonably require. 

10. MISCELLANEOUS PROVISIONS 

10.1 Governing law and jurisdiction 

This Agreement sliall be construed and interpreted in accordance with atid 
gover~~ed by the laws of India, and tlie Courts at Visakhapatnam shall have 
jurisdiction over all matters arising out of or relating to this Agreement. 

10.2 Waiver of sovereign immunity 

The Concessioning Authority unconditionally and irrevocably: 

(a) agrees that the execution, delivery and performance by it of this 
Agreement shall constitute commercial acts done and performed for 
commercial purpose; 

(b) agrees that, sliould any proceedings be brought against it or its assets, 
property or revenues in any jurisdiction in relation to this Agreement or 
any transaction contemplated by this Agreement, no imnlunity (whether by 
reason of sovereignty or otherwise) from such proceedings shall be 

I claimed by or on behalf of the Concessioning Authority with respect to its 



(c) waives any right 01 imlnunity wliich it or its assets, property or revenues 
I now has, may acquire in the future or which may be attributed to it in any 

jurisdiction; and 

(d) colisents generally 
award against it in 

10.4 Alteration of terms I 

in respect of the enforcement of any judgeinent or 
any sucli proceedings to tlie giving of any relief or the 

In the event of any conflidt between the Concessioli Agreenient and this Agreement. 

All additions, an~endments, modifications and variations to this Agreement sliall 
be effectual and bindink only if in writing and signed by tlie duly authorised 
representatives of the Parties. 

I 

issue of ally process in any jurisdictioli in connection with sucli 
proceedings (inclubi ng the making, enforcement or execution against i t  or 
in respect of any /assets, property or revenues whatsoever irrespective of 
their use or intended use of any order or judgement that may be made or 

J given in connection therewith). 

10.3 Priority of agreements 

tlie provisions contained 
Agreetilent. 

10.5 Waiver I 

i l l  the Concession Agreement shall prevail over tliis 

I 10.5.1 Waiver by ally Party of a default by another Party i n  the observance 
and perforlnance of ad$ provision of or obligations under this Agreement: 

I 

(a) sliall not operate or be construed as a waiver 01' any other or subsequent 
default hereof or of other provisions of or obligations under tliis 
Agreement shall not be effective unless it is in writing and executed by a 
duly authorised representative of the Party; and 

I 

I 10.5.2 Neither tlie failure by any Party to insist on any occasion upon tlie performance of 
tlie terms, conditions a n 1  provisions of tliis Agreement or any obligation thereunder 
nor time or other indulgence granted by any Party to another Party sliall be 
treated or deemed as Jaiver of such breach or accepta~ice of any variation or the 
relinquishinelit of any s?ch right hereunder. 

I 

(b) shall not affect 
nianner. 

10.6 No third party beneficiaries 

tlie validity or enforceability of tliis Agreement in any 

This Agreement is sol'ely for tlie benefit of the Parties and no other person or 
I entity sliall have any rights liereunder. 



10.7 Survival 

10.7.1 Terniination of this Agreement: 

(a) shall not relieve tlie Parties of any obligations hereunder which expressly 
or by itnplication survive termination hereof; and 

(b) except as otherwise provided in any provision of this Agreement expressly 
limiting tlie liability of either Party, shall not relieve either Party of any 
obligations or liabilities for loss. or damage to the other Party arising out 
of, or caused by, acts or otnissions of such Party prior to the effectiveness 
of such terniination or arising out of such ternlination. 

10.7.2 All obligations surviving the cancellation, expiration or termination of this 
Agreement shall only survive for a period of 3 (three) years following the date of 
sucl~ termination or expiry of this Agreement. 

10.8 Severability 

If for any reason whatever any provision of this Agreement is or beconies invalid, 
illegal or unenforceable or is declared by any court of competent jurisdiction or 
any other instrumentality to be invalid, illegal or unenforceable, the validity, 
legality or enforceability of the remaining provisions shall not be affected in any 
manner, and tlie Parties will negotiate in good faith with a view to agreeing to one 
or more provisions wliicli may be substituted for such invalid, unenforceable or 
illegal provisions, as nearly as is practicable to such invalid, illegal or 
unenforceable provision. Failure to agree upon any such provisions shall not .be 
subject to dispute resolution under Clause 10. I of this Agreement or otherwise. 

10.9 Successors and assigns 

This Agreement shall be binding on and shall inure to the benefit of the Parties 
and their respective successors and per~nitted assigns. 

10.10 Notices 

Unless otherwise stated, notices to be given under this Agreement including but 
not limited to a notice of waiver of any tenn or related or breach of any term of 
this Agreement shall be in writing and shall be given by hand delivery, recognized 
international courier, niail, telex or facsimile transmission and delivered or 
transmitted to tlie Parties at their respective addresses set forth below: 



Tlie Co~icessioni ng Aufiliority: 

CHAIRMAN 
VISAKHAPATNAM I ~ O R T  
VISAKHAPATNAM 1 5 3 0  035 
ANDI-IRA PRADESH, I N D I A  

Fax No: +9 1-89 1-2565023 

Emai I :  info@vizagport.:com 

The Co~icessionaire: 

The MANAGING DIRECTOR 

Fax No. 

E~iiail: 

The Leliders/Lenders representative: 
I 

Ltd 

Fax No. 

Email: 

Tlie Escrow Bank: 

Ltd 

Fax No.  

Email: 



or such other address, telex number, or facsimile number as may be duly notified 
by the respective Parties from time to time, and shall be deemed to have been 
made or delivered (i) in the case of any communication made by letter, when 
delivered by hand, by recognized international courier or by mail (registered, 
return receipt requested) at that address and (ii) in the case of any communication 
made by telex or facsimile, when transmitted properly addressed to such telex 
nurnber or facsimile nu~nber. 

10.11 Language 

All notices, certificates, correspondence and proceedings under or in coi~nection 
with this Agreement shall be in English. 

10.12 Authorised representatives 

Each of the Parties shall, by notice in writing, designate their respective authorised 
representatives through whom only all communications shall be made. A Party 
hereto shall be entitled to remove and 1 or substitute or make fresh appointment of 
such authorised representative by similar notice. 

10.13 Original 1)ocument 

This Agreement may be executed in four counterparts, each of which when 
executed arid delivered sllall constitute an original of this Agreement. 

IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED 
THIS AGREEMENT AS OF THE DATE FIRST ABOVE WRITTEN. 

SIGNED, SEALED AND DELIVERED 

For and 011 behalf of CONCESSIONAIRE by: 

(Signature) 

(Name) 

(Designation) 

(Address) 

(Fax No.) 



(Designation) 

(,4 ddress) 

(Fax No.) 

SIGNED, SEALED AND DELIVERED 

For and on behalf of LENDERS by the 

(Signature) 

(Name) 

SIGNED, SEALED AND DELIVERE 

For and or1 behalf of ESCROW BANK 

(Signature) 

(Name) 

(Desigliation) 

(Address) 

Lenders' Representative: 

(Fax No.) 

I 

D 
l 
by: 

SIGNED, SEALED AND DELIVERED 

For and 011 behalf of Colicessio1iing 

(Signature) 
1 

(Name) 

(Designation) 

(Address) 

(Fax No.) 

In the presence of: 

Authority by: 



APPENDIX 17 

PRE-CONTRACT INTfiGRlTY PACT 

General: 

This Integrity Pact is made on this the 1 6 ' ~  day of August 2010 between 

1. The Board of Trustees for Visakhapatnan~ Port Trust a body corporate constituted under 

MPT Act, 1963 (hereinafter referred to as the Concessioning Autliority and the first party) 

represented by its Secretary and Attorney of the Board which expression shall unless 

repugnant to the context shall mean and include all its succession, assignees etc.,on one 

pa1-4 

And 

AVR Infra Private Limited represented by, Mr. Ajay Kumar Sahoo (hereinafter 

referred to as the Concessionaire) which expression shall unless repugnant to the context 

shall mean and include all its succession, assignees etc., on the other part. 

2. Whereas the Concessionaire is a Special Purpose Vehicle constituted in accordance with 

the relevant law in the matter and tlie Concessioning Authority is a Major Port Trust under 

Ministry of Sliipping, the Government of India and whereas the Concessionaire (2"d party) 

was shortlisted and identified in the bid process to provide1 offer certain services detailed in 

the bid docunients to the Concessioning Autliority (IS '  party). 

Obiectives: 

3. Now, therefore, the Concessioning Authority and the Concessionaire agree to enter into 

this pre-contract agreement, hereinafter referred to as Integrity Pact, to avoid all forms of 

corruption by following a system that is fair, transparent and free from any influence 1 

unprejudiced dealings prior to, during and subsequent to the currency of the contract to be 

entered into with a.view to:- 

' 3.1 Enabling tlie Concessioning Authority to obtain the desired services in confor~nity with the 

defined specifications by avoiding the high cost and the distortionary impact of corruption 

011 port services, and 

3.2 Enabling Concessionaire to abstain from bribing or any corrupt practice in order to secure 

the contract by providing assurance to them that their competitors will also refrain from 



bribing and otlier corrupt practicesand the Concessioning Autliority will commit to prevent 

corruption, in any forni, by tlieir officials by following transparent proced~tres. 

Commitments of the Concessiioning 
Authority 

4. The Concessioni~ig Autliority Com~mits itself to the following:- 

4.1 The Colicessioliirig Autliority undertakes tliat 110 official of the Concessioning Autliority, 

connected directly or illdirectly with the contract, will detiiand, take a promise for or 

accept, directly or tliroilgh intermediaries, any bribe, consideration, gift, reward, favour or 

any material or immaterial benefitor any otlier advantage from the Concessionaire: eitlier 

for tliemselves or for ally person,, organization or third party related to the colitract in 

excliange for an advantage in the bidding process, bid evaluation, contracting or 

implementation process related to tlie Contract. 

4.2 Tlie Concessioning Autliority will, during the pre-contract stage, treat all Concessio~iaires 

alike, and will provide to all ~o~idessionaires the same information and will not provide 
I 

any sucli information to any particular Concessionaire wliicli could afford an advantage to 

tliat pal-ticular Co~icessio~iaire in cdmparisoti to other Applicants. 

4.3 All the officials of tlie Co~icessioni~ig Autliority will report to the appropriate Government 

office any attempted or coniplete! breaches of the above commitments as well as any 

substaritial suspicion of such a breach. 

5 .  In case of ally such preceding niisconduct on the part of sucli official(s) is reported by the 

Concessionaire to tlie Concessioning Authority with full and verifiable facts and tlie same 

is pr+inia.facie found to be correct by tlie Concessioning Autliority. necessary disciplinary 

proceedings, or any other action as deeliied fit: including criminal proceedings may be 

initiated by tlie Concessioning Autliority and sucli a person shall be debarred from filt-tlier 

dealings related to the contract process. In sucli a case wliile an enquiry is being conducted 

by the Concessioning Authority the proceedings under tlie coiitract would not be stalled. 

Commitments of Concessionaires 

6.  Tile Co~icessio~iaire coni~nits liims,elf to take all measures necessary to prevent co r r~~p t  

practices, unfair means and illegal activities during any stage of his bid or during any pre- 

contract or post-contract stage in order to secure the contract or in filrtlierance to secure it 



and i n  particular commits himself to the following:- 

6.1 The Concessionaire will not offer, directly or through intermediaries, any bribe, gift, 

consideration, reward, favour, any material or immaterial benefit or other advantage, 

co~iimission, fees, brokerage or inducement to any official of the Concessioning Authority, 

connected directly or indirectly with the bidding process, or to any person, organization or 

third party related to the contract in exchange for any advantage in the bidding, evaluation, 

contracting and i~ilplernentation of the Contract. 

6.2 The Concessionaire furtller undertakes that he has not given, offered or promised to give, 

directly or indirectly any bribe, gift, consideration, reward, favour, any material or 

im~naterial benefit or other advantage, commission, fees, brokerage or inducement to any 

official of the Concessioning Authority or otherwise in procuring the Contract or 

forbearing to do or having done any act in relation to the obtaining or execution of the 

Contract or any other Contract with tlie Government for showing or forbearing to show 

favour or disfavour to any person in relation to the Contract or any other Contract with the 

Government. 

6.3 The Concessionaire will not collude with other parties interested in the contract to impair 

the transparency, fairness and progress of the bidding process, bid evaluation, contracting 

and implementation of the contract. 

6.4 The Concessionaire will not accept any advantage in exchange for any corrupt practice, 

unfair nieans and illegal activities. 

6.5 The Concessionaire further confirms and declares to the Concessioning ~ u t h o r i t ~  that the 

Concessionaire is the original ~nanufacturer / integrator / authorised government sponsored 

export entity of the defence stores and has not engaged any individual or fir111 or company 

whether Indian or foreign to intercede, facilitate or in any way to recommend to tlie 

Concessioning Authority or any of its f~~~ictionaries, whether officially or unofficially to the 

award of the contract to the Concessionaire, nor has any amount been paid, promised or 

intended to be paid to any such individual, firm or comparly in respect of any such 

intercession, facilitation or recornmendation. 

6.6 The Concessionaire, either while presenting the bid or during pre-contract negotiations or 

before signing the contract, shall disclose any payments 11e has made, is committed to or 

intends to make to officials of the Concessionirig Authority or their family members, 

agents, brokers or any other intermediaries in cot~nection with the contract and tlie details 

of services agreed upon for such payments. 



6.7 The Concessionaire shall not use improperly, for purposes of conipetition or personal gain. 

or pass on to others, any information ;provided by tlie Concessioning Authority as part of 

tlie business relationship. regarding plans, technical proposals and business details, 

including information contained i n  any electronic data carrier. The Concessionaire also 

undertakes to exercise due and adequate care lest any s~lcli information is divulged. 
I 

6.8 Tlie Concessionaire commits to refrain fro111 giving any complaint directly or through any 

other manner withoilt supporting it with full and verifiable facts. 

6.9 The Concessionaire sliall not instigate or cause to instigate any third person to 

commit any of tlie actions mentioned above. 

7. Previous Transpression 

7.1 Tlie Concessionaire declares that no previous transgression occurred in (lie last 

three years ilnlnediately before  signing of this Integrity Pact, wit11 any other 

company in any country in  resped of any corrupt practices envisaged Iiereurider or 

wit11 any Public Sector Enterpriselit1 India or any Government Department i n  India, 

that could justify Concessionaire's exclusiori from the tender process. 

If tlie Concessionaire makes incorrect statement on this subject, Concessionaire can be 

disq~lalified from tlie tender processlor tlie contract, if already awarded, can be terminated 

for such reason. 

Earnest Money / Security Deposit, 

Every Concessionaire. cilliile s~~bniitting com~iiercial bid. shall deposit an amount* as 

specified in tlie RFP as Earnest  o one^ 1 Security Deposit, with tlie Concessioning 

Authority tlirougli any of the followling instruments. 

Tlie Bidder shall furnish as part of its Bid, a certified t r ~ ~ e  copy (signed by a Director) of 

tlie Bid Sec~lrity herein above in  the form of a bank guarantee issued by a nationalised 

bank, or a Scheduled Bank in India having a net wo~tli of at least Rs. 1,000 crore. in 

favour of the Authority in the format at Appendix - I 1  (tlie "Bank Guarantee") and 

having a validity period of not le$s than 180 days from tlie Bid Due Date, as may be 

extended by the Bidder fiotn time to time. The Bank Guarantee that is required to be 

submitted by the Bidder sliall be sent in original to tlie Authority directly by the 

issuing Batik vide Registered post. ln  case tlie Bank Guarantee is issued by a foreign bank 

outside India, confinnation of the same by any nationalised bank in India is required For tlie 

avoidance of doubt, Scheduled Bank sliall mean a bank as defined under Section 2(e) of 

the Reserve Bank of India Act, 1994. 



(ii) Bid Secilrity can also be in the form of a demand draft issued by a Scheduled Bank in 

India, drawn in favour of the Authority and payable at Visakhapatnam (the 

"Demand Ilraft"). Tlie Authority shall not be liable to pay any interest on the Bid Security 

deposit so made and the same shall be interest free. 

(iii) Any other mode or through any other instrument, as stated in RFP. 

* The Bidder shall deposit a Bid Security equivalent to [about 1% (one per cent)] of the 

Estimated Project Cost, i.e Rs.5.538 million (Rupees five decimal five three eight million 

only), in accordance with the provisions of this RFP. The Bidder has the option to provide 

tlie Bid Security either as a Demand Draft or in the form of a Bank Guarantee, acceptable 

to tlie Authority 

8.2 In the case of successful Concessionaire a clause would also be incorporated in the Article 

pertaining to Performance Bond in the Purchase Contract that the provisions of Sanctions 

for Violation shall be applicable for forfeiture of Performance Bond i n  case of a decision 

by the Concessioning Authority to forfeit the salne without assigning any reason for 

imposing sanction for violation of this pact. 

8.5 Tlie provisions regarding Sanctions for Violation in Integrity Pact include forfeiture of 

Performance Bond in case of a decision by the Concessioning Authority to forfeit the same 

without assigning any reason for imposing sanction for violation of Integrity Pact. 

8.6 No interest shall be payable by the Concessioning Authority to the Concessionaire(s) on 

Earnest Money / Security Deposit for the period of its currency. 

9. Company Code of Conduct 

9.1 Concessionaires are also advised to have a company code of cbnduct (clearly rejecting the 

use of bribes and other unethical behavior) and a compliance program for the 

i~nplementation of the code of conduct throughout the company. 

10. Sanctions for Violation 

10.1 Any breach of the aforesaid provisions by the Concessionaire or any one employed by him 

or acting on his behalf (whether with or without the knowledge of the Concessionaire) or 

the commission of any offence by the Concessionaire or any one employed by him or 

acting on his behalf, as defined in Chapter IX of the Indian Penal Code, 1860 or the 

of Corruption Act 1988 or any other act enacted for the prevention of corruption 



sliall entitle the Concessioriing Autlioliity to take all or any one of tlie followi~ig actions, 

wherever required:- 

(i) To ilnlnediately call off tlie pre-contract negotiations \vitIiout assigning any reason 

or giving any co~iipe~isatio~i to' tlie Co~icessionaire. 1-lo\vever, the proceedings with 

tlie otlier Concessionaire(s) w ~ u l d  continue. 

(ii) TIie Earliest Money / Security Deposit / J'erformance Bond sliall stand forfeited 

either fully or partially, as ,  decided by the Concessionilig Authority arid tlie 

Concessioning Autliority shall not be required to assign any reason therefore. 

(iii) To immediately ca~icel thi contract, if already signed, without giving ally 

compensation to tlie Co~icessio~iaire. 

(iv) To recover all suriis already paid by tlie Co~icessioriilig Autliority, arid in  case of 

an India11 Concessionaire \Gitli interest thereon at 2% Iiigher that1 tlie prevaili~ig 

Prime Lending Rate, \vliile ,in case of a Concessionaire from a country otlier tlian 

Iridia with interest tliereoli at 2% higher tlian tlie LIBOR. If any outstandilig 

payment is due to tlie Goncessioning Autliority from tlie Concessionaire in 

connection \vitli any other contract, such outstanding payment could also be 

utilized to recover the aforesaid SUIII and interest. 

(v) To encasli tlie advance bar)k guarantee arid perforlnance bond, if fur~iished by the 

Co~icessionaire, in order to recover the paynients, already made by tlie 

Concessio~iing A~~tliority~ along wit11 interest. 

(vi) To cancel all or ally otlier~Contracts with tlie Concessio~iaire. 

(vii) To debar tlie Concessionaire fioni elitering into ally bid from ally of tlie Major 

Ports in Ilidia for a mininii~~ii period of five years, which rnay be further extended 

at tlie discretion of tlie Cdncessioning Autliority. 

(viii) To recover all sums paid in violation of this Pact by Coricessionaire to any 

middleman or agent or broker with a view to securing the contract. 



(ix) If the Co~icessionaire or any eliiployee of tlie Concessionaire or any person acting 

on behalf of the Concessionaire, either directly or indirectly, is closely related to 

any of the officers of the Concessioning Autliority, or alternatively, if any close 

relative of an officer of the Concessioning Autliority has financial interestistake in 

the Concessionaire's fir~ii, the same sliall be disclosed by the Concessionaire at the 

titile of filing of tender. Any failure to disclose tlie interest involved shall entitle 

the Concessioning Authority to rescind the contract without payment of any 

compensation to the Concessionaire. 

The term 'close relative' for this purpose would mean spouse whether residing 

witli tlie Governnient servant or not, but not include a spouse separated from the 

Governnient servant by a decree or order of a competent court; son or daughter or 

step son or step daughter and wliolly dependent upon Government servant, but 

does not include a child or step child who is no longer in any way dependent upon 

the Government servant or of whose custody the Government servant has been 

deprived of by or under any law; any other person related, whether by blood or 

marriage, to tlie Gover~inient servant or to the Government servant's wife or 

husband and wliolly dependant upon Government servant. 

(x) The Concessionaire shall not lend to or borrow any money f'rom or enter into any 

monetary dealings or transactions, directly or indirectly, with any employee of the 

Concessioning Authority, and if he does so, the Concessioning Autliority shall be 

entitled forthwitli to rescind the contract and all other contracts with the 

Concessionaire. The Concessionaire shall be liable to pay compensation for any 

loss or damage to the Concessioning Authority resulting fiom such rescission and 

the Concessioning Autliority shall be entitled to deduct the amount so payable from 

tlie money(s) due to the Concessionaire. 

(xi) In cases where irrevocable Letters of Credit have been received in respect of any 

contract signed by the Concessioning Autliority witli the Concessionaire, the same 

sliall [lot be opened. 

10.2 The decision of the Concessioning Authority to the effect that a breach of the provisions of - 
this Integrity Pact has been committed by the Concessionaire shall be final and binding on 

the Concessionaire, however, the Concessionaire can approacli the monitor(s) appointed for 



11. Fall Clause 

1 1 .1  The Concessionaire sl~all strive to accord the most favoured custolner treatment to 
I the Concessioning Authority in respect of all matters pertaining to the present case. 
I 

12. Independent Monitors I 
I I 

12.1 Tlie Concessioning Autliority will 1 ppoint Illdependent Monitors for this Pact, in 
I 

consultation with the Central vigilance' Co~ii~mission. 

12.2 As soon as the Monitor notices, or believes to notice, a violation of this agreement, he will i 
so infortn Cliainnan.,Visakliapatna~n tort Trust under Ministry of Shipping, Gover~i~nent 

of India. I 

Examination of Books of Accounts 1 m;i I 
- 3  1 

1rf'~&e of any allegation of violation d ; f  any provisions of this Integrity Pact or payment of 

commission, the Concessioning rity or its agencies shall be entitled to examine the 

Book2 oft&counts of tlie and tlie Concessionaire shall provide necessary 

infortnation of tlie relevant financial ldoculnents in English and shall extend all possible 

h e u t b g p u r p o s e  of such examination. 
I 

14. Law and Place of Jurisdiction I 
I 

This Pact is subject to Indian  ah. The place of performance and jurisdiction is the seat of i 
tlie Coiicessioning Authority i.e. ~ i s ? k h a ~ a t n a ~ n , ~ n d l i r a  Pradesli. 

15. Other Legal Actions I 
The actions stipulated in this y Pact are without prejudice to any other legal action 

civil or criminal proceedings. 
that may follow in accorda~ice PI-ovisions of the extant law in force relating to any 

16. Validity 

16.1 The validity of this Integrity pact shall be from date of its signing and extend up to 

30 years or the complete enbcution of the contract to the satisfaction of both the 
I 

Concessioning Authority anditlie Concessionaire, wliichever is later 



1 16.2 Should one or several psovisions of this Pact turn out to be invalid, the remainder of 

I this Pact re~nains valid. In this case, the parties will strive to come to an agreement 

to their original intentions. 

17. The Parties liereby sign this Integrity Pact at Visakhapatnarn on 16'~ Day of August 2010. 

CONCESSlONlNG AUTHORITY 

CHAIRMAN 

I VISAKHAPATNAM PORT 

Email: info@vizagport.com OY. Chairman 1- 

' h i r y w  
CONCESSIONAIRE 

I The DIRECTOR Visakllapatnam p o n C t  
AVR INFRA PRIVATE LIMITED 
"Neeladri", I l l  Floor 

- - 
9, Alwarpet Cenotaph Road !  or AVR$"? 

i Chennai 
... 

Fax No. 91 -44-4590 2200 uthorlod 

Wit~%s Witness 





I 
List of Correspondence Qxchanged between the Concessionaire and The 

concessioniAg ~ u t h o r i ~  related to EO-10 Berth 
I 

I S1.No. I 1 Letter No & Date 
01. 
02. 

VPT Letter N O . I E N G / E E ( ~ ~ O ~ ) / E Q - ~ O /  09 Dt.20.07.2009 
VPT Letter No.lENG/ EE(~~~O~)/EO-IO/P~.IV Dt.24.07.2009 

03. 
04. 

VPT Letter NO.IENG/EE(~~O~)/EQ-~O/P~.IV/~~~ Dt.20.08.2009 
IMC Letter Dt.31.08.2009 1 

05. 
06. 

VPT Letter NO.IENG/EE(~~O~)/EQ-~O/P~.IV/~~~ Dt.03.09.2009 Enc Corrigendum 
IMC Letter Dt.05.09.2009 I 

07. 
08. 
09. 

VPT Letter NolENG/EE(Projects)/EQ-lO/Pt.IV/192 ~t.07.09.2009%iic corrigendu1G- I1 
VPT Letter NOIENG/EE(P~O~~C~S)/EQ-10/~t.1~/196 Dt.08.09.2009 Enc Corrigenduln - 111 
VPT Letter No.IENG/EE(~~o~~c~s)/EQ-10/Pt.1~/212 Dt.12.09.2009 Enc Corrigenduin - IV 

10. 
11. 

VPT Letter N O . I E N G / E E ( I ~ ' ~ O ~ ) / E Q - ~ ~ / P ~ . I V / ~ ~ O  Dt.14.09.2009 Enc as above 
VPT Letter N~.IENG/EE(~~O~~C~S)/EQ-~O/P~.IV Dt.23.09.2009 Enc Corrigendum - V 

12. 
13. 

1 16. 1 IMC Letter Dt.26.10.2009 I I 

IMC Letter Dt.24.09.2010 -1Bid Documents along with Power of Attorney 
IMC Letter Dt.29.09.2009 I 

14. 
15. 

VPT Letter NO.IENG/EE(~~O~~C~S)/EQ-~O/P~.IV/~~~ Dt.13.10.2009 
IMC Letter Dt.26.10.2009 Eiicl Note on our Ouote alone with 1;inancial Analvsis 

17. 
18. 

21. 1 IMC Letter Dt.22.12.2009 I I 

IMC Letter D t.28.10.2009 Encl Balik Guarantee 
IMC Letter Dt.29.10.2009 I 

19. 
20. 

I 

22. 1 VPT Letter No.lENG/EE(Projects)/ EQ-10/Pt.V Dt.23.12.2009 

IMC Letter Dt.11.12.2009 / 
VPT Letter N O . I E N G / E E ( I ~ ~ O ~ ~ C ~ S ~ / E O - ~ O / P ~ . I V / ~ ~ ~  Dt.21.12.2009 

23. 
24. 

1 27. 1 IMC Letter Dt.23.01.2010 / I 

IMC Letter Dt.31.12.2009 ( 
IMC Letter Dt.31.12.2009 1 

25. 
26. 

IMC Letter Dt.06.01.2010 / 
VPT Letter No.IENG/EE(Projects)/EQ-lO/Pt.V/53 Dt.20.01.2010 

-- 

28. 
29. 

VPT Letter NO.IENG/EE(P~O~~C~S)/EQ-10/~t.~/95 Dt.17.02.2010 
VPT Letter NO.IENG/EE(P~O~~C~S)/EQ-10/~t.~/101 Dt.22.02.2010 

30. 
31. 

1 34. 1 IMC Letter Dt.31.03.2010 I I 

VPT Letter No.IENG/EE(Projects)/EQ-10/Pt.V/112 Dt.01.03.2010 
VPT Letter No.IENG/EE(Projects)/EQ-10/Pt.V/129 Dt.08.03.2010 

32. 
33. 

IMC Letter Dt.08.03.2010 I 
IMC Letter Dt.15.03.2010 $11~1- Extended BG 

1 37. I IMC Letter Dt.13.04.2010 encl. SPV 

I Con td.02 

- 

35. 
36. 

IMC Letter Dt.01.04.2010 kncl - IMC Limited Melnoranduin of Article of Association 
VPT Letter No.IENG/ EE(Projects)/EQ-1 O/Pt.V/171 Dt.01.04.2010 



List of Correspondence Exchanged between the Concessionaire and The 
concessionir(g ~ u t h o r i e  related to EQ-10 Berth 

I 
S1.No. 
38. 
39. 

1 Letter No & Date 
VPT Letter No.IENG/EE(qrojects)/EQ-10/Pt.V1/198 Dt.17.04.2010 
IMC Letter Dt.19.04.2010 / 

40. 
41. 

1 44. 1 VPT Letter NO.~ENG/EE(~~~O~~C~~)/EQ-~O/P~.VI/~~~ Dt.19.05.2010 

VPT Letter NO.~ENG/EE(~~O~~C~S)/EQ-IO/P~.VI/~~~ Dt.26.04.2010 
IMC Letter Dt.28.04.2010 1 

42. 
43. 

VPT Letter NO.IENG/ EE(flrojects)/ EQ-101 PT.VI/ 218 Dt.30.04.2010 
IMC Letter Dt.03.05.2010 1 

45. 
46. 

VPT Letter ~0.1~N~/EE(~rojects)/~Q-10/~t.V1/256 Dt.24.05.2010 
IMC Letter Dt.11.06.2010 I 

47. 
48. 

VPT Letter NO.IENG/ ~ ~ ( f l r o j e c  ts)/ EQ-101 P~.IV/ 319 Dt.12.07.2010 
IMC Letter Dt.23.07.2010 1 

49. 
50. 
51. 

VPT Letter N ~ . I E N G / E E ( ~ ~ ~ ~ ~ ~ ~ ~ ) / E Q - ~ ~ / P T . v I I / ~ ~ ~  Dt.03.08.2010 
IMC Letter Dt.05.08.2010 ( 
VPT Letter ~o.1~N~/~E(~rojects)/EQ-10/Pt.V11/372 Dt.09.08.2010 

52. 
53. 

IMC Letter Dt.09.08.2010 / 
IMC Letter Dt.10.08.2010 - 1  ~11ance of Address 

54. 
55. 

VPT Letter ~0.1~N~/EE(~rojects)/~~-10/~t.V11/378 Dt.12.08.2010 
IMC Letter Dt.12.08.2010 [confirmation of C.A. Date] 



IMC LIMf'PL'rt)' 
.-*----.-A*- ..., ..---*..- ." * _.^_. 

Corporate Office : "NEELAOBI", 3rd Floor, No, 9, Cenol~ph Aoed, Ahemt. Chenrlei - $00 010. 
Tel.: +91-44-4590 2222.45W 22W. Fnn : +91.44-4580 2200. E=M$iI : ~dmln@irnc.net.in UHL : www.imc.net.ln 

The Secretary & Attorney of the I3o11rd 
Vimkhapatncun Port 'Trust 
Visakhapatna~n - 530 035 

Dear Sir, 

Sub: Devefovmcnt of  Esstera Q ~ ! a r e  
Harbour of Visahau~knana Post f'oa Paandlhe liaui.d ccaxpa on DBFOT basis 

This 11% reference to your lcttcr No. lENG/EE(projccls)/bQ- 1 OlPf .V11/37# dulcd 1 2"' hug  
20 10. 

We wish to inform you that, if ctsnv~:nict~t to yon, wc will sign tlic Concession hgrcctnc~~t 
on 16"' Aug 2010 in the aficrnoon RI Visnkl~opafsum. 

'fhnnkit~g you, 

Yours fnittllirlly 
for IMC Linrited 

vice President - Businah Dcpelol~mc~tt 

Bone Rand. ~3 lke l6 -  700 Ma. Indh 



Rvn?au&.un sin  --I irfi~xi-m Rwa 
llSINHRPATNllM \ORT TRUSTIENGIHBRING DEPARTMENT 

I IS0 900 1 1'0111' 
1 -.?'!..-;! . I,.' 4- IS014001 POR'T 
: OtiSAS 18001 I'OR1' 

i I I . ,< I . ?: N O I E N G / E E ( P I - o j e c t s ) / ~ ~ -  I O / P ~ . V I I /  3 78 \ ,: <.:! *.: , 
D.t. L-8-20 1 0 

i 
To I 

I 

M 1s. lh4C Lrd . ,  \ 
Neelt~dri, I I !  l7loor, 
9, Ccno ta;:rh Road, 

i\ 
I 

Al~varpet, ! \ 
CHENlVAl - 600 018. I 

\ 

AlrN:  h J 4 Y  ICUMAR SAI-100. \ / I C & ~ ~ R I I S I I ~ E N T .  l3[JSlNE$S IIEVELOPMEN'T - . - - - - - - 
F A X  NO: \ ( 0424590  2200 

Sir, I 

SLII.,: De\;eIopment of Eastern ()u!>\- - I 0 (EQ - 10) 1x1-th in the No?-thern 
( -  

I ;li-m of Inncl- Harbour of Vis?lthaptnam Port for handling Liqutd 
I Cargo on 'DBFO'T' basis - liep,. 
I 

R r l  1 .  Your letter Dt. 1 1-06-20 16,. 
2 .  Your let.ter Dt. 23-7-201.0, \ 
:?. Your lettei- Dl.. 1.0-8-201 0. I 

I 

I1 ?le:ise refer to your lettcrs citccl. 
ll 

!11 this connection, it is  to i~;foi,rl~ thlat the request made  by thc LEAD Member 
M I S .  IMC: vide letter Dt. 1 1-6-20 10 du 14 considering the  notarized agreement Si. 
cl;li-i.l'ic:;~tions ~ljcle your 1ctt:ci-s Dt. 23-7-20 10 and  Dt. 10-8-20 10 is considered. 

\ 131etlse Find encl!)sed herewil.11 a col):,\ of c1a.1-iirications to the queries sought by 
M!s. JblC ,.icl:. Annexure - I .  I 

I 

i4lso please l'il-~d enclosed I;el-e\viLli allcopy o i  t.he DCA in connection with t he  
subji:ct P11j.jec.L 1.~11-njs11cd by you dujy i ~ i a l < i t . . g \ i ~ ~ ~ ~ ~ s i ~ . ~ - y  corrections whcrcvel- n~:cessary 
ic, fill 1.11:; ih~:: gaps with respccttto M I S .  4 V R  Inii-a 1.3-iviltc ~ i m i l e d ,  (SPV of M / s  iMC 
I,ilnitccl., ; ~ n d  M I S .  ITD Cementation Inclia l,in-ijtctl.;) \v'hicl? is verified and found to be  in 
order. T:lil;i-c:fore~ it. is recluested to c n t c . ~  idti) the Concession Agreement with VPT 

I 
immocliati: ly . I 

ITul-~:he?-, it is requested to intimate i:hc \late on which you Bre entering in to t he  
Collc,:ssicjtl Ag~..eei~lent to enable this o-fi'icr.: 1.0 r d;l<e necessary -Further action. 

I Yours faithfully, 
I 

Attornev of the l 3 o ~ d  
I 
i 

\ . 
- --. .. . 

! 

j Visnl-:ii;:il,alnai11-. Porl Trust ,  ~ i s a l < h ; i ~ a l n a n ~ - $ 3 0  035,  Andhra Pradcsh, INDIA 
Fi\X 0%') 1-2565023; Oralms: "POKTRIJSI/" \ E-mail: 1 ; ~ ~ , j ~ i / ~ ! ~ i ~ ~ - ~ ~ ~ ~ ! l , i ?  

I 
I / 7-0 

1 
I 

1 
I 

I 

1 
I 

\ 
I 

I 



F ~ n n e ~ u r o ' -  I 

existing in the provisions of the 
soda. edible oils: RFP and hence Acceptable. 
bio-diesel, Class I 

The defil~ltiol~ shall be read as. 
B, Class C " include caustic soda. edible oils. 

b~o-diesel, Class B&C Chemicals 
chemicals and and other clxmicals/liquid cargo 

(excluding POL)'. 

--__---- 

7.1 (c) ( I )  Obligations of the -_ _--- - ~ine2---"-1-1:SQ- / Corrigenduni 2 issued by VPT confinns Acceptable. 
I 

i 
- -_A_- 

------ -/ ---- 

4 

5 

eL 7 - 

/ 

1 

'& 

___-- _-_ 

43 

92 

(d) --_- - ---- --- 

7.1 (c) ( i )  
(0 

Appendix 
2 

+Coneessio-tri~ 
Autliority 

As per Sl.no.6 of Corrigenduln 2 
issued by VPT -11.80n~ is 
corrected as _!2,1U!g. 
Acceptable. 
As per Sl.no.7 of Corrigendum 2 
issued by VPT '---- required in 
terms of clause 7.1 (c) (i) (b) and 
7.1 (c) ( i )  (d) is corrected a~f---~ 
regu!red.i!?..term~.,~f .clause ?...!..LC') 

m" to be replaced / 12. l 0 m 

(i).Sb).;.? :. !.S$J.iil.{d)..3.~d2:j..L~).ii) 
(d- . 
~ c c e ~ t a b l e .  
As per Sl.no. 10 of Corrigendulii 2 
issued b1 VPT..A. .~atgcfc~~.t ,~.~f  
alr~ut..l60...rncte.r~ will be added 
before the word and an area of 
30,000sq.m------ 

with 'L12.10 rn" 

Line 2 -to add 
the terms "clause 
7.1 (c) (i) (f) 

Corrigendum 2 issued by VPT 

Confirmed vide Corrigendum 2 issued by 
VPT 

I 

Port's Assets In #2, the ternis "A 
waterfront of 
about 160 meters" 
to be included 



Draft Concession Agreement for EO-10 Proiect : List of modifications required by Lenders 

1 I ; ( L ' N ~ t ~ ~ i t l i ~ t a ~ i d i ~ i g  anything coztained herein: j ins~rtion of this 1 acceutable to V P  P. 

I I I 
I j reflect the actual intent. - 

76 I "After the Request for change from the lenders. 
I ! Date of Comsnercial i Operation" is to be I tenders are concerned that there is no 

deleted ! compensation payable during the 
/ construction phase 

I 
- 

The following standard clause to be added in ! / 9 the BG: ! Lenders have 
( I 1 requested for 

... ., 
. L .  

, , . , ' I 
Since :his is an addition after the j 
bidding process and the saine being : 
not acceptable to the bidder since { 
incorporated after the bidding stage ; 

I 

' 
FT' . c .  f '  ' ; ,-. + * ,  , ' . ~ ~ , , c t ~ ' ~ ' l L  c - I#+.,% * h e .  : = & :  

- b 
1 I .-<:-P*?t [L, 

b i F ( c )  1 Competing I The p~r t ion of teat / The clause in i ts present from implies that 

This is a deviation fi-0111 t h e \  
standard document and hence not 
acceptable to VPT. i 

! 
i 
! 

This is a deviation from t h e ;  
standard docuinent and hence not : 

I I / F a r ~ l ~ t ~ e s  

I I I 

I i i 

i I i Guarantee 1 I 

9 

i 

-Provided, this bio diesel and biodiesel products can be 
restriction shsll not I handled at  all the listed terminals. which 
appiy to the additional is contradrctory to the basic intent of the 
farilio- c:~: isaged 1 clause 

from 1 July 201 0 
and hence the 

M request by Lenders 

2 

and also that the deletion of.this I 

, 

I 

i 
i 

As per the practice in vogue, the 
same is acceptable. 

~iai;:e as this is a 
a) our liability under this Bank Guarantee 1 
shall not exceed Rs.- - -- --- standard clause in 

(Rupees - - - I 
- - - - -- - -- -- ---- only); 

b) this Bank Guarantee shall be valid up to - 
---------- : and 

c) we are liable to pay the guaranteed amount 
or any part thereof under this Bank Guarantee 
only atid only if you serve upon us a written 
claim or demand on or before - - - - - - - - - 
- - (date of expiry of Guarantee)." 

Wherever SBI PLR is referred to, it may be 
replaced with SBI Base Rate 

i I 

I 

I I 1 
I 1 

I j 1 1 

the BGs 

I ' 

SBI Base  ye has 
come into effect 

below: 1 / new inclusion has no effect on the 
( i )  to (1 iii)" ' Thls was debated in detail during :he I subject clause. in \lie\\ of:he i 

nieeting chaired by Dy.Chairnian on 3-5- 
is to be deleted i 3010 and it was agreed that the clause 

1 would be examined and modified to 

facility being a liquid cargo 
handling facility, the deletion ofthe 
same is acceptable. j 



- .-. " ..--- .-.-.. - ......... .-.-. I- . 
w Corpolale Oflice : * ~ ~ E E u D R I " \ ~ ~ ( ~  Firlor, Na 8. Cmotoph Road. A I w a ~ e t ,  Channel - 600018 

Tel: 491-44-459(12222,4590 2299. f a x  491.44-4590 221W. E-Mall sdmfn@imc.nel in URL www.!lnc riel rn 
\ 

Salt: Ilc!velopn~citt ctf Easfcro Quny (t~~-lO)\hc-r.tl~ it! ffic Nortbct-rr Arts of Irtaer Ilurbrrur 
of Visakl~wpntai~nt \'ol't ru t  IIl3POT 1)rrsiu i- Io l in~ul io~l  of Cliaagc of Aiitlr.cus 01 oiir 

(::orparato Office 1 -.- --- - -A -- 
I 

------. -- 

'I Ills 1s 10 iilfortn tllat we linve sl~iltctl otu. ( t~l .~lon\lc Oftice lo tllc ndtlrcss ~ncntionctl 1,eloiv: 
I 
I 

1 MC 1,im it cd I 

\ 
Nccltld~.i, 111 l'loor I 
9, Ccnolsplt Ilortd 
Alrvfirpet I; 
Cbrtnrrsi 600 018 I 

Illdill 
I 
1 
1 

'I'cl: (044) 4590 2222 / 45YI) 2299 
I b x :  (044) 4590 22110 

1 

I, 

\rw*~s.imr.nct.ie i 
I \Vi: ~ecliiesi you 1 n  har~ceforth se~td all c0ncspantl[:11cc iu tl\c fthove adclrcss. 
I 

Yours ~i-ttly, 
for IMCl Lin~iterl 

. . . . .  . I ' .  , . ,:. J .. . : z : : ~ ;  , . :  , , ,. 
. .7 %. 

<. < . .*, 
I , . ,  ._ . '*:''r, ,<':;:'!. ' :. .,. ? -. 

Q;J -' . .,. 3 .  ..: . . .  

'I 

I 
I 
1 

: 2JUA. Aeharjya Jagadlnti Bose Roed. KolHals 700 020. lndla 



i 

Corportlle Ofilce 'NEELADAI,' ,3rd Floor, Na. 9, Cenolaph Road, Atwarpel, Chennal - 000 018. 
lel : 491-44-4590 2212.4590 2?99. Fax t91.14-5590 2200, E-Mall admh@lmc.nel.in URL : www.lmc.n~.ln 

'1 

I 

,111): I tr\ rlop~l,cr~t trl  Il:nsterl~ ( ) u i ~ ~ - l O  (b;()-lO) Ijrrltl i n  the Northerll Arm of l l l~lar 
\ I l.rr.1111 I I I -  of Visukhapt~tnunl  Pot-f for  iiullclling 1,iquid Cargo on UUFOT baviv - 
'I ( I;II ~lictrlicla to your cluer? on the Joint I{etter of Ilnderluking submitted by us 
I .----- ---------------------,--------.--------,,,------------------------------- 

I 
I 

I 

\., I I ~ I ~ ~ I I ~ I L ~ L ~  ~ I I I . ~ I I ~ ;  1 1 1 ~  L * ~ I ~ I I ~ , .  ~ I I : ~ c L I ~ ~ ~ ~ I I S , ' \ I I I ~ ~  11etv l;oreigl~ 1;)irect 111vestn1er11 (l:ljl) 
I 

! I ~ I I I L ~  L:ii~(l~51i~~t;s ;IW i1\:11 clc;jr ;IS 1 1 )  \vl \et l icr s ~ w c ~ i ~ i c  ~ O S ~ : ~ I I I I I ~ I I I  l~e rn~ j s s i~~n  is reyu{rcij 
I 1 i I u ; ~ t n ~ : ~ l  1)y I;I )I i1111llliiilit::i l i u  i l1i iki l lh  I ~ I I I V I I S L ~ C ~ I I I  IIIYCSIIIICIII. Our cbnst,nii~m~ 

~ ~ I L , I I I \ J . I  I I ; I S  ;~I~.c;l~l-y I ~ I L C I I  SIL:]H I O  I~atac ~ I - I I S \ ~ S S I I C  cli~rilk'l und t11e ncqt~isi t io~~ of 111c 
t i  1.1 Il\c SI'V trill lrc ~ ~ ~ ~ i ~ l c t c t l  iis BOtII1 i i S \ l ~ C  S ~ ~ I I I ~  is C O I I I ~ I C I ~ ~ .  

'i\ 1 ,  11 I L * / ~ \  CI:II.II)~ l11:ii t ~ t t  I I I I L : ~ I I  ih 10 i l I~ l i I11 '1  ::/I I ICCCSS;~~~ p~:n1lissio116 o r  upproval~, i l '  
I 

I ~ . \ ~ ~ I I I ~ ~ - I .  11.o1.11 i i l l  IIL'~CSS;II.!. ;~u[ l~or i l i~ ' s  ti110 ctirnldelc the  e~~ t i r c  oxcrcisc ill reripcct al' 
\. 

. I L ~ I \ I I I ~ I I I ;  .!O".:i, 01'  CLI \ I I I ?  I I I  I I K  SI'V w i l I \ i 1 1  (\(I iliiys l ' r i ) ~ ~ ~  ~ I I C  tliitc of execu\io~~ 0 1 ' ;  
( 4 ) l i L t .  i ~ > i l J l l  ~\gr~clrlL'ill. 

I 
I I i 



fi~nmsccmz.r atiq arc+ 13nkzim fim 
'b'lSAKHBPRTMBNl POW'? TRUST/EHG!HEftYIMG DEPARTMENT 

IS( ) 0I)U I l Y l t < ' l .  
. .. IS0 ILI!)O I I'OK I '  

OHSAS I XI)O I P(ji< I' 
NoIENG/EE(Projects)/E1~- I O/Pt.VII 1372 

fi: A.!!\-jl l<\bJ4i\l? ~;~~j.!<~~j:-V.l~~.~j~~,~~l~~~~~i. BLJSlNCS~~~,l3EVEL(ll'MliN~!' 
? 4 :  I 4 3 6 6  1738 

Sir, 
Sub :  Dcvc.lo111nent of' Eastvr~i Quay -- 10 (EQ - -  10) berth in the  Nort.hern 

Arnl 01' I l . i ~ i ~ l -  Harbo~11. 01' Visaichaptl~~tin P o r ~  for hailrlling Liquid 

Csrgo 'DBFOT' basis - licl:, 

in iiiis I-egard thc ~ i > l l ( j i ~ ~ ~ ~ ~ ,  1-11 C' t1 .1~  co1111.1 1e11ts fro111 VPT's l,a\v s c c c i ~ n .  
ii Li ;<>  clld crf thc, f ' l rsc  ~)?LI*:> ~ \ t  i:)agc' ..' ;11ici cii t l i i  cncl of the 211~1 linc ot' thl: 2 r  ~;ii-a al 
p"g[.: 2 thc  words .'oil rec'cipt o! ( r O \ ' L .  Appi.ovrii. i i  rc:quircdn were i ssued.  F~ .or r~  Lhe si-(id 
us;tge, it is clear wh{!!her Ihc rx::cui;J.llts mc:arl ~ , r .  intend that unless Lhc: COVL. ;4l1pl-o\]d 
is received thc acquisitiol? C;III not 1 ~ .  01- will not LC donc. Or that  rhcy wou Id ir~variably 
c.r b ~ a i n  all 1lece:;sary per~nission { I I -  ;~pp~.o\:als i f  rtcluired frorrl all necessary authorities 
ailc-1 ctriaplrl!: the  en1 ire r\.yrcise i r i  resp:r~l  ol 'acqu~ring 26% oT equity i t 1  thta SF/ with in 
60 days iror11 Ihc i i ; :~  p: 01' eucc:ution ol' Con(:c.ssio~~ Agreement. 

Therefore, a claririication is requircd lo I,(. submitted from the lcad rncmhcr on thc 
above so as to cxaminc thc mattcl- furthcr". 

.j 

Yours faithfully, 

Attornev of the BO?I:< 

d 
Copy-to:, R/l/s. IMC l imi t ed .  10-1-30. Waltail. I lpla~lds.  VISAI<liAI'AI'NAM -530 (103. 

.f' 
FAX No: 0891 27511131 

-. . . ..... - . - .. -. ........ -- ..... . . . . . . . . . . . .  . 

Visakhapatnarn 13x3 Trust,  ~ i s a k h a ~ a t n i l m - ~ 3 0  035, Andhra Pradesh,  !"I~A 
FAX: 089 1-256502;;: (>r:~ins: "POI<TRUST" E-mail: k -x$> i~ i~ : v i ; ~ i t ~ ! i ' j  .::'~;x 



@ IMC LIMITED - - - -  _ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
10-1-30, Waltair Uplands,Visakhapatnam - 530 003, India. Tel : 2754250,2755612 Fax : 91-891-2754137 
E-mail : imcvizag@imc 

Dt. 05'" August,20 I0 

To 
The Chief Engineer 
Visakhapatnam Port Trust 
Visakhapatnam 

Sir, 

Sub : Development of Eastern Quay (EQ-10) Berth in the Northern Arm of Inner 
Harbour of Visakhapatnam Port for handling Liquid Cargo on DBFOT basis - reg. 

We are in the fir~al stage of finalization of Draft Collcessiot1 Agreement. We request for 

tile following changes 1 ~nodifications as required by our vendors. 

We will be submitting the Ag14een~ent duly printed 011 l~ot~~j~idicial  stamp paper as 

required by you in the RFP, ilnlnediately on hearing from you. 

Thanking you, 

Yours faithfully 

Jagadish Base Road. Kolkals - 700 020. India. 
600 018. India, Tel : 24994880.24661892. Fax : 



Draft Concession Apreement for EO-10 Project : List of modifications 

clause lModification 
14 Definitions Liquid Cargo 

include caustic 
soda, edible oils, 
bio-diesel, Class B, 
Class C liquids 
other chemicals and 
other Liquid 
Cargo (excluding - 

-- -- 
POL) 

38 7.1 (a)(ii) Repairs and To be modified per 

(d) 7.1 (c) ( i )  

Maintenance I Corrigendum 2 
issued by VPT 

Obligations of the Line 2 - "1 I .80 m7' . . 

I (d) I Concessioning I to be replaced with , , - 
Authority "12.10 m" 

43 7.1 (c)(il Line 2 - to add the 

12.2. (c) 

Appendix 
2 

1 / terms "clause 7.1 

Competing Facilities 

- - 

Port's Assets 

(c) (i) (f) 
The portion of text 
"Provided, this 
restriction shall 
not apply to the 
additional facility 
envisaged below: 
(i)to (viii)" 

is to be deleted 

In #2, the terms "A 
waterfront of 
about 160 meters" 
to be included 

Remarks 
The inclusion of Class B,C chemicals is in 
line with the RFP conditions 

Corrigendum 2 issued by VPT confirms 
12.10 m 

Corrigendum 2 issued by VPT 

The clause in its present from implies that bio 
diesel and biodiesel products can be handled 
at all the listed terminals, which is 
contradictory to the basic intent of the clause. 

This was debated in detail during the meeting 
chaired by Dy.Chairman on 3-5-2010 and it 
was agreed that the clause would be 
examined and modified to reflect the actual 
intent. 

Confirmed vide Corrigendum 2 issued by 
VPT 



Draft Concession A~reement for EQ-10 Proiect : List of modifications reauired by Lenders 

Appendix 
9 

Performance 
Guarantee - 
Proforma of 

- 

Guarantee 

Clause No 
17.1 (b) 

The following standard clause to be 
added in the BG: 

Clause 
Termination 

Modification 
The terms "After the Date of 
Commercial Operation" is to be 
deleted 

"Notwithstanding anything 
contained herein: 

-- - - -. . 
a) our liability under this Bank 
Guarantee shall not exceed Rs.- - - 
---- (Rupees - - - - - - - - - - - 
- - - - - - - only); 

b) this Bank Guarantee shall be 
valid up to 

- - - - - - - - - - - )  

and 

Remarks 
Request for change from the lenders. 

Lenders are concerned that there is nc 
compensation payable during the 
construction ~ h a s e  

c) we are liable to pay the 
guaranteed amount or any part 
thereof under this Bank Guarantee 
only and only if you serve upon us a 
written claim or demand on or 
before - - - - - - - - - - - (date of 
expiry of Guarantee)." 

Lenders have requested for insertion 
of this clause as this is a standard 
clause in the BGs 

Wherever SBI PLR is referred to, it 
may be replaced with SBI Base 
Rate 

SBI Base Rate has come into effect 
from 1 July 201 0 and hence the 
request by Lenders 



WI~AKHAPATNAM PORT TRUSTIENGINEERING DEPARTMENT 
I 

IS0 900 1 PORT 
I ...S"i7.-s :i' 

w , .) IS0 1400 1 PORT 
OHSAS 1800 1 PORT 

, .$# 
*A? No.IENG/EE(Projects)/EQ- I 
,.'sat:,, 

Dt. 3-8-20 10 
I 

To 

M / s .  IMC i td . :  1 

CHENNAI - 600 0 18, 
I 

Corporate Office, : :39, Iias tui-I 

ATTN: AlAYKllMhll ~ A H O Q  VICE P1113SID13N'T'. BUSINESS DCVLLOPM13N17 
1 TA): No: 9 1 44 2466 1738 

Sir, 
I 

Rangc Road, 

Sub: Developrncnt of ~ a s t c i - n  Quay - 10 (EQ - 10) berth in the Northern 

Alwarpet, 

Arm of 11-mei- t-lakboul- of Visakhaptnam Port for handling Liqu~d 

Cargo on 'DBFO{y basis - Reg. 

Ref: Your letter dated 23-0'7-20 10. 
- - -  -- 

Please refer to ~ O L I I -  let el- ~ l i e d .  I 
In this regard, thc DCg forwarded to you nceds to be fillcd up from your end and 

I 

has to be furnished to VPT dully communicating the date for entering 11-1 to Agrecmclit to 
1 .  

enable VPT to take further ne!:cssary action. 

Yours faithfully, 
1 

Attorney of the Bpard 

d P i  to: MIS. IMC Limited, W;,ltail* Uplands. ViSAKHAPATNAM -530 003 
FAX No: 0891 2754137 

Visakhapatnani Port 035, Andhra Pradesh,  INDIA 
FAX: 089 i~~So(>~vizagport.co~n 



I .  

----  @ _ IMC LIMITED 
10-1-30, Waltair Uplands,Visakhapatnam - 530 003, India. Tel : 2754250, 2755612 Fax : 91-891-27541 37 
E-mail : imcvizag@imc.net.in URL : imc.net.in 

The Secretary & Attorney of the Board 
Visakhapatnam Port Trust 
Visakhapatnam 

Dear Sir, 

Sub : Development of Eastern Quay (EQ-10) Berth in the Northern Arm of Inner 
Harbour of Visakhapatnam Port for handling Liquid Cargo on DBFOI' 
basis - Submission of ,Joint Undertaking - Reg. 

Ref : Your letter No.IEN(;/EE(Projects)/EQ-10/PttIV/319, Dated 12.07.2010 

With reference to your Ictter cited above, please find ellclosed the .loirll Notal.isec1 

Affidavit duly undertaking that the consortium member ITD Cementation 11idia 1,td.. 

shall acquire not less than 26 percent equity in the SPV within 60 days from the date of 

signing the Concession Agl-eement. 

We request you to firialize DCA and co~ilirm suitable date for signing of the agreement. 

Thanking you, 

Yours truly, 
for IMC Limited 

Corp. Off ice 

I 
laOadidh Bose Road, Kolkhta - 700 020. Ind~a. 
! 600 018, India, Tel : 24914880,24661892, Fax 

I I 



?~oint Undertaking I ued in favour of the Visakhapatnarn 
;Port Trust [Concessi ~i ng Authority] 

1 .  IMC Limited / ~ 
P 2. ITD Cementation India Limited 

\ 

 he consortium Members who have participated and stood successfully in the bids 

k invited for "Development of EQ-10 Liquid Berth in the Northern Arm of Inner 
'jHarbour on DBFOT Basis" do hereby undertake, declar: and confirm that the lSt 
amongst us being the lead medber in the Consortium has incorporated a SPV in the name 

a n d  style "MIS AVR Infra ~Jivate  Limited" for the purpose of execution of the above I 

f 
Y 

INDIA 



Whereas in terms of the RFQ, R I T  and L.O.A. the consortium members should hold 
invariably an equity of not less than 26% in the SPV. But due to delay in certain 
administrative formalities the 2"d amongst us has yet to acquire the said 26% in the SPV. 
.~%ii& this undertaking, assuring the Consessioning Authority that the 2nd amongst us 
shall acquire the said equity in terms of the RFP, RFQ, L.O.A., on receipt of 
Government approval, if required. 

Now we the above named consortium members through our Authorized Signatories do 
. hereby verify, confirm, undertake and assure that the 2"' amongst us shall acquire, on 

' receipt of Government approval, if required, not less than 26% of the equity in the SPV 
within 60 days from the date of Signing of Concession Agreement failing which we shall 
hold ourselves liable for any consequential decisions or acts of the Concessioning 
Authority (VPT) in terms of RFQ, RFP, LOA or other correspondence in this regard. 

for IMC Limited 

~ j a ~ x u r n a r  Sahoo 
Vice President - Business Development 

for ITD Cementation India Limited 

Adun Saraban 
Managing Director 

M. B. B. T ~ L A ~ C  
ADVOCC1E- & NOTARY 
0. No. 1 - 1  - I 16. i-edawaltalr 

0 ~ l d e  Ra'ma Lakshmi Apartncnb 
VIS~KI- IAPATNAM-3 



. I 

.: ,,." -" IS0 900 1 I'OK'S 

*. - IS0 13000 1'014rS 
I. OHSAS 18001 1'0121' - ' 

.;,LC. N ~ . ~ E N G / E E ( P ~ ~ ~ ~ ~ ~ S ) / E C ) - I O / P ~ . ~ V / ~  l9 

Dt.1L-7-20 10 
I'd 
M I S .  1lulC: Incl.. 
Corpoi-211.c. r.)Sl'icc.: 09 ,  I<;~sLL.I~.~ R ; . ( I I ~ c  Rolrd, 
AI\vtli.pt'r. 
C H E N N A I  - 600 U M .  

& / & I  j'b!: .A.l/'f~' I<IJbli\j< S/\l.lOt). \/l(..'l; l ' l ~ l ~ ~ S l l ~ ~ N ' l .  f3lJSlNl-<SS I ~ K V l ~ l - O I ' M l ~ ~  
I ' A X  No: 91 44 -- 2466 1718 

Sir. 

S~ i i -  Dc\.c.ioi,~ilc:ll~ 01 Et~sl.c:~-n I>uaJi - 10 (EQ - 10) berth in the  Northern 

Ai-rn (15 Inncr I-larhour of Visalthaptnam Port for handling Liquid 

Cargo on 'L3BFO1" I~asis -- Subsc:ription or equity by consortium 

parti-icr 1TD Cclncntation Is~tlia L L ~ . -  Reg. 

ReT: Yout -  iet.te1- clu~ed 1 1-0(?1-2010. 

Wi1.11 rcl'crc~~c.c LO yoirr I C L L C I .  C ~ L C I - I  it is ro inio1.1n thal  in terms of thc KFQ, RFP 
ant1 o~hec.  hid c10c~11ilr .u~~. 1 . 1 1 ~  ~~ic<i.nbei- 0 1 '  the: ~:ol.~surcium shoulc~ hold a equity of no! 
icss ~hal:  .'(3''if> in ~ l i c  SPV / C ; o i ~ ~ ~ s s i o n t u i . c  

II 

I11 ti-iis conncc~ion i~ 1s to inform !lial you havc assured that  thc  lead rnembcr of 
rl-l{: consul-i i~~rr~ i v l / s .  IMC Lttl.  and  lhf :  orb*!!. !:onso:-tium mcrnbcr ~ I / J  ITD Canlentation 
india ~ ~ t c l .  sl.1;11! hold ;in c q u i t . ~  o f  T-l'!;, ~ t l l c i  26'!.0 ~.cspecri\;ely in thc  SPV/C'oncc ssionairc. 

:\s i.r\c. i i I ; d \ \ c 3 r  stoclcl 1hi.1~. (111.oi1gl-I ~hc.  I-elkrer~ce cited y u u  have reyucs,.ed a i i n ~ e  
J :  ho cite\ :, i~ ( J I I ,  , 1 1 1  C I R L L -  01 t~g~'t.:c-..lric:nt t'ot- ncy~iisition of 2bL!h t.:cluiTy by ITD Ce;n. in AVF? 

trlIl-:i t 3 \ 1 ! .  / > I < ! .  >i :~i . i!~g,  I.II>A~ t.iici-c L V ~ I S  LI C ~ I L I I I ~ C  113 FIJI policy dlld promotion (DIPPJ.  

Thc SLI Qli:c~ issue \\!as rcfcri.c:d I I thc: Transaction Advisor M /  s. Feedback 
L ( : I L L L I I  tAs \illlo obs~:-\.eC( thc'll "tllc grou11d8 on which the extension is sought is  not 
~'0l~l~i:CL. S ~ I I C : ~ .  i i ~ ~ ! ~ i ~ l . i l ~ ! :  LZh0.'n cquitg' shal-c:) of Lhc SPV by consortiuni member .would fall 
:.i~ldcr autolr.;inc. I - ~ L ~ L C :  ol' FIJI guiclclines ancl there i s  no need of ally prior appl-oval". 

111 \.ic\zl of' chc al)o\lc, you ilrc rcc11ii1-ed to furnish a joint natal-ised Affidavit (by 
consot tiu111 ~nernl~ci-s)  duly unclcrra1;ing to acquire the  equity in the  SPV as detailed 
17crc. in above within bO clavs from rhc da t e  of cntering ; ~ , i c o  thc concession iigl-cemet?~ 
, . .  . 

I i i i i l l  ~ i l 7 1 c  I ,  ' l l t ' '  . ! ~ i : ! ~  , !;~I.::.\~L ii~c. i igli I. (~1.c~ceec.1 agairlsl y o ~ i  I ' o ~  breach 01' agreed 
terms o! !:onIrac:i s c:>n~ainecl in ~hc: blit documents which incluclc:~ 
cani:cllatic~i~; ~crrninatiol .~ of  thc l i d .  

'{ours krJthl'~~lly, 

d Attorney of the Board 
*, o : I .  I I .i~ni\rstl. 10- 1-30. \dli\l\ai~. I ~pl~i~~cls .  VISAKI lAI'A'I'N,2 bl -530  003. 



IMC LIMITED 
10-1-30, Waltair Uplands,Visakhapatnam - 530 003, India. Tel : 2754250,2755612 Fax : 91-891-2754137 
E-mail : imcvizag@imc.net.in U R L  : imc.net.in 

The Secretary & Attorney of the Board 
Visakhapatna~ii Port Trust 
\~is;lkliapat~iam 530 003 

Sub: Development of Eastern Quay -10 (I<()-10) berth in the Northern Arm of Inner 
I-iarbour of Visakhapatriani Port for handling Liquid Cargo on DBFOT basis- 
Subscription of equity by corisortiun~ partner ITD Cementation India Ltd. 

Ilef': Your letter No.IENG/EE(Projects)/EQ-lO/Pt-VIl256, dated 24-5-2010. 

We refer to tlie various discussions we had in respect ol'tlie acquisition of 26 percent sliareholdi~ig by ITD 
Cementation India 1,td  IT^ Cem) in AVR 1nfi.H Private Ltd, the SPV incorporated for implementing the 
EQ- 10 Project. 

I'TC) Cerii is keen to acquire the 26 percent sliareholding j11 the SPV. However, JTD Cem has represented 
c that there are new Government policies and guidelines that need to be complied with before tliey can 

conlplete tlie equity investment in tlie SPV: 

:$ ITD Cem is a company incorporated in India, Iloweves, 69 percent of the shaseholding is held by 
Ital 'Thai Development Public Company, Tliaililnd ancl hence tliey would fall under tlie ambit of 
tlie 170seign Direct Investment (FDI) pol icy. 

:* The recent Consolidated FDI policy effective April 1 ,  2010, issued by the Department of 
Industrial Policy & Promotion (DIPP) has directed that Indian companies controlled by non- 
residents would have to comply with certain new conditions when they acquire equity in other 
Indian conlpanies. 

> Under the FDI policy, the conipanies woulcl be classified into three types - (1) Operating 
conipanies (2) Operating-cuni-Investing cornpanies (3) Investing companies. ITD Cementation 
India Lttl would fall under the classification of "operating-cum-invest~ne~it" companies. 
According to the new FDI policy, such companies, while making any downstream investment, i.e 
acquiring equity in other Indian companies, should bring in tlie investment fsom abroad and must 
not leverage funds from the domestic market. 

As the new policy has been issued only i n  April 2010, ITD Cem is studying the irnplicatior~s and 
ascertaining whether they have to get clarification from the DIPP or other autl~orities to make the 
investment in the SPV, complying with the applicable laws. 

F.'~?~jisleretl Office : 2321A, Acha~jya  Jagadisli Bose Road, Kolkala - 700 020, India. 
I:< I P .  Clfllcc.! 39, l < i ~ : i l t ~ l i  I'canga RoatJ, Alwarpet, Chennai - 600 018, India, Tel : 24994880, 24661892, Fax : 91--44-24661731 



.- ,@ - ------- . ----------------------  IMC LIMITED 
10-1-30, Waltair Uplands,Visakhapatnam - 530 003, India. Tel : 2754250,2755612 Fax : 91-891-2754137 
E-mail : irncvizag@irnc.net.in U R L  : imc.net.in 

In .view of the above, we request you to grant time of60  (sixty) days to enable ITD Cern resolve the issue 
and complete the SPV formalities. 111 tlie n~eanwl~ile, we request that the Concession Agreement be 
executed, so that \vt: can proceed with the other project related activities. 

We are enclosing herewith a Letter of Undertaking fi.0111 ITD Cementation India Ltd, confirming that they 
will coniplete the SPV formalities within 60 days fr0n.1 the Date of Agreement. 

We therefore request your good selves to allow the lead partners M/s IMC Limited to sign the contract to 
enable speed up of tlie project which has already been ilelayed considerably. 

We are once again enclosing the Certificate of Incorpo~~ation and tlie MOA and 'AOA' of M/s AVR lnfra 
for. your information. 

We request for finalizing the Draft Agreement and arrange for signing of the same at the earliest. 

'rhanking you, 

Yours faithfi~lly 
for IMC Limited iw- 
Au orized Signatory 

Encl : ITD Cementation India Limited [Original Lettell 
AVR Infra Pvt Limited 

I )  Certification of Incorporation 
2) Memorandum of Association & Article of' Assocaition 

Copy to : Dy. Cllairnian, VPT 
Chief Engineer, VPT 
FA & CAO., VPT 

Registered Office : 2321A, Acharjya Jagadish Bose Road, Kolkata - 700 020, India. 
Corp. Office 39, Kasturi Ranga Road, Alwarpet, Chennai - 600 018, India, Tel : 24994880, 24661892, Fax : 91-44-2466 /' 738 



ITD Cementation India Limited 

Deputy Chairman 
Visakhapatnam Port Trust 
VisaM~apatnnm 530 005 

.. . 
ReoIslared Dan1 Woollex Compound. 158, Vidyanagari , 

Omc0 Marg, Kalina, Santecruz (East) Mumbal . ' 
4 0 0 0 9 8  India 

Phone + 9 1 2 2 6 7 6 8 0 6 0 0  
Fax t 9 1 2 2 6 7 6 8 0 8 4 1  
Email Rc.daga@1tdcern.co.ln 

Dale Our Reference No Our Conlact Dlrecl Llns 

8'" June, 20 10 ADUN SARABAN +91 22 67680803 

Dear Sir, 

Sub: Development of EQ-10 Liquid Berth in tile ~ d r t h e r n  Arm of Inner Harbour 
on DBFOT basis - Letter of Undertaking. 

W This is with reference to your letter No.IEN(2/EE(Projects)/EQ-lO/Pt-VIi256, dated 24-5" 
2010. 

We ~:onfir~n that h4Js. A\'R Infrn Pvt. Ltd., Corporate Identification 
No.U60300l'N20 10PTCO75 185 (hereinafter referred to as the "SPV"), incorporated and 
presently 100 percent owned by the Lead Member,. IMC Limited, is deemed as jointly 
incorporated by the Lead Membel- and us as the SPV for the purpose of undertaking the 
above Project and we request youl. approval and acceptance of the SPV as the contracting 
Party for the Concession Agreement in respect of the above mentioned Project. 

We undertake to subscribe for or acquire 26 percent of the equity share capital of the SPV 
within 60 (sixty) days from the Date of signing the Concession Agreement between you 
and the SP\I an receipt of the necessary approval from Government. 

Yours faithfully 
for ITD Cementation India Limited 

(ADUN S A I M A N )  
MANAGING DIRECTOR 

E:UENNIFER\KCDAGA\IMC\ltr 0 vpt - 8-6-201 doc P 



MEMORANDUd OF ASSOCIATION 

AND 

ARTICLES O# ASSOCIATION 

OF 



m 1  
s'm"I U r n - s ? r  

% V J  %97 : U60300TN2010PTC075185 2009 - 201 O 
2 

3 ~ m a m g f S r M  
AVR INFRA PRIVATE LIMITED 

* 

Form 1 
Certificate of Incorporation 

$k 
'YT' Corporate Identity Number : U60300TN2010PTC075185 2009 - 2010 

I hereby certify that AVR INFRA PRIVATE LIMITED is this day incorporated-under. 

* 
the Co~npanies Act, 1956 (No  1 of 1956) and that the company Is privafsirniisd. 

Given under my hand at Chennai this Thittieth day of March Two Thousand Ten . 

% u - z Q F  + (V ELANGOVAN) J* 
31T:PTifi d I Assistant Registrar of Companies 

f* 
&A zp em, w, -*mfi 

'Tamil Nadu. Chennai. Andaman and Nicobar Islands 

- * - 
~ ~ 3 i ~ ~ 4 ~ ~ m m n m m :  
Mailing Address as per record available In Registrar of Companies office: 
AVR INFRA PRIVATE LIMITED 
39, KASTURI RANGA ROAD, ALWARPET, * CHENNAI - 600018, 

Tamil Nsdu, INDIA 

* 



The companies Act, 1956 
(Company ~ imi )ed  by Shares) 

MEMORANDUM OF ASSOCIATION 
I 

OF 

AVR INFRA PRIVATE LIM1TE.D 

1. The Name of the Company is AVR I N ~ ~ R A  PRIVATE LIMITED 
1 

II. The Registered Office of the cornpan4 will be situated in the State of Tamilnadu. 

111. The Ol).jects for which the Company id established are : 
I 

(A) THE MAIN OBJECTS TO BE P~RSUED BY THE COMPANY ON ITS 
INCORPORATION ARE :- 1 

I .  To create infrastructure facilities such as storage, terminal and design: engineer, 
I construct, operate, maintain, market, Ymmon user Liquid Terminal to handle, 

store and deal in liquid cargoes on Design, Build, Fund, Operate and Transfer 
(DBFOT) basis. I 

I 

. To design, engineer, fund, develop, cobstruct, operate, maintain, market, and 
n.ansfer the East Quay-1 0 (EQ-10) Terminal (!to Visakhapatnam Port Trust) at the end of 
the concession period and to receive, dispatcll, transfer, handle, store and deal in liquid 
cargoes. 1 

1 

: To develop, create, construct, maintaiii, supervise, market and handle Marine 
fncilities such as berth and related Off shore/filcilities, storage tanks and pipelines, fire 
protection systems, safety and pollution contljol equipments and systems and render all 
relevant services such as handling of cargo, $torage and related operations and provide 
security arrangements. ! 

I 
1 I. To develop an all weather, deep wate~i berth, common user terminal comprising 

berths, pipelines, storage areas, tankage, itd,rns of equipment, plant and any other 
facilities to be created and managed. 1 

1 



I 
OBJECTS INCIDENTAL OR ANCILLARY TO THE AlTAINMENT OF THE MAIN 

I 
I 

c 1. To buy, refine, manipulate, import, ipdalt and deal in all substances, apparatus 
, and things capable of being used in ijny such business as aforesaid and in 
' particular anything that may be retiuired by any customer or person having 
i i dealing with the Company either in wholesale, retail or as commission. 
I 

I I 

2.  : To repair, alter, remodel, clean, renilvate, convert, manipulate and prepare for 
; resale and resell any goods and materials from time to time belonging to the 
i Company. I 
I 1 

1 

3. To purchase, take on lease or licencelor in exchange, hire or otherwise any real 
I and/or personal property and any rights or privileges and advantages of any kind 

whatsoever which the Company mdy think necessary or convenient for the 
purposes of its business or may enhance the value of any other property of the 

I Compzuly, and in particular, any lapd (freehold, leasehold or other tenure) 
tenements, buildings, easement, macllinery plant and stock-in-trade and on any 
such lands to erect buildings, factories! sheds, godowns or other structures for the I works and purposes of the Company and also for the residence and amenity of its 
enlployees staff and other workmen anh erect and install machinery and plant and 

~r - other equipment deemed necessary or donvenient or profitable for the purposes of 
the Conlpany and either to retain any i!l.operty to be acquired for the purposes of 
the Company's business or to re-sell, mortgage, let on lease or othetwise deal I 

I with to turn the same to account as may1 seem expedient. 
I 

I .  To apply for, purchase, or otherwise aJFluire and protect and renew in any part of 
the world any patents patent rights, trade marks, formulas, licences, concessions, 
and the like conferring any exclusive ok non-exclusive or limited right to use, or 

, any secret or other information as to, hly invention which may seem capable of 
I being used for any of the purposes of dhe Company, or the acquisition of which 

I may seem calculated directly or indire,ctly to benefit the Company and to use, 
i exercise, develop or grant licences in respect of or otherwise turn to account the 
i property rights or information so acquit-&. 

I 

, 5 .  To adopt such means of making kno\vii as articles, goods, products, appliances, 
/ manufactured or dealt in by or at the \disposal of the Company as may seem 
/ expedient. I 

6. To adopt direct distribution or to appoint managers, engineers, contractors, 
j brokers, canvassers, agents and other ipersons and to establish and maintain 
i agencies or branches in any part of India or elsewhere for the purposes of the 
I Company and to discharge and to disco~lfinue the same. 

I 
i 
i 



'7. To expend money on experimenting upon and testing and improving to securing 
any process or processes, patent or patents, or protecting any invention or 
inventions which the company may acquire or propose to acquire or deal with. 

8. To execute any trusts, which may seem to the company desirable and either 
gratuitous or otherwise. 

9. To create any subscription fund, sinking finds, reserve funds, insurance funds, or 
any other special funds whether for repairing, improving, extending, or 
maintaining any of the property of the Company or for any other purpose 
conducive to the interest of the Company or the staff or labour or for any 
development fund. 

10. To sell, lease, mortgage, grant licences, easements, and other rights, over and in 
any other manner whatsoever to transfer deal with or dispose of the undertaking, 
property, assets, rights and effects of the Company, or any part thereof, for such 
consideration, as the Company may think fit and, in particular, for shares, stocks, 
debentures or other securities of any other company whether or not having objects 
altogether or in part similar to those of lhe Company. 

11. To apply, tender, purchase or otherwise acquire any contracts, sub-contracts, 
licences and concession for or in relation to object or business herein-mentioned 
or any of them and to undertake, execute, carry out, dispose of or otherwise term 
to account the same. 

12. Subject to the provisions of the act, to amalgamate, enter into partnership or make 
any agreement for sharing profits, union of interests, co-operation, joint venture or 
reciprocal concession or for limiting competition, with any individual, person or 
company carrying or engaged in, or about to carry on or engaged in any business 
or trallsaction which the company is authorised to carry on. 

To purchase or otherwise, acquire arid undertake the whole or any part of the 
business, property, rights and liabilities of any person, firm or company, carrying 
on or proposing to carry on any business which this company is authorised to 
carry on, or possessed of the property or rights, suitable for any of the purposes of 
the company, and to purchase, acquire, sell and deal in property, shares, stocks, 
debenture-stocks of any such person, iirm or company and to conduct, make or to 
carry into effect any arrangement in regard to the winding up of the business of 
any such person, firm or company. 

14. To establish or promote or concur 01, be interested in establishing or promoti~lg 
any company or companies for the purpose of acquiring all or any of the property, 
rights and liabilities of the company of and to transfer to any such company and 
property of the company and to place or guarantee the placing of underwrite, 
subscribe for or otherwise, acquire all or any part of the share, debentures or other 



securities of any such other company and to subsidise or otherwise assist any such 
other company. 

r 
1 S .  To 'accluise, purchase, take over andlor iimalgamate business of companies which, 

under existing circumstances, froin time to time may conveniently or 
advantageously to be combined with the business of the company to amalgamate 
with companies whose business are so acquired, purchased or taken over and/or to 
enter into agreements with the object of acquisition of such undertakings andlor 
business, having objects similar to thost: of this company. 

16. To open current or fixed accounts wit11 any bank, bankers, shroff, or merchant and 
to pay into, and draw money from such accounts and to negotiate loans, to 
operate, to give instructions as may be desired necessary for the operation of such 
account, to draw, accept, endorse, discount, buy, sell, and deal in bills of 
exchange, promissory notes, bonds, debentures, coupons, and other negotiable or 
transferable instruments and securities. 

17. To borrow or raise money and secure and discharge any debt or obligation 
binding on the company in such manner as may be thought fit, and in particular, 
by mortgages of the undertaking and all or any of the immovable and movable 
property (present or future) and the uncalled capital of the company or by the 
creation and issue, on such tei~ns as may be thought expedient, debentures, or 
debenture-stock, perpetual or otherwise, or other securities of any description. 

18. To make advances of such sum or sunis of nloney upon or in respect of or for the 
purpose of raw materials, goods, machinery, stores or any other property, articles 
and things required for the purposes of the Company upon such terms with or 
without security, as the Company may deem expedient. 

19. To appoint agents and constitute branc,hes and agencies of the Company in India 
or any part of the world. In the matters and for the purposes aforesaid to act 
solely or jointly with any other per:;on, company, corporation or body as the 
circumstance may require. 

20. To pay for any property or rights acquired by the Company either in cash or by 
the allotment of filly or partly paid up  shares of this Company with or without 
preferred rights in respect of dividend or repayment of capital or otherwise, or by 
any securities which the Company has power to issue, or partly in one mode and 
partly in another and generally on such .terms as the Company may determine. 

1 To manage land, buildings and other property both movable and immovable 
whether belonging to the Company or not and to collect rentsand income and to 
silpply to tenants and occupiers, attzndants, servants, waiting rooms, reading 
rooms and other conveniences. 

Iq \ 



2 To employ experts to investigate and examine into the condition, management, 
prospects, value, character and circumstances of any business, concerns and 
undertakings and generally of any assets property or rights. 

7 .  To provide for and furnish or securc to any members or customers of the 
Company or to any subscribers to or purchasers or possessors of any publication 
of the Company, or of any coupons or tickets, issued with any publication of the 
Company, any conveniences, advantages, benefits or special privileges which 
may seem expedient and either gratuitol~sly or otherwise. 

! To establish and maintain or procure the establishment and maintenance of any 
contributory or non-contributory provitlent, pension, or superannuation funds or 
any other funds for the welfare and benefit of, and give or procure the giving of 
donations, gratuities, pension, al1owanc:es or emoluments of any other pecuniary 
aid to any person who are or were at any time in the employment or service of the 
Company or who are or were at any time the Directors or Officers of the 
Company and the wives, widows, farnilies and dependents of any such persons, 
and also establish and subsidise and subscribe to any institution, associations, 
clubs or funds calculated to the benefit of or to advance the interests and well 
being of the Company and make payments to or towards the insurance of any 
such person as aforesaid and to any of the matters aforesaid either alone or in 
co~junction with any other Company. 

5 .  To give to any officers, servants or employees of the Company and share or 
interest in the profits of the Company's business or any branch thereof, and 
whether carried on by means or through the agency of any subsidiary company or 
not, and for that purpose to enter into agreements the Company may think fit. 

2 6  To train or pay the training in India or abroad of any of the Company's employees 
or any candidate in the interest of for the fi~rtherance of the Company's objects. 

' 1  To establish, provide, maintain and conduct of otherwise, subsidise research 
laboratories and experimental workshops for scientific and technical researches 
and experiments and to undertake and carry on with all scientific and technical 
researches, experiments and tests of all kinds and to promote studies and research, 
both scientific and technical, investigations and inventions by providing 
subsidising, endowing, of assisting, laboratories, work-shops, libraries, meetings, 
lectures and conferences and by providing for the remuneration of scientific or 
technical professors or teachers and by providing for the award of exhibitions, 
scholarships, prizes and grant to stlndents or otherwise and generally to encourage, 
promote and reward studies, researches, investigations, experiments, tests and 
investigation of any kind that may be considered likely to assist any of the 
business which the Company is authorised to carry on. 



To improve, manage, develop, exchange, lease, mortgage, dispose of or turn to 
account, or otherwise deal with all\or any part of the property and rights of the 
Company. I 

I 
I 

To acquire from any person, firm orpmdy corporate whether in India or elsewhere 
technical information, know-how, /processes, engineering, manufacturing and 
operating data, plans, layouts and blut: prints useful for the design, erection and 
operation of plant required for any of the business of the Company and to acquire 
any grant of licence and other rights and benefits in the foregoing matter and 
things. \ 1 

I 
To enter into collaboration arrangedFcnt to acquire technical know-how and/or 
any financial assistance and/or to acquire any plant or machinery andlor to 
manufacture andlor fabricate andlor produce andlor assemble any plant and/or 1 machinery andlor equipment under any such agreement. 

To enter into any arrangement with dny Government or authority, central, state, 
local or foreign or public body, or \person or authority or from any private 
individual that may seem conducive to1 the Company's objects or any of them and 
to obtain from any such ~overnr rmt ,  authority, person or company any 
concession, grants, decrees, rights, charters, contracts, licences, powers and 
privileges, whatsoever which may seedn to the Company capable of being carried 
on in connection with its business, and to work, develop, carry out, exercise and 

I turn to account the same. I 
I 

To give credit to such persons or con~~an ies  and on such terms as may seem 
I expedient and in particular to custo~r;ers and other having dealings with the 

Company and to guarantee the performance of any contract or obligation and the 
I payment of money of or by any such persons of companies and generally to give 

guarantee and indemnities. ! 
! 
: 

To entcr into, make and perform cohtracts of every kind and description, 
I agreement and arrangement with any ,person, firm, association, corporation, 

municipality, country, state body .or Government or colony or dependency 
thereof ! 

I 

1 To apply for, promote and obtain any statpte order, regulation, other authorisation 
or enactment which may seem calculated directly or indirectly to benefit the 
Company and to oppose any bills, proceddings, or applications which may seem 
calculated directly or indirectly to pre.iejudice the Company's interest. 

To establish competitions in respect of' c~ntributions or information suitablefor 
insertion in any publications of the Co~npa'ny, or otherwise for any of the purpose 
of the Company, and to offer and grant brizes, rewards and premiums of such 
character and on such terms as may seern ebpedient. 



36. '1'0 procure the recognition of the Company under, the laws of regulations of any 
other country and to all acts necessary for carrying on any business or activity of 
the Company in any foreign country. 

7 1'0 obtriin any provisions order Act o:l'the Government for enabling the Company 
to carry on any of its objects into effect or for effecting any modification of the 
Company's constitution. 

8 .  To reftr to or agree to refer any clain~s, demand, dispute or any other question by 
or against the company or in which the company is interested or concerned, and 
whether between the company and the member or members or his or their 
representatives, or between the Company and third parties, to arbitration and to 
observe and perform and to do all acts, deeds, matters and things to carry out or 
enforce the awards. 

39. To invest and deal with the surplus moneys of the Company not immediately 
required in such manner determined by the Company. 

40. To make donations to such persons 01- institutions and in such cases and either or 
cash or any other assets as may be thought directly or indirectly conducive to any 
of the Company's objects or otherwise expedient and in particular to remunerate 
any person or corporation introduciiig business to this Company, and also to 
subscribe, contribute or otherwise iissist. or guarantee money for charitable, 
scientific, religious or benevolent, national, public or other institution objects or 
for any exhibition or for any public, general or other objects subject to the 
provisions of the Companies Act, 1956. 

41. To undertake, carry out, promote 11nd sponsor or assist any activity for the 
promotion and growth of national economy and for discharging social and moral 
responsibilities of the Company to the public or any section of the public as also 
ally activity which is likely to promote national welfare or social economic or 
moral uplift of the public or any section of the public and in such manner and by 
such ineans as the Company may think fit and the Company may in order to 
in~pleil~ent any of the above mentioned objects or purposes transfer without 
consideration or at fair or concessional value and divest the ownership. of any 
property and the Company to or in favor of any Public or Local Body or 
Authority or Central or State Government or any Public Institutions or Trusts or 
any other agency devoted to the work of rural development. 

42. Without prejudice to the generality of forgoing, to undertake, carry out, promote 
and sponsor any activity for publication of any books, literature, newspapers or 
for organizing lectures, conferences or seminars, workshops, training 
programmes, likely to advance the aforesaid objects or for giving merit awards, 
scholarships, loans or any other assistance to institutes, deserving students or 
academic pursuits or researches and l%r establishing, conducting, assisting any 



institu-tion, fund, trust, having any on!: of the aforesaid objects as one of its 
objects. 

43. To insure the whole or any part of the property of the Company either f'ully or 
partially to protect and indemnify the Company from liability or loss in any 
respect either fully or partially and also to insure and to protect and indemnify any 
part or portion thereof either on mutual principle or otherwise. 

44. To acquire any shares, stock, debenture stock, bonds, obligations or securities by 
original subscription, render, purchase, gift, exchange or otherwise and to 
subscribe for the same either condii.ionally or otherwise and to guarantee the 
subscription thereof, and to exercise and enforce all rights and powers conferred 
by or incidental to the ownership thereof: 

45. To pay all preliminary expenses of any company promoted by the Company or 
any cornpany in which the Company is or may contemplate being interested 
including in such preliminary expenses all or any part of the cost and expenses of 
owners of any business or property acquired by the Company. 

46. To cai-ry on the business or branch of business which this Company is authorised 
to carry on by means or through the agency of any company or companies and to 
enter into any arrangement with any such company for taking the profits and 
bearing the losses of any business or t)ranch so carried on, or for financing any 
such company or guaranteeing its liabilities, or to make any other arrangements, 
which may seem desirable with reference to any other business or branch so 
carried on including power at ally time either temporarily or permanently to close 
any such business or branch and/or to appoint directors or managers of any such 
subsidiary company. 

4'7. To take or concur in taking all such steps and proceedings as may seem best 
calculated to uphold and support the credit of the Company and to obtain and 
justify public confidence and to aver1 or minimize financial disturbances which 
qight affect the Company. 

4 8 .  To subsidise, assist and guarantee the payment of money by or the performance of 
any contract, engagement or obligation by any person or companies and in 
particular customers of the Company or any person or companies, with whom the 
Company may have or intend to have business relations. 

49. Subject to the provisions of the Comps~nies Act, 1956, to vest any real or personal 
property, rights or interest acquired by or belonging to the Company in any person 
or company on behalf of or for the benefit of the Company and with or without 
any declared trust in favor of the Company. 



50. Subject to the provisions of the Cornpalries Act, 1956 or any other law for the 
time being in force, to distribute in spebie or otherwise as may be resolved any 
property or assets of the Company of any proceeds of sale or disposal of any 
property or assets of the Company injluding the shares, debentures, or other 
securities of any other company formed'to take over the whole or any part of the 
assets or liability of the Company. 1 

i 
The Cornpany may, at any time invite and receive or without any such invitation 
receive any gifts of immovable or molable property and offering or voluntary 
donations or bequests and legacies eithbr from the shareholder or from any other 
person for all or any of the objects of pie Company with or without any special 
conditions provided such receipts or t$: condition attached are not inconsistent 
with or derogatory to any of the objt:cts of the Company, subject any such 
conditions as aforesaid, all such gifts, donations, grants, offerings, legacies and i bequests including lands, buildings, alld other immovable properties shall be 
treated ns forming part of the prdperty of the company and be applied 
accordingly. The Directors shall in their absolute discretion be entitled to decide 
whether they shall invite or accept an)! such gift, donation, grant, offering, legacy 
or bequest and they shall be at libert)! to refiise any of them without giving any 
reason for such refusal. 1 

1. To act as collaborators, managers, representatives, shipping and transporting 
agents and to take up all kinds of agencies of companies, corporations and 
institutions registered in India or outbide or firms or any other persons. 

$1 -, To start or carry o n  the publication bf' dailies, periodicals, books, pamphlets and 
publications of eveiy description ind~ud in~  souvenir, Acts of Parliament or State 
Legislatures, Government Notificati+n!;, Rules and Orders. 

3. To carry on business as Cornmission agents. 

I 
4. To carry on business of Carriers and Warehousemen and forwarding agents. 

5 .  To carry on the business of adve~Fisiog contractors and agents, to acquire and 
dispose of advertising, time, space, 01. opportunities on any media to undertake 
advertising and promotional requisikes of every kind and description. 

i 

6.  To carry on either directly or by others the business or businesses whether 
together or separately or restauran't, sodafountain, icecream parlour, milkbar and 
cafe proprietors, wine, beer and spirit merchants, manufacturers and vendors of 
mineral water, aerated waters, and syrups; groceries and provisions and of 
refreshment carters, suppliers and bontrnctors generally. 



To carry on all or any of the business ,of  entertainment promoters, sports 
promoters and in all or any sphere of entertainment and sport. 

To produce, distribute, or otherwise deal in documentaries, audio visual motion 
pictures and other mass media communication. 

To print, publish or cause to be printed or published any words, song, or music of 
which the Company has a copy right to publish and to sell and distribute and deal 
with any matter so printed as the Company may think fit and to grant licences or 
rights in respect of them to any company or any other person. 

To carry on all of the business of shop merchants and growers, malt factors, corn 
merchants, wine and spirit merchants and importers, and distillers, coopers, and 
bottlers, bottle makers, bottle stopper makers, potters, manufacturers of and 
dealers in aerated and mineral waters, and other drinks, licenced victuallers, hotel 
keepers, beer house keepers, restaurant keepers, lodging house keepers, ice 
manufacturers and merchants, tobacconists, farmers dairymen, yeast dealers, grain 
sellers and driers, timber merchants, trick makers, fining manufacturers, and 
isinglass merchants. 

To carry on all or any business of dairynlen, cheese, butter, egg and sausage 
manufacturers and merchants, baconcurers, poultry and live stock breeders, 
butchers, farmers, grocers and general provision merchants and dealers. 

To establish and run rice mills, flour mills, confectioneries and biscuit factories. 

To deal in sea foods and marine prod1.1cts in fishing, including deep sea fishing, 
fish culture, aquaculture, fish farming and own and deal in fishing trawlers, 
fishing boats and allied activities and machineries. 

To carry on the business as fleet operators and engage in allied activiti'es and ow: 
transport and Commercial Vehicles. 

To carry on the business of a water-works company in all its branches and to sink 
wells and shafts, and to make, build and construct, lay down and maintain dams, 
reservoirs, water-works, cisterns, culvel*ts, filter-beds, mains and other pipes and 
fittings and appliances, cement tiled and marbles, figured or plain, coloured or 
white to fix them or decorate, and to execute and to execute and do all other acts 
and things necessary or convenient for obtaining, storing, selling, delivering, 
measuring, distributing and dealing in water. 

The liability of the members of the Corrlpany is limited. 



. The Ai~thorised Share Capital of the 
Lakhs only) divided into 100000 
(Rupees Ten only) each with such ri 
attached thereto as may from time t 
Company with power to increase anc 
divide the shares in the capital of the 
thereto respectively such preferentia 
conditions as may be determined by 
Company and to vary, modify or 
conditions, in such manner, as may fc 
of the Company. 

2ompany is Rs.10,00,000/- (Rupees Ten 
ne lakh only) Equity Shares of Rs.101- 
~ t s ,  privileges, and conditions respectively 
time conferred by the regulations of the 
,educe the capital of the Company and to 
ompany into several classes and to attach 
qualified or special rights, privileges or 
in accordance with the regulations of the 

ibrogate any such rights, privileges or 
the time being provided by the regulations 



VI. We, the several persons whose names and addresses are hereunder subscribed are 
desirous of being formed into a Company in pursuance of this Memorandum of 
Association and we respectively agree to take the number of shares in the capital 
of the company set opposite our respective names. 

- 
Sl. 
No. 

Signature, Names, Addresses Description & 
Occupation of the Subscribers 

No. of 
Equity 
Shares taken 
by each 
subscriber 

Alwarpet, Chennai-600 0 1 8 
0ccupation:Business 

- -- 
10000 

Signature, Name, Address 
Description & Occupation 
of the witness 

-- 

2 

Dated : 27.03.2010 
Place : CHENNAI 

Ten Thousand Shares 

A. MALLESH RAO, 
Slo. Late.Mr. A K Rao, 
18,Kasturi Ranga Road, 
Alwarpet 
Chennai - 600 0 18 
Business 
PAN : ABQPA4151P -.- 

IMC Limited 
Represented by Company Secretary 
I<. KANNAN 
Slo. Mr. ~ . ~ o l a ~ ~ a n .  
Corporate office :39, Kasturi Ranga Road, 

9990 
Nine 

thousand 
nine 

hundred 
and ninety 

Shares 

D. MOHANA SUNDARAM 
Slo. P.M. Devan, 
14,,Vivekananda Street, 
Radha Nagar, Chromepr:t, 
Chennai - 600 044. 

Practicing. Company 
Secretary. 

CP 367% 



Under the Cornparlies Act, 1956 
(Company Limited by Shares) 

ARTICLES OF ASSOCIATION 

OF 

AVR INPRA PRIVATE LIMITED 

PRELIMINARY 
I .  Subject as hereinafter provided, the regulations contained in Table A in the Schedule 1 of 

the Companies Act, 1956 (hereinafter referred to as Table A) shall apply to the Company 
to the extent applicable to private companies and excluding those applicable to public 
companies. 

2. Regulations 21, 26 to 43, 64, 66 and 70 of Table A shall not apply to the company and 
Clauses hereinafter containing shall be applicable. 

3. The Company is a private Company within the meaning of Section 3(l)(iii) of the 
Companies Act, 1956 and accordingly, 
(a) The Minimum paid-up capital of the Company shall be Rs.1 Lakh or such higher 

amount as may be prescribed and 
(b) By its Articles, 

, (1) Restricts the right to transfer its shares, if any; 
(2) Limits the number of its Members to fifty not including 

(i) Persons who are in the employment of the Company; and 
(ii) Persons who, having been fonnerly in the employment of the 

Company, were Members of the Company while in that 
employment and have continued to be Members after the 
employment ceased; Provided that where two or more persons hold 
one or more shares in a company jointly, they shall for the purpose 
of this definition be treated as a single member. 

(3) Prohibits any invitation to the public to subscribe for any shares in, or 
debentures of the Company; and 

(4) Prohibits any invitation or acceptance of deposits from persons other than 
its Members, Directors or their relatives. 



SHARES 

The Share Capital of the Company is Rs.10,00,000/- (Rupees Ten L a b s  only) divided 
into 1,00,000 (one lakh only) Equity Shares of Rs.101- (Rupees Ten only) each with 
pow& to increase or reduce the Capital. 
The shares shall be under the control of the Directors who may allot or otherwise dispose 
of the same. 
The business of the Company may be commenced soon after the incorporation of the 
Company. 

TRANSFER OF SHARES 

Any rllen~bers desiring to sell any of his shnres must notify the Board of Directors of the 
number of shares, the market price and the name of the proposed transferee and the Board 
must offer to the other shareholders the number of shares shall be transferred to the 
acceptor or acceptors, and if the shares or any of them are not so accepted, within one 
month from the date of notice of the Board the holder may sell or transfer them or any of 
them at the same or higher price to third parties. In case of any dispute regarding the 
market price of the shares, it shall be decided and fixed by the Company's Auditor whose 
decision shall be final. 

No transfer of any shares shall be made or registered without the previous sanction of the 
Board, exczpt when the transfer is made by one member of the Company to another or to 
a member's wife or child or children or his heirs, and the Directors may decline to give 
such sanction without assigning any reason and shall also decline in case of any transfer,. 
the registration of which shall involve a con,(.ravention of c.lause-3 of these Articles. 

DIRECTORS 

The number of Directors shall not be less than two or more than twelve. 

The First Directors shall be: 

1. MALLESH RAO ATLURI Director 
2. KOLAPPAN KANNAN Director 

Any person, whether a member of a company or not may be appointed as a Director. No 
qualification by way of holding shares in the Capital of Company shall be required of any 
Director. 

Any Directors shall have the power from time to time to appoint any other persons to be 
Directors, but so that the total number of Directors shall not at any time exceed the 
maximum number fixed as above and the Director so appointed shall hold office only 
upto the date of next Annual General Meeting of the Company. 

The remuneration of each Director shall be such remuneration as the Board of Directors 
may determine. 



14. The directors shall be paid any traveling expenses incurred to attend Directors Meeting, 
or meeting of the Committee or the Board of the Directors. 

POWERS AND DUTIES OF DIRECTORS 

15. The powers and responsibilities of the Ilirectors of the Company shall be as in the 
Companies Act, 1956 and in Table-A thereof except on so far as they stand modified by 
the provisions of these Articles. 

MANAGING DIRECTOR 

16. The Director may from time to time appoint one or more of their body to the office of 
Managing Director for so long as he shall hold the office of a Director upon such 
conditions as they may think fit, but his appointment shall subject to determination by the 
Directors ilnd shall be determined ipsofacto if he ceases from any causes to be a Director 
or if the Company in General Meeting shall pass a Special Resolution that his tenure of 
the office of Managing Director be determined. The Directors may from time to tim.e 
entrust to and confer upon a Managing Ilirector, such of the powers exercisable under 
these article by the Directors as they map t~hink fit, and may confer such powers for such 
time and to be exercised for such objects and'pulyoses and, upon such terms and 
conditions, and with such restrictions as .they may think expedient and may from time to 
time revolte, withdraw, alter or vary all or any of such powers. 

BORROWING; POWERS 

1'7. Subject to Section 292 of the Companies Act, 1956 the Board of Directors may from time 
to time rnise or borrow any sums of money and on behalf of the Company from the 
members or the other persons, Companies or Banks or they may themselves advance 
money to the Company on such terms and conditions as may be approved by the 
Directors. 

1.8. The Board of Directors may, from time (o time, secure the payment of such money in 
such maiuler and upon such terms and conditions in all aspects as they think fit and in 
particular by issue of debentures or bonds of the Company or by mortgage or charge of 
all or any part of the property of the Company and its uncalled Capital for the time being. 

1 .  Any debenture, bonds or other securities may be issued at discount, premium otherwise 
and with special privileges as to the redemption, surrender, drawing, allotting of shares, 
attending and voting at General Meeting of the Company and otherwise. 

RETIREMENT OF DIRECTORS 

20. At the First Annual General Meeting of the Company all the First Directors shall retire 
from office and at every subsequent Annual General Meeting one-third of the Director 
shall retire by rotation for the time being or, if their number is not three or multiples of 
three, then the number nearest to one-third shall retire from office. The directors to retire 



by rotation shall be those who ha;e beeA in office longest since their last appointment but 
as between persons who become ~ i rec tb l s  on the same, day those who are to retire shall 
in default of and subject to any agreemelt anlong themselves be determined by lot. 

I 
21. If at any meeting at which an election of .the Directors ought to take place the places of 

the vacating Directors are not filled ud, the Meeting shall stand adjourned till the same 
day in the next week at the same tin17 and plece, and if at the adjourned meeting the 
places of the vacating Directors are no! fillul up the vacating Directors shall be deemed 
to have been re-elected at the adjourned meeting. 

i 2 .  Any casual .vacancy occurred in the Board of Directors, may be filled up by the 
remaining Directors or Director or ~ e / l a ~ i n ~  Director as the case may be but any person 
so chosen shall retain his office until the next following Annual General Meeting of the 
Company and shall be eligible for re-election. 

I 

I 2.3. The QUOII I~  necessary for the transaotion of the business of the Directors shall be two or 
one third of the total strength (any frkction contained therein being rounded off as one) 
whichever is higher. 1 

T I ~ E  SEAL 

4 The Company shall have a Comma$ Seal and the Directors shall provide for the safe 
custody thereof. The sedl shall not de affixed to any instrument except by the authority 
of a resolution of the Board of ~irektors  ;aid in the presence of two Directors who shall 
sign every instrument to which the sdal shell be affixed in their presence, such signatures 
shall be conclusive evidence on the f4ce that the seal has been properly affixed. 

25. The Directors shall cause true accouths to be kept. 
! 

(a) of .the assets and liabilities of'the Company; and i 
(b) of ail sums of money received and expended by the Company and the matters in 

respect of which such receipts and expenditure take place. 
I 

(c) All sales and purchases of go,ads by the Company. 

The Boolcs of accounts shall be kep/ at the Registered Office and shall always be open to 
the inspection of Director. 

I 



6 .  Once at least in every year the account A of the company shall be examined and audited by 

Y any Auditor duly appointed under 224 ' nd 224A of the Companies Act, 1956. f' 

27. 'The Remuneration of the Auditors s be fixed by the Company in General Meeting 
except that the remuneration of any fi$t auditors appointed by the directors or any casual 
vacancy filled by them may be fixed bk the directors. 



Signature, Name, Address 
Description & Occupation of the 
witness 

D. MOHAN A SUNDARAM 

S/o. P.M. Devan, 
14, Vivekananda Street, 
Radha Nagar, Chromepet, 
Chemai - 600 044. 

Practicing Company Secretary. 
CP 3672 

Dated : 27.03.2010 

-- 

& 

--- 

---- 

Road, 

-- 

1 

Signature, Names, Addresses, Description 
Occupation of the Subscribers 

Mr. A. MALLESH RAO, 
S/o. Late.Mr. A K Rao, 
18,Kasturi Ranga Road, 
Alwarpet, 
Chennai - 600 0 1 8 
Occupation: Business 
PAN : ABQI'A415 1 P 

IMC Limited 
Represented by Company Secretary 
K. KANNAN 
S/o. Mr. K.Kolappan. 
COW'ORATE O F F ~ C E : ~ ~ ,  Kasturi Ranga 
Alwarpet, Chemai-600 0 1 8 
Occupation: Business 
ClN: U15428WB1935PLC008245 

p- ---- 
I 

' 1 0 .  

I* 

I. 

I 

- - -  

L 

2 

...- 

-- 



MOST URGENT 

IS0 900 1 1'01t1 

I f"?; IS0 14000 1'01<.1' 
.' : .' Ol-ISAS 1800 1 PORT 
. 4 
./!' : 

; c'-+;, No: IENGII~E(Pro~jects)lEQ - I  OIPt-VII 2 
J 

To 
MIS. IMC Ltd., 

D t 2 3 - 5 - 2 0  O. 

a "4- 
~ o r p j r a t e  Office,: 30, Kasturi Rang. Road, 
A l warpet, 1 
CHENNAI - 600 01 8. I 

ATTN: *JAY K u M m  sAH?o. VICE PRESIDENT. BUSINESS DEvELoIIMENT 
FAX No: 111 44 2466 1738 

Dear Sir, 
Sub: Development of Easten) quay - I i) (EQ - 10) bertli in the Nortliern Am1 of 

Inner Harbour of Visakhapatnam Port for handling Liquid Cargo on 
'DBFO'Y basis - Reg. 

Ref Your letter No. NIL Dti 3-5-201 0. 

I Please refer to yollr letter cited. 
In this connection, it is to i)ifot.m that the MOA & AOA of SPV ie., AVR lnfra Private 

Limited submitted by you with refet~nce to the subject Project is under examination. 
Ii is  to irlTur~~l ilidt iiie R F Q  Tot rile subjecr Project was submitted by yo11 as a Joint Venture 

with consorti~~rn meinbet ITD cemkntation India Limited is having 26% of equity shares. As per 
para (a) of Article I 1  ~llareholdind pattern 1 1.2 Sliareliolding, the Applicant I lnelnbers of the 
Consortium legally and beneficially hold not less than 5 1 %  (fifty one percent) of its paid up equity 
capital until 3 (three) years after da e of con~n?e~-cia1 operations and not less than 26% (twenty six 
percentage) of its paid u p  equity cabital during the balance concessio~l period. Therefore, the share 
holding pattern of ITD Cementatior( India Li~nited shall illvariably reflected and bmught in to the 
SPV ie., AVR lnfra Private ~i lni teb since tile ITD Cementation India Limited is having 26% of 
equity shares as Consortium of I M ~  Limited., in terms of the above Article. 

Hence, it is requested to revise and submit the MOA and AOA of SI'V such that the share 
liolding pattern of ITD Cedetltatiol India Limited is reflected i n  the MOA & AOA of SPV ie., 
AVR lnfra Private Limited alid to edable this office to examine and take necessary further action. 

I 1  
1 

Yours faithfully, 

I I Attorney of the Board 
I I 

Copy to: MIS. IMC Limited,/ j10-1-30, Waltair Uplands, VlSAKHAPATNAM - 530 003. 
: I 
I ,  

i ) 
1 FAX NO: 0891 2754137 



V~SRMHAPATMAM PORT TRUSTIIWGINBRIMG DEPARTMENT 
::.+: . IS0 900 I lJOI<.l~ 

.+ I S 0  I ~ I O O O  1>01{'1' 
01 ISAS 1800 I I'(.)R71' 

' J X ~  
. . .I 

q...-.a c.:? No: I ENG/I-JI:~~;(I'rojects)/I,() - ; I  O/PI-\/I/ES 
D!. 17 -5-2010. 

Corporate (:Iflice_: 30. K;isu~ri R~II:;/ I<oad. 

Itc'ff': 1. YOLII- letrcr No. INI-T.:ilil~Q- I Oi20 10- 1 1/0(!7 Dt .  10-.3-2Cl10. 
2,'I'liis ol'lice I C!NC;/EI~(I)I-qjec~s)/l<Q- IC)/l)t. V1/2 IF: 131.30-4-20 10. 

.- - - - .. 
11~1  I n  co~it inuarion let(e; cited. i t  is to inform that a meeting has hecn 

con\!elred on 3-5-20 I 0  in  the (.:onlk,c!ce I-I;\II ol' I" I'loor nl. ,4013 on the silbjcci I'rojeci, in which 
I 

YOLII. ~ \ i ~ t l i o~ . i zed  All.or.ney h:ls a ~ ~ e ~ ~ i i c c l .  I:~ilr.i~ig ~ i i ee t i~ lg ,  [he adapta~ions / modifications in  Ihe 
I C'ollcession !\g~.ee~nenr that \vcr.c l?l-c)posed by \iotl Ii:~\!e been clisciissed in  detail and i t  \?/a!; maile 

clear to hllls. IMC' 1,inlited ~ l l a r  11o de\liaric.)ii!; can I)e illo\,\ied ill the DCA at this singe exceptmir io~.  I .  i ~ i c l t ~ s i i : ) ~ i ~  \:~it. i~ot~t c l i i ~ ~ l g i ~ l g  ~IIC SII,IICIII!C a ~ i d  nal1.11.e ol' rhe D C A .  Accorclingly, Ihc clarifications I ss songlit by Mis. IM(.' l.,im.ited a~lcl ni; cl?.rilied hy VI"1' are si1ni11ii11-ized vide ,4nlit.s\1re - 'I and 
sent licre\vi,h \ ! l i ic l i  w i l l  bc incolpolalcd in  [lie DCA iu bc clitercd i n  lo \.vil i l '  the (:oncessio~i 
A LI~II~II.~~!~ iii c o ~ i ~ i e c ~ i o i i  \.\/it11 [lie :itl\7.jfl I'I-(:,~cc~. 

Suh: Devclo l~~i- icnr  of'I,?ls~cr.n 
Innel I - l a rbc !~~~  o f  
'UIJFO'I" hasis -. I:cg. 

I 14 'T"'1'0 I< N I< Y C) I" -1-1-11; I3 0 A 13 13 
I ---- 
I 

to: hl,/s. IlvlCl 1,td.. 10- 1 --30. \,\lall!.iir. I.lplancls. \/IS!\ KH?.'\I)A'I'NA hi1 .. 5;( i  003 101. ~iecessal-y 
Action. - F ~ X  -- -. - W o :  - - - - 089 1'2?54! .. .- - -- 37 

C:ol,); L o :  I .~&CAO i TM / 13.: i (:h!li 4 ~ ~ l l ~ ! ~ , ~ ~ " l ~ ~ ~ l ~  ( F<&rJ) lor i ~ ~ l b r ~ i ~ a t i o ~ ~ .  

Q1.1a): 10 (I::() - 10) b c l ~ l i  in rlie No1.1hel.n A~.r i i  i ) T  
Visi~l;I~:dl~;.icn;~!il T'orr f c i ~ .  I ~ w ~ i d l i n g  1,iiluid ('urgc-~ c'w 



Vizag CO-10 Draft APreernent: Clauses reqlririnp modification 

*.'.; 

3.1 . 
2 

I . ,  

Request for modification 

(1) The terms "excluding POL 
products" shall read as  
"excluding Class A POL 
products" 

The terms "excluding POL" 
shall read as "excluding Class 
A POL products" 

This clause to be shifted to 
Clause 3.1 (b), i.e Conditions 

' 

Precedent to be hIfi1ied by the 
Concessioning Authority . 

To be deleted 

Line 2, the terms "to facilitate 
the handling of Liquid Cargo 
Vessels more than 120 meters" 
to be deleted 

VPT's response 

Provision made in DCA holds good 

Provision made in DCA holds good 

r . 

- &vision , made in DCA holds good 
f .. 
f$. _ 

clause vide article Ia (v) i.e furnishing a copy of 
$ .management %- . contract deleted 

. - 
-:@vision made in DCA holds good 

;.- 
:r . 
;+ ? r ,  

A -  

* 2 

I 

Present Clause 

..... for handling liquid 
cargo like caustic soda, 
edible oils and other 
liquid cargo 

... include caustic soda, 
edible oils, bio-diesel 
and other chemicals 
(excluding POL) 
Conditions Precedent: 
MoU and working 
arrangement with the 
EQ-8 and EQ-9 BOT 
Operator 
Furnishing a copy of 
the Management 
Contract 
Conditions Precedent: 
MoU and working 
arrangement with the 
EQ-8 and EQ-9 BOT 
Operator 

No 

1 

2 

3 

4 

I 

Page 

7 

14 

24 

24 

Article 
No 
Preamble 
(A) 

Definitio 
ns: 
Liquid 
Cargo 

3 (xii) 

3 a (v) 

- 
3 (xii) 



- 
Page 
- 

43 

- 
-- 

47 

47 

9.1 (a) 

.:...1i...r ..; 
; A -  .< ,+ . . - ;: .: , ,  . ~+Mibns . :. ~...~+5~:~~~k~:&:i+..++~..~.~+:2:h.-~ . :., 

L~~.&& Fee: .; " '".'.F-:;--;% Jmfec rr:..?+ <:. " .. . .. ~ContzesQoriaire sfiall pay 
r -. - + i. Q.,f>: "7-:3A;j-. . . . ,< " ,. .. . - . 

. .. -:i :the 1.5~ $ym ainoht of 
. - : . .  - ' . R&-$$:c'fes not later..&m 30 

, . . . . . . .- .. 

I ( days after the Commercial 
- OpdonsDate.  

9.1 (a) Security Deposit The requ-mment of "five (5) 
.years rent as Security Deposit" 
to be deleted 

WT's response 

Provision made in DCA holds good 

Provision made in DCA holds good 

Provision made in DCA holds good 

Provision made in DCA holds good 







Article 
No 
Appendix 
6 

Designs and 
Drawings 

Escrow Agreement 

- 

- 

applicable norms of OISD guide lines 

applicable-noims of OISD guide lines 

n DCA holds good 

J ... . ... *'. 6: ., 

= .% ,,.. +, &.. . . . - 
F$y's %.%?.. *.%:..:.. response 
.> . i c  . ... .,5"'- ,. - 
+; -:. 
!&.'Z .% ,k 

&&led : or as per applicable norms of OISD guide lines 
\-~8 s'.F. . 

jg 
a$ * - 

: or as per applicable norms of OISD guide lines 
3 g : 

The order of appropriation to be % 
changed as below: # 

3 

(b) License Fee to be shifted aft4 
(e) viz., debt service obligations , 
under the Financing Documents 

ons made in DCA holds good 

Provisions made in DCA holds good 

I 
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530.003,:lndia. Tei : 2754250.2755612 Fax : 91 -881 -27541 37 
.. E-ma11 : inicvizag@imc.net.in URL : irnc.natini '4 

T() . Dated : 3rd May,20 10. u i 

The Secretary & Afiorlley of the ~ d a r d  1, 
: ,, ,, , ; ..,\ .. 

s . .  I' Visakhapatnaln Port Trust :. l . .  .A 

Visakhapatnam 
? 

Sir, 
1: 

Sub :- ~ e v e l o ~ m d  of Easter11 Ouav (EQ-10) Bertli in the Northern Arm of liillier - 
Harbour of *Visal<hapatnam Port Trust for liandline Liauid C a r g u  
DBFOT busis - Reg. 

Ref :- Incorporation o.f SPV - AVK lnfra Private Limited - submission of' ~ ' 

Memorandum and Articles of Association. 

We htlvt: inc;orporaied the SPV namely AVR llifra Private Limited which will cilter 
fj inlo lllc Concession Ag~.eemeol. 

I .  
,I A' i We are enclosing Memorandum of Association and Articles of  Association of AVR lllfra 

Priva~e Limited for your records. 
.. . 

rhsnking you. 
J .  

Yours faitl~fillly 
for IMC Limited 

.4uthorised Signatory 
2 - i  * ,, 

, 13110 : Copy uf Meilrvra~~duln ;lsd Articles ulAsso,ciafio~l of AYR lnru Pvt Limited 

. . 
/ 

$ 232U. Achajya & d k h  Boas Roa.. Kolbla - Iw 020. India. 
Hlwar[pet, Chenrlal - 600 018, lndle, Tel : 24Y94B6U, L4661892, F a i  : Y l .  4+24(Jbl736 



i MOST URGENT 
fa2- srlnm/3malrm 

IS( ) 900 I l'OI<.l. pYQ.?,, IS0 I4000 POlZl' 
'. 8 Of-ISAS IS001 I'ON' 

, 
4s 
,;snx.7+ ,. No: I ENG/EE(Pro.jects)/EQ - I O/Pt-VI/ LIP  

I Dt. 30-4-201 0. 
TQ 

MIS. IMC Ltd., ! 

Corporate Office,: 39: Kastilri Ranga i20ad. 
I 

Alwarpet, CHENNAI - (500 0 18. 

ATTN: AJAY K L l M <  S A H O ~ ,  VICE I'RESIDEN1', BUSINESS DEVl<LOPMEN'f 

I' dl X No: 9 1 44 2466 1738 

Dear Sir, 1 
Sub: Development of' Izaslern @ i ~ a ~  -- I0 (EQ - 10) berth in the Northern Arm of 

Inner Harbour of Visal{lial~atlielii Port for handling Liquid Cargo on 

'DBFOT' basis - -  Reg. I 

Ref: Your letter No.AVK 1 ~ I ' 1 \ ~ 1 ~ ~ - 1 0 1 2 0 1 0 - 1  IiOU7 Dt. 19-4-2010. 

1 ..---- 

I Please refer to your letter cited.[ 

It is proposed to convelie a ll{eetille on 3-5-2010 at 4 PM in the Coliference Hall of 1'' 

Floor of AOB on the subject f:'rojecl. / 
I 

You are requested to attend tlid said meeting on the date and tilne lnentiolied above without 

fail. 

YOLII~S faitlifully, 

Jdpy  to: Mlr  IMC ttd., I 0- I Upla~icis. YISAKFAPATNAM - 530 UU.3 for ~iecessay 
Action. I'AX No: 089 1 2754 137 

5, Andhra Pradesh, INDIA 
-mail : ~ n f o a , v ~ z a ~ p o ~ - t  c.om 



---- ............ . . . . . . . . . . . . . . . . . . . . . . . .............. IMC LIMITED 
Corporate Office : 39, Kasturi Ranga Road, Alwarpet, Chennai - 600 018. India. Tel : 2499 4880,2466 1892 
Fax: 91- 44-2466 1738. E-Mail : admin@imc.net;in URL : www.imc.net.in 

To 
The Chief Engineer 
Visakhapatnarn Port Tlwt 
Visakhapatnam - 530 003 

Dear Sir, 

Sub: Development of Easter11 Quay - 10 (EQ-10) berth in the Northern Arm of 
Inner Harbour of Visakha~atnam Port for handlin~ Liquid Cargo on "DBFOT" 
basis -Minutes of Meeting of the Board of Directors of IMC Limited. 

This has reference to your letter No:IENG / EE(Projects)/EQ-lOIPt-Vil216 dated 26"' Apr 
20 10. 

Please find enclosed M:inutes of Meeting of the Board of Directors of IMC Limited dated 
lSt Sep 2009, authorizing Mr. Ajay Kumar Sahoo and Mr. N.Krishnan for singing and 
submitting the application I bids for the subject mentioned project. 

Thanking you, 

Yours faithfilly 
for IMC Limited 

Vice President - ~usinesd Develoement 



. --. ................................................. IMC LIIYIITED 
Corporate Office : 39, Kasturi Ranga Road, Alwarpet, Chennai - 600 018. India Tel 2499 4880.2466 1897 
Fax: 91- 44-2466 1738. E-Mail : adrnin@irnc.net.in URL : www.imc.net.in 

MINUTES 0 1 7  TI-IE MEETING OF THE BOAIID OF 1)IRECTORS OF IMC 
LIMITED HELD ON TUESDAY THIS 1''' DAY OF SISP'I'EMBER, 2009 AT 
11.30 A.M. AT THE COKI'OHATE OFFICE AT NE\\I NO. 39, KASTURI 
RANGA ROAD, ALWAIXPET, Cl-IENNAI - 600 018 

1. The Chairman informed the Board that it is necessary to autllorize solile 
representative of tlie company to sign individually the documents for 
development of Eastern Quay - 10 (EQ-10) bertli in tlie Northern A r ~ n  of 
Inner Harbour of Visakhapatnani Port for handling Liquid Cargo on 
'DBFCIT Basis. Aiier discussions the following resolution was passcd 
unaninlousl y: 

"RESOLVED THAT Shri .Ajay Kumar Sahoo s/o Gopabandhu Sahoo, Vice President 

- Business Development and Shri.N.Krishnan slo S.Nagarajiln. Senior Manager - 

Business Development be a t~d  is hereby authorized to sign individually and submit all 

docunients connected \vitli de\;elopnler~t oS Eastern Quay - 10 (EC, - 10) berth in the 

Northern Arm of Inner Harbour of' Visakhapatnam Port for handlil~g Liquid Cargo on 

'DBFOT' basis For and on behalf of the Company, with regard to the said prqject and to 

generally do all such acts as may be necessary to carry out the above intentions." 

CERTIFIED' 
TRUE COPY 

For IMC Limited 

Company Secretary 

I 



MOST URGENT 
f t 2 w W J l  sa?- 13rf.kziar  fit^ 

VISAKHAPATNAM PORT TRUSTIENGINEERING DEPARTMENT 
..,--::=, I . \ ( )  000 I I'Oli'l 

c.,' + IS(! l ~ ~ 0 0 0  llol<.l' 

\.><a:.: * No: I13NG/l311(1'rqjects)~ - I  O I P ~ - V I ! ~ L  
I .  26 -4-2010. 

To 

M/s. IMC Ltd.. 

Corporate Office.: 39, Kast~~ri  Kanga lioail 

Alwarpet, CHENNAI -- 600 0 18. 

ATTN: AJAY KUM/\I< SAl100, VIC:13 PRESIDENT, BIJSINI<SS I)EVEI.,OI'MJ,NT - 

1-AX No: 91 44 2466 1738 

Dear Sir, 

Sub: Development of  1,astcl.n (&lay .- I0 (EQ - 10) berth in tlie Nortliel.11 Arm of 

Inner Iiarbour ol' Visaltliapnt~ia~n Port for liu~idling Liquid C a r g  011 

'DBFOT" hasis - Reg. 

Please arrange to f'or~\/:~rd a copy of Minutes of tlie Meeting 01' V ~ L I I .  firm. in c\/l~icl~, S1.i I 
A.jay Kumar Sahoo S/o Gopahandlio Saliorr. Chen~iai was aethoring to sign and sub~nit applicatioll l 
and bids in connection wit11 tlie subject 1)rojecl . . immediately to enable this office examine and talte i 
necessary filrtlier action. I 

THIS M A Y  PLI-:SAC: 81' GIVEN 7'OP I'IZIORI'I-1'. I 

I 

I 

Lobi1 to: Mh.  IMC Ltd. 0 - 1 - 3  t a r  a i d  VSAKI-IAPA-NAM - 530 003 f 'o i e c e s s a ~ ~ ~  
Actioti. 

F.4X No: 089 1 2754 137 - 
- -. - 

035, Andhr-a Pradcsh, INDIA 
j ; ~ [ ; ~ ~ ~ , , y j ~ , ~ ; ~ ~ ~ . ~ ~ ~  .!;! so. 

I1.S 
1 . ._.-.-. .. - --- 



* a m a h  Cho~J* '., - @L:, 
.A -- @ _ - - - - - _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - -  IMC LIMITED 

10-1-30, Waltair Uplands,Visakhapabam - 530 003, India. Tel : 2754250, 275561 2 F a x  : 91 -891 -%;I54 137 
E-mail : irncvizag@irnc.net.in URL : irnc.net.in 

Ltr.No :AVR INFRAIJCQ-1Ot2010-1X/0OC1 
Dt.l!lth Al~r.il,2010 

'r 0 

'The Secl.t:tary & Attorney of the Board 
Visakhapatnam Port Trust 
Visakhal~atnam 530 035 

Sir, 
>: . ..h 

' h. 

Sub : Development of East Quay-10 (EQ-11)) bertli in  tlie Northern Arm of Iiiner lial.bout. 
ol'visnkhapatnarn Port for handling Liquid Cargo on DBFOT basis 

:Ref: Our  Letter Dated 31.03.2010 
Your Letter No.IENG/EE(Projects)lE(~-1OIPt-VIl198, dated 17-4-2(110 

We acknowledge receipt of the letter under reference. 

We subniit that there were some differerices ill tlie soft copy and hard copy (issi~ed as part of 111~ 

RFP) of the Draft Concession Agreement. From your letter referred above, we iilso ~~otc:  thal 
there arc certain changes to be incorporatec.1 in tlie Concession Agreemen! and ,.ye are goinl; 
through the same. 

As disc~i:;sed during our recent meeting, we are requesting certain adaptatiotlst ~nodi tications i l l  

the Con~:ession Agreement with a view to ensure tlie viability of tlie project aritl the same i r ;  
enclosed for your consideration and response. Tlie identified clauses, modificatiolis required ant1 
the rationale for our request are sumnial.ized in Annex-I. We request a meeting wit11 you on ;I 

convenient date to discuss and finalize tlle clauses. -V 
/( 

We expect to complete tl:e SPV formnlities by or before 301h April and we ~ ~ o e l d  be i l r  a 
position to execute t11e:Concession Agre.ement during the first week of May 201 1). 

'Thanking. You, 

. Yours truly 

msh~1: !.I. . ' ' , ' I .  i a .  . .. 
Authorized Signatory 

. .--.,Copy to : Dy. Chairman, Visakhapatnam I'ort 'I'rust, Visakliapatnam 
* .- 

-, . : Chief Engineer, Visald~apatiiam ? o r ~  Trust, Visakliapatlia~n 
FA & CAO., Visakhapatnam Port -\'rust, Visakhapatnam 

. k- 

Corp. Office 39: I(asl(rri Ranga Road, Alwarpel, Chennai - 600 018, India, Tel : 24994880,24661892, F a <  : 91 - 44-2461;1738 
21 8. 

I 



Vizag EO-10 Draft Apreement: Clauses requiring modification 

/ $/icle 1 Present Clause Request for modification / Rationaie for the request 1 

I -. -- 7-r. 
I 

1 7  
I 

Preamble .... for iialrdling i iqui i  1 ( I )  The terms "eaciudiog PGL ' Swmc 3 W J ~  C i i ~ ~  Siid 2 i s i  pe:ii,:e-::: cz;poer r-ci? s 
I cargo like c c ~ i i c  jildb iJ iici~" shall read l P  1 Sue  oils_ heavy end oi!r; bitumen etc may be required to be i ! edible oils 2nd other I "exclc?ding C i ~ s  ,A. POL ha>dIzd at this berth. 

liquid cargo products" 
Heavy end oils and bitumen are very viscous and require heating 
facil-ities and shorter dockline lengths - EQ 10 is the best option 
for handling such cargoes at Vizag Port. 

edible oils, bio-diesel 

(excluding POL) 
-3 

d 21 , 3 (xi;) Conditions Precedent: 
. I  ! 1 MoU and working 

j 

I i ' 2iiai3gemeiii iYi2,i th6 

I i I EQ-8 and EQ-9 BOT 
I merator 

I I I 

Such cargoes are being handled at the inner harbour/multj- 
purpose cargo berths of other Ports. Further, safe class bunker 
fuels may also be handled. 

As Class B and C chemicals are permitted, the berth will have 
the requisite fire protection system for handling similar safe 

/ -,e+,-oleum caFgoes. 

The terms "excluding POL products'' drastically reduce the 
flexibility of cargo profile 

Hence, we request that Class B/C POL products are permitted to 
be handI.ed, subject to Explosives clearance. 

I 

This clause to be shifted to I 
Clause 3 1 ( b )  i-e Conditions 1 Satisfactory corclorion of the t e n s  and working arrangements 1 

. . . . . / 

to be f;;]SlieJ % :,Lie be,=iietz ;he BCT 2pe;;:zrs 2: 2;; ;;i;:j. js;~ -;;Gx;c ---:"-o *ho 

' 
, -7"1'- " '" / intervention of VPT and hence our request. Concessioning Authority . i 

The terms "excluding POL" 
shall read as "excluding Class 
A POL products" 

Sane rationale as under (1 ) above 



i'? $' :.,; 
= ,! c. ,.\ : 

%4 . 

Page 1 Article 

24 3 (xii) 

Present Clause 

Furnishing a copy of 
the Management 
Contract 
Conditions Precedent: 
MoU and working 
arrangement with the 
EQ-8 and EQ-9 BOT 
Operator 

Request for modification I Rationale for the request 
, I I i 

To be deleted 
I 

-- I Hence the condition of "more than 120 m ~ 6 4  vessels" is not j 

The consortium meets the O&M experience and hence 
Management Contract is not envisaged. 

Line 2, the terms ''to facilitate 
the handling of Liquid Cargo 
Vessels more than 120 meters" 
to be deleted 

I warranted 
1 2 3  I Cccdi:icns Preceden? ! Cor?ditizr?s Precedent sh~!! be Tile time of 90 .'ma is too short to complete 2!! ?he i ?em~ ~ f i d e ~  

sbdl be complied i complied within 1 80 days.. . Conditions precedent 
within 90 days i 

This clause is applicable only in the event of EQ-I 0 terminal not 
being able to berth the vessel. 

EQ-I 0 terminal might be able to berth vessels larger than 120 rn 
LOA. 

6 

alongside area Construction Period 
7 6.7 (a) At least 60 (sixty) The notice period shall be 60 days is too long a period to predict the Commercial 

(i) (b) & 
(d) 

43 
Concessjoning 
Authority: 
Maintenance of the 
depth in the entrance 
channel depth and 

Days prior to the ( reduced to thirty (30) days / Operations date. 
likely completion of ] 

i &e f r ~ ~ i e c t  *e I ,Abs -zzv ofthe t e s ~  rvoui j br ccndgcted t ~ e  ~ o n s ~ x r 4 ~ ~  is 
i i Concessionaire shall I in time of 30 days is sufficient for the Independent 

noti@ the Independent I I Engineer to inspect and issue the Completion Certificate 
I Engineer of the date I 

7.1(c) 

1 

shall make available the 
committed depths in the 
entrance channel and the 
alongside area at least 30 days 
before the end of the 

Obligationsofthe 
jnfmn the users in advance and hence the request. 

The Concessioning Authority 
180 days is the time limit specified in other port BOT projects. 
The Concessionaire needs to pla to receive the vessels and 



i 1 when it intends to 
i I commence commerciai 
1 1 operations 

47 / 9. i (a) ( License Fee: 
I I _ -  - - 1 ~lp ron?  rre 

The Concessionaire shall pay . . -- - - - 
?!?e !'Jnl.f)SLLF ZF.L!L!T!! 'J! F-5.3.52 

Crores not later than 30 days 
after the Commercial 
Operations Date. 
The requirement of "five (5) 
years rent as Security Deposit" 
to be deleted 

47 9.1 (a) 

I 
The original clause in the W P  indicates that the upfront fee is I 

Security Deposit 

- .  
! !  4 5 ;  g j C  , !  , < ,  , , 1 
made our offer. I 
The C.oncessionaire would not be able to utilize this portion of ] 
the berth during the construction period and hence the request. 
This is a BOT project and the Concessionaire is providing 
Performance ~b-tee for the entire project and hence separate 
Security Deposit for the land is not warranted. 

Other ports such as Kandia, Paradip, Ennore etc do not stipulate 
provision of Security Deposit for the land offered as part of the 

I No 1 Page 1 Article 1 Present Clause I Request for modification I Rationale for the request 

-- 
In view of the above, it is requested to waive off the requirement 

-of-SecurityD.ep.osi t -- 
i 

57 

64 

I 
I 

The requirement of ! It is no! common practice to install PL.C systems in terminals of 

I I 
"micropmcessor based PLC 1 this size, which are relatively smaller in terns of tbrnughpu? and 

/ system" shall be deleted and I handling rates. 

12 

No 
12.1 
( f> 

14.2 (a) 

! I 1 
1 17 

General Rights, 
Duties and 
Obligations: 
Engagement of 
Contractors 
Non-political Events 

Appendix 

To be deleted 

The clause shall include the 
terms, ''tsunami, landslide, 

Provision relating to Management Contractor is not applicable, 
since the consortium has the necessary O&M experience 

6 i Drawings Control and Instrumentation: 
Designs and 

washout" 



P * 

r I I 1 I instead the terns "appropriate / 
I ! 1 I ! 1 cmrrc?! sysr~ms" sha!l be inserred 

1 _. ,/? I . 

I i l i I - 

/ i . I i 
Vertical Live Load 

Lateral Load 

iii) ~ o i l Z E d - ~ u ? l s ~ l - k - p e r - /  
Gesig-, -."lcssei req.Giremzr,+& I 

i- 

1 

I 
iii) deletion of tne terms "and on / No space behind the berth. 
511 behind" I I 

11) deletion of the terns ! Urlloading systems comprisin,o electrically continuous hoses and 

/ iv) Breakins forces shall conform / 1 

"loading/unloading arms" 
ii) Berthing impact: 

to delete the tenns "240 tomes" 
and instead insert: 
Horizontal design forces shall be 
per the Design Vessel 
requirements 
Horizontal impact force shall be 
per Design Vessel requirements 

pipelines with ship-shore manifold. 
Horizontal, impact forces and Bollard Pull shall conform to the 
design requirements and hence the number specifications are not 
required to be indicated 

super-structure 
Sub-structure and 

to relevant IS/BS codes 
The number specifications shall 
be deleted and instead insert the 
following wordings: 

Grade of steel, concrete and relevant parameters shall be as per 
the applicable Design Codes 

General 

"All parameters shall conform to 
applicable ISBS Codes." 
The terms "crane rails" to be Crane Rails is not relevant for the Project 
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Article 
No 
Appendix 
6 

4.1.. 1 

Present Clause 

Designs and 
Drawings 

Escrow Ageement 

-- 

Request for modification 

Fire Protection System 
(a) Instead of TAC . ,  

guidelines, Oil Industry 
Safety Directorate 
(OISD) Guidelines shall 
be adopted 

(b) Hydrant System along the 
pipeline is not necessary. 
The hydrant system will 
be as per OISD 

The order of appropriation to be 
:hanged as below: 

3) License Fee to be shifted after 
[e) viz, debt service obligations 
mder the Financing Documents 

a t i o n a l e  for the request 

TAC guidelines are not mandatory and hence we recommend 
compliance with OISD norms. 

Since the facility will be transferred to the Concessioning 
Authority on fulfilling the debt service obligations, it is 
requested to alter the order of appropriation for the due 
payments 
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Y IS0 14000 I'OR'I. -4 

i . . , ' C)I-ISAS I80O.P I'(lI<I' ;, 
C.. 

... No: IEN(~/EE(Projecis)/EQ - I O ; I ~ ~ - V I I  ~ q f )  
- -. 01. I 7  -4-2010. 
10 .- . 
MIS. IMC Ltd.. 
Col.posare Office.: 39, Kasruri l<il l l&i lioacl. 

ENN/\I h09,01X. 

i -. ,...<. 
* ../ , .. 

1 

AJAY l<I.It~lAl< SHI.ilOO. VjC:E I'KESIDEN'I'. I3USINESS DEVEL.OPMENT 
i KAX...M.o.; 01_44i2L6.61.233. 

Dear Sir. 
Sub: Development of131steqll owti) -- l U (EQ - I  O) berth in the Northern Arm of , 

Inner I-larbour 01~~ i sud11a~a~nsn i  I'ort ibr handling Liquid Cargo on 
'I>B1-'01'' basis licg. 

R e t  I .Your bid 01. 25-c)7200C). 
3. Your letter DL. 0- 1-20 10. ... . 

3. 'fhis olticc letrcr yo.  lEN(SI<E(l'rojecrs)ll~- I O/13. V/ 1 1  2 DL. 1-3-20 10. 
4. 'This office lerrcr No. I ENCi/EE(I'rqjects)//E()-. l O/llt. V/ 17 I .Dt. 1-4-20 10 
5. Your let~t:r D.1. 13-4-20 10. 

. . 

I'leasr refer lo your leuel 3"' cited. In  this coimw~ioii. it  is ro i ~ ~ l b r m  t h a ~  vide t h i s  office 
I ( 1  . 
I 1 \ .  

telrer uoiles serbse~lce 4"' c i~ed \lie DC:A related LO L&-10 Projeci was enclosed and sent 1.0 yqur 

i 1 1 1  ~ l i i b  regard ii may please be recalled tlia~ an addi~ional hard copy of DCA for die 

Frojsc;c uf' EQ- I O  berth wtih also hai~dcd over LO your representative ac Visalthap;~tnain during 
I b , . I .  

0 1-4-20 10 alitl a ruoimat-y o~.clliinhc.\ carried out io the DCA was banded over on 13-4-50 I 0 !u 

) I O L I ~  sepresenrativc a1 VisukIiapa~n~?rn. 

In addition. il inky also p~ebsc be i ~ o ~ e d  that a soft copy of tlic same waa inailed during 10- 
I 

4-20 10 and 15-4-20 1 U b o  ;IS LO raki filrtker necessary action a i  yo111. eiid 

As  you tire I.IL\/~II.C in lesms bf clause 1.3 ie. Schedule of Bidding 13rocess of RI::Q documenl. 
I 

,, 
)OLI  !lave IU rig11 ~ fC01 ic~ss io11  / ~ ~ s e e ~ ~ i e i i ~  witllin 30 days of award of LOA. 

. . 

*. - I herel'ol-e. it is  once iig'\in rccli~eslcd lo tale necessary action as recluired for the singing of 
I 

(:o~,cession Agseemu~~~  su  i ~ s  lo rll$hlu rliis ollice to take li~ithcr~lcccssnry action. 
j .' 

Sours .fttithfully. 
, . 



, 1 3 i 0 4  2010 16:38 FAX 008144 24081738 IXC LIMITED CffiNN.41 

- -  ! 
I 
I . -  I IMC LIMITED I .-. ..... ....................................... . m 3 . .  

I 
I 

Carpantr Offirm : 39, Ilrl(url Rang~.Rotd, 4lwarpwl. Chennai am OlE.lltdla, Tel : 2499 4880,2466 1692 
Fax: Ql- 44.2W llaa,  I!.Hdl: whhOlm~tmt,ln-~Um : wwwt\n\o,nath , . 

I . .I.. 

I 

The Gccrctary & Attorney of the Board 
Visakhaptnam Port Trust 
Viaakhapatnam 53 0 03 5 

Dear Sir -. ., .. .. 
' 3  

Sub: Revelopment 01 Emtern Quay (EQ-10) Berth i~ the Northern Arm of Inner 
Harbour of VLsakhPpatmm Port far hwdUng Liquid Cargo oa DBBOT basis - Reg. 

i Ref: Your Letter No, IENG/EE(Projecta)IEQ-l0/1pt=V/171, dated 1-4-2011) --- ~..-.--.I...YY.".....-Y..--...l"-.--~.~~--~111---------'--11-11-.---.~."---~-..~1.C-CI......-----r-- 

I 
I 

1 We achwledp receipt of your letter under reference. 
; 
I We have incorporated the SPV mmely AVR Infm Prfvate Limited which will enter 

into the Concession Agreement. 

The olhcr firmdities such as allotment of shares to thc consortium members etc,, are in 
progress and expected to be mmplete in the next fcw days time, after which we will 
provide the M1 dstafls of the SPV for your review, 

We wish to brlng to your attention that the Draft Conoession Agreement enclosed ad part 
of your letter relates ta WQ-6 DOT Projeot md hence wc are rctumhg the! same to you. 

We request you to hsnd over the final draft copy of the Concession Agreement for EQ-l O 
Project to our Vitag ofnce representative for om study. ' 

Th€ulking You, 

Yours txuly, 
for lMCLLiited / 
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Fmm, . ! . 

Thc !ikcnltlry 8i Atromey of the Uootd 
Vi&luptnam Port Trust 
VISAKHAPATNAM - 530 035. 

-. . . ' .._- 
Nu: 9 1 44 2$66 1 734 

Dcar Sir, 

Sub: d.<eloPamt orFastom Quay - 10 (CQ -15) berth in the Norhem Arm o f  

Inner Harbom Q€ Visakhaptnan Pofl for luuidliug Liquid Carlyo 011 

' DBFOT' &is - Reg. 
Rat No, LENG~E(Proj6cts)lEQ- 10/Pt, VI Dt. 1 -3-20i0 

-99 

With nference to the above subjcct -< .#. in wcknowlodgment to tkc Letter uf Awnrd (!.On) .- 
Issued on 1-3-2010 vide rcfLrcnce I*' chcdd, Tor ~ h e  subjcct hojeoi, it  is rryuircd to sign t l~c  

Concession Agecrncnt bet4n  the Conce~slonain Wii. IMC l,,td., a d  Concessiunbj Authority, 

MI$. ~l~akha~o(;narn Port witdin 30 days ofma irruc o f ~ c t l e r  ui.Award. 

In awedance witb td relevant olauacs 01' ~ h o  RI:Q, RFP and Co~loossinn Agccrnonl  the 

daails of Ulc SPV w yat to d &cciMd by VY.1' for uppmv~l. 

In !hi$ regard, plea* d ,nd e n c l o ~ d  a copy of lhe Draft Con6 21 slon Ag~.a&nlent to, bc cr~temd 

as pcr relevant ctsus\lau of ~ d ,  KFF, BCA docurnants for f ~ h u r  nmesswy action at your cnd. 

!I%c b t c  and time of ldping 01' Concession Ayntmont will be infortncd once nmcssnry 

cnmplimm are m a  with by iau. 
I ' 
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1.' 

You huvs to enter into m Asreernen( (Concession Ayrtsmcnt) on no,,-judicia! tlmp paper 

worill RY. loo/- und on conqucst hrld papcr. 

This Icttcr, your bndtr I'll. 25-09-2009, Draft Concession Agreement (nC7A) 10 b8 anlered 

in to with the Concceei~ning Aull~arity in cotinoctlon with tho subjuf~ Projas  inclusive of'  lie NN:i? 

dscu~nonvl and connected corrigendum and cr~rrcspnndcnac cxchangcd with y a ~ ~  in this n p r d  

shall form purt of the egmmknt. 

Thi8 i e  for infomtlon and irnrncdistc rcsponac. 

Yours FaitliFully, 

Copy t~:.CE/rMIFA&CAO/nC/C:MFi/DlREC7TOR (RBLP) I RAO NPT 
. . -.- 



- ,  ' . - - -  - @ - . - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  IMC LIMITED 
10-1-30, Waltair Uplands,Visakhapatnarn - 530 003, India Tel 2754250. 2755612 Fax 91-891-27541 37 
E-mail imcvizag@irnc.net.in URL imc.net.in 

To 
The Chief Engineer 
Visakhapatnam Port Tru.st 
Visakhapatnam 

Dated : 1st Apri1,2010 

Sir, 

Sub :- Development of Eastern Quay - 10 [EQ-101 berth in the Northern Arm of 
Inner Harbour of Visakhapatnam Port for Handling Liquid Cargo on 
'DBFOT' Basis - Reg. 

Ref :- VPT Letter No.IENG/EE(Projects)/EQ-lO/Pt-V/161 Dated 25-03-2010 

Please find enclosed IhIC Limited Mernorai~duin and Articles of Association for 
your records. 

Thanking you, 

Yours faithfully 
for IMC Limited 

U.Se k har 
Authorized Signatory , - 

K Ikata - 700 020, India 
4994880.24661892 Fax i 
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FRESH CERTIPICATE OF IPCORPORATION CONSEQUENT 

.- OM CHANGE OF NAME 1 
I 

r*frrqj * *6r6 3 t 88. ......... 1 ...... ." .............................. 
. , 

In the Office of !he Registrar of . . . . . . . . . . . . . . . . . . . . . .  i 
1956 ( 1  of  1966) 1 i 

* . I 

I ............................... ' .  O. 1 ".$ fgq4 ii I i 
I I ' 

THE MATTER oF.SJ* a n  . . . . .  , Y ~ \ Q \ ~ s u s . . ~  . .~ivikd ..: 
I * .  

q y ~ p ~ r  aqifta  ma^$ .. a:* j .. &Wr r*llnr ~ v s ; l  %w: le  o 8  o a ... - ....... .,ftqr;q+... ". ... "' 

i;m E r a  %sr irsr sr nf rfbhtm 

ally incorporat 
..... .. 19 3 Si 

Limited and this certificrte is  issue&pursuant~to section 2311) of the said Act. 

. . . . .  1hi6 day of' . . .  . 6 ... 19 3~ 

@ + L ' ~ .  
......... <<.G.:vY~.+.F.~I?HI.$~) 

w f  dt sr ih6rlr 
' k s l + p e ~ i s ~ r a r  of Con~panim 

R:  T ~ W ) V T V  d't7 t i i r l ~ i ~  ~ W I T  TI9737 1. . 
~lsrered i l~td I n ~ o r p o r a l ~ d .  

. . 
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(THE INDIAN COMPANIES' ACTS, 1943-20) 
I 

I IMC LIMITED 

. , ' ; I 

1 j. 
1. The neke  of the C$kpa& is ",kC LIMITED". 1 
2.  will be situate in the Province of 

Uengal. 

3. The objects for is, established are (and it is expressly i 

of this clause and all the powers 
case is the generality of any one 

of any other 

expression in the same sub- 
ejusdsm generis : ! 

. . 



Growers, refiners and ('1 ) 
dealers in molasses, 
efc. 

Sugarcane efc. (2) 

Mowha etc. 

Lands for factories and (4) 
plantations. 

shipowners a n d  Rail- . (6) 
way ~ i o l l i n ~  Stock 

.2 .Owner< I 
I 
I 

i '  
. ~ j i ;  

* .  ! 

Liquid Storage, hstgC , ' , ' (1;. 
lation 

To establist~ and carry on the business nt growers, ct~lti~vators, rnanufac- 
turers, buyers, sellers, refiners and boilers of and dealers i t1 all kinds of 
molasses, sugar, gur, rab, jaggery and other saccheril~e suh- 
stances and all sugar products and by product:;; buyers and cultivators 
of oilseeds and manufac;turers and refiners of and dealers in vegetable 
oils and oilcake; spirit and wine and essesnce distillers and makers; 
brewers; fruit growers and preservers in all the branches of such husi- 
ness; and to purchase, sell, import, export, dispose of, deal in and act as 
merchants and agents for or in connection with all cw any sucl~ produds 
or produce or tho products or produce of such businesst?~ or: any of them. 

To carry on and &ork thf? business of.growing, cultivating or buying every 
kind of sugarcane, plants, fruits and seeds ar~d vegetable produce or 
products of the soil and products of ~griculture or husbandry; to prepare, 
mariufact~rre, crush and render marketable any such sugarcane. planls, 
fruits, seeds, grain and produce and to sell, di!;poss of ancl dea.1 in any 
molasses, cheetah, sugar, gur, rab, jaygery, plarlts, fruits, seeds, 1)roduce 
and products in their prepared, manufactured or raw state, arid to carry 
on the business of millers and whether as principals or agen1.s to grind, 
crush, prepare and make marketable molasses, sugar, wheat, rice end 
every kind of grain, fruit and vegetable produce and the products thereof 
and to deal'in and dispose of the same in ever.( way. 

To carry on the business of dealers,in mowha, indigo, lac, shellac, resin, 
gum, tannin, cutch, caffeine and every nature arld rlest;ription of \regala- 
ble, vegetable extract, forest product and producc of the soil and trees 
and to buy, sell, dispose off manufacture W deal i ~ i  indigo and any such 
commodity, thing or produce, either in its raw, nian~tfactured or prepared 

A 

state and either wholesale or retail. 

To acquire by purchase. or on lease or otherwise, lands in .India 01. 
elsewhere and to establish liqirid storage installations, fact'@ries, mills, 
tefineries, distilleries, warehouses and other buildings on suc;li lands or 
any of them or on any part thereof such gardens and plantations as shall 
tie considered expedient or convenient forthe 1;urposes of the Company 
and to carry on the b~~siness of cultivating, plar~tlng, glowing, extracting, 
drawing, obtaining, manufacturing and preparing rnowha, indigo, lac, 

! $h; ': 

! 
ellaci resin, gum, tannin, catch, caffeine and other vegetable extracis 

i a?d forest products of every nature and description. 
! : / I .  1 

acquire steam, oil, and 
with all equipment and 

to. employ the same ,in the liquid storage and transport of 
merchandise an,d in the conveyance of passengers, 

of war, liv( stock, meat, corn and other produce 
such ports in any - 

let out on hire, all kinds of 
' 

whether:fixed to the soil or built in ships, dilway 
.and all kinds of plant, 

with liquid storage inslalla- 
or any other products of the 



To carry on the business of van and omnibus proprietors and carriers of 
goods and passen(jers and of manuf Jctures of, and dealers in, motor vans, 
motors cars, cardages of all kinds. /trucks, locomotives, accumulators, 
dynamos, and other diattels and effpcts and conveniences required for 
making, .rnaintalning, equipping and working all forms of transport 

I To car* on all or clny of the following businesses, that is to say, general 
carriers, railway and forwarding agents, ship and insurance brokers, barge 
owners, tug ownsrs and lightermedl wharfingers, warehousemen and 
carrnen and any othor tlusiness whidh can conveniently be carried on in 
connection with thle above. 

To breed, rear, faun, buy;sell and dedl in live-stock of any kind and to buy, 
I prepare and manufacture animal pmdt~ce or manures of every kind, and 
I to sell, dispose of, deni in or otherwise tum to account such produce or 

manures either in Iheir prepared, madufactured, or raw state and either by 
wholesale or retail. 1 
To cany on all or any of the business df or usually carried on by zemindars 
or land companies. I 

i 
To take on lease, hire, purchase or otherwise, acquire, work and carry on 
any lands, plantations, rights over or bonneded with lands, buildings and 
immovable or movable property of any description and any rights or 
privileges which may be deemed necessary or convenient for any business 
which the Company is nuthorised to carry on. 

To irrigate, cuttivclte, Improve and develop any lands and properties, 
whether belonging to the company ot not, and to develop the resources 
thereof -by clearing, draining, fencidQ, cultlvating, planting, manuring, 
farming, lettirig or otherwise, with dower to advance money to other 

I persons for any of the purposes aforesaid. 
I .  

To impon, export. and deal in 
movable and kinds and in particular all kinds of 
matedals, artl~ies, produce and stock 
whatsoever and to factories. or other 
buildings drworks 

To construct, purcliase, lease, or otherwise acquire any railway ortramway 
in or through the company's lands or id the vicinity thereof and to enter into 
(either alone or jointly with others anh either with or without the concur- 
rence of owners or other persons interbsted in lands or other rights therein 

TO manufactuie, imbort, 
nipulate, prepare fdr 
apparatus, utensils, and things necessary or con- 
venient for carrying 
ings, or ussally 

adjacent to or in the vicinity of the 
engagements, or arrar~ge~ents with 

Carriers by land 

Compar~y's lands) any contracts, 
any Railway company or persons 

General Carriers 

regarding.any line orhanch line of rallway o.r tramway which may at any 
time be const ld l td so apto  extend do the Company's land or any place 
or places in tha vicinity the$?of. 1 

Zeminddri 

Purchase, lease. 

Develop lands 

To acquire railways, 
etc., through o r  
near  Company's 
land etc. 

I To deal in materials 
and construct mills, 
etc. 

To manufacture 
and deal in materi- 
als, etc., conven- 
ient for carrying on 
business. 



To 'carry on Agency 
business 

Construct markets, 
etc., 

To advertise C o r n  
pany's products 

Banking 

Loans 

To canyon business of 
general menufacturers 
etc. 

Purchase, Lease, ex- 
change 

~ons t ru i t  Tram ways 
etc. 

(16) To carry on all kirids of agency business, and to take part in tlie 
management, supervision or control of the business or operati:)n!; of any 
other company, association, firm or person, and to act as the Managing 
Agents, Agents, Secretaries or other officers of any such company, 
association, fiml or person, and in connection lherewith to appoint and 
remunerate any Directors, accountants and other experts or Agc?nts. 

(17) To construct, carry out, maintain, improve, mange, work, control and 
superintend any hats, markets, reservoirs, water-works, tanks, pipelines, 
bridges and works in connection therewith, hydraulic works, ; electrical 
works and factories, coolie line and houses, and bustees, villages, and 
other works and conveniences which may seem directly or indirectly 
conducive to any of the objects of the company, and to contribute to, 
subsidise or otherwise aid or take part in any such operations. 

(1 8) To adopt such means of making known the protlucts of the Company as 
may seem expedient andl in particular by advertising in the press, by 
circulars, by purchase a~nd exhibition of works of act or interest, by 
publication of books and periodicals and by granting, prizes, rewards and 
donations. 

(19) To carry on the business of banking in all its branches and departments, 
including the borrowing, raising or taking up money, the lending or. 
advancing money on securities and property, the discounting, buying, 
selling and dealing in bills of exchange, proniissory notes, coupons, 
drafts, bills of lading, warrants, debentures, certificate:;, scrip and other 
instruments and securities, whethertransferablo or negotiable or not, the 
granting and issuing of letters of credit and cilcular notes, ttie buying, 
selling and dealing with stocks, funds, shares, debentures,' debenture- 
stocks, bonds obligation:; and other securities. 

(20) To lend money, either with orhithout security, and generally to such persons 
and u@n such terms and conditions as the Company may think fit. 

(21) To carry on the business of general manufacturers ant1 to manufacture, 
bhy, sell, and deal in aplparatus, machinery, materials and articles of all 
kinds. 

by purchase, lease, exchange or otherwise, lands buildings 
of any tenure or description 8nd any estate or interest 

over or connected with land, and either to retain 
of the Company's business or to turn the sarrle 

lay down pipes, construct, maintain and improve 
telegraph lines, canals, reservoirs, water- courses, ware- 
and otlher buildings and works calculated, directly or 

the inthest's of the Company, and to pay or 
ute td the Bxpense of constructing, maintaining, and improving 

may seem to the Company capable 
carried on in connection with any of the above or 

value of or render 



To construct, carly out, rnaintainl, improve, manage, work, control and 
I superintend any hats, markets, res,ervoirs, water-works, tanks, bridges and 

works in connecliorl therewith, hydraulic works, electrical works arld 
factories, coolie lines and houses1 and bustees, villages and other wol-ks 
and convenienc:e!;, which may seem, directly or indirectly, conducive to ' 
any of the objods of the ~ o r n ~ d n ~ .  and to contribute to, subsidlse or 
othelwbe ald or tilke part In any s l d i  ope~.atlons. 

1 To acquire and ul.idertake all or any part of the business, properly and 
liabilities of any person or ~ o m ~ a l / ~  canyi~lg on any business which this 
Company Is authorised to carry on or possessed of property suitable for 
the purposes of the Company. I 
To apply for, purctiase or otherwise akqulru any patents, brevets d'invan- 
tion, licenses wncessions and the like conferring any exclusive or non-ex- 
dusive or limited right to use, or ady secret or other information as to any 
invention which may seem capabid of belnl] used for any of the purposes 
of the Compan)~ or the acquisition bf which may seem calculated, direc-tly 

I or indirectly, to t~enefit the company, and to me, exercise, develop orgriant 
licences in respect of or otherwiselturn to account the property rights or 
information so auluired. 

I 

To anter into partnership or into anb arranyement for sharing profis into 
any union of interesl:~, ~oint-adventbre reciprocal concession or co-opera- 
tion with any person or persons or dompany or companies carrying on, or 
engaged in, or nbo"t to carry-on or Angage in, or being authorised to carty 
on or engage in, arly business o( transaction which this Company is 
authorised to carry on or engage in or any business or transaction capallle 
of being candut;ted so as directly o/ indirectly to benefit this Company. I 
To take orothewise acquire and h o l ~  share:; in any other company having 
objects altogether or in part similar to those of this Company, or carrying 
on any business capable of being dnducled so as dlrectiy or indirectly to 

I 
benefk this Company. 

To promote any company or corn(~a~/ies for ihe purpose of acquiring all or 
any of the property, rights and liabilities of this Company or for any other 
purpose which may seem, directly Jr indirectly, calculated to benefit tliis 
Compnny. I 

I 1-0 invest and deal wi $the moneys of the Company not immediately 
required upon such se,c, riiies and in such manner as may from time to , I 
time be determined. , 

/ : I 
To guarantei the paynii tjof moneyiuntecured or secured by or payable 
under or in respect of R j rhissory notes, bor~ds, debentures, debentures- 
stock, contracts h6rtg ; danges.lobligations instruments, and securi- 
ties qf any Mri$dnY ; . df ahy guthody, supreme, municipal, local or 
otherwise or of' i n y  b$ $i'bhomJoev~r, whether incorporated or not 
incorporated, and ,ge$ 

' aJly,ito guabntee or become sureties for the 
performance of any cob, 9 ads or oblidations. 

Construct markets, 
etc. 

Acqi1i1-e and under 
take business 

Patents 

Partnership 

Holding shares 

Promotion 

Investment 

Guarantee 



. ' Government conces- (33) To enter into any arrangement with any Government or aulhority, su-. 
sion preme, municipal, local or otherwise, that may seem conducive to the 

Company's objects or any of them and to obtain from any such govern- 
ment.or authority all rights, concessions and privileges which the Com- 
pany may think it desirable to obtain and to carry out exercise and comply 
with any such arrangements, rights privileges rind concessions. 

Provident Institutions 

Borrowing 

Remuneration 

Negotiable instru- 
ments. 

, Sell underfaklng 

I 

1 I Labour h b l e m s  ' I 

' . Sell Company's 

pmperfv 

(34) To establish and support, or aid in.the establishment and support of 
' associations, institutions, funds, trusts and coliveniences calculated to 

benefit employees or ex-employees of the company or its predecessors 
in business or the dependents or connections of such persons and to 
grant pensions and allowances and to make payments towards insur- 
ance and to subsorlbe or guarantee money for charitable or benevolent 
objects or for any exhibition for any-public, general or useful objects. 

(35) To borrow or raise or secdre the payment of money in such manner as 
the Company shall think fit and in particular by the issue of debentures 
or debenture-stock, perpetual or otherwise, charged upon all or any of 
the Company's property (both present and future), including its uncalled 
capital and to purchase, redeem and pay off ally such secbri!ies. 

(36) To remunerate any persons or company for s e ~ c e s  rendered, or to be 
rendered, in placing or assisting to place, or guaranteeing the placing of, 
any shares in the Company's capital or any debentures, debenture-stock 
or other securities or prormotion of the company or the accluisition of 
property by the Company or the conduct of its business. 

(37) To draw, make.accept, discount, execute and issue bills of exchange, 
government of India and other promissory notes, bills of landing, war- 
rants, debentures aild other negotiable or transferable instruments or 
securities. 

(38) To undertake and execute any trust, the undertaking of which may seem 
tb the company desirable, and either graiuitously, or olherwise. 

(39) To sell or dispose of the undertaking of the Company or any part thereof 
fbr such consideration as the Company may think fit and in particular for 
ghhres, debentures or securties of any other company having objects 

! I ; . : :  . . 
' eltogether, or in part, similar to those of this Company. 
, . 

s of the Company as 

body or movement ' 
ounting of industrial 

. . , . . . . . . ., - .- .- . 
. . 
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We the several persons whose names and es are desirous of being formed into a Company, In 

- 

pU~iUanWs of the Memorandum of 
Capital of the Company set opposle 

Names, Addresses and 
Description of Subscribers 

E!N. DirZS 
32, Dalhousie Square, One 
Souttt, Calcutta, 
Solicitors' Assistant 

E. CULL-EN 
32, Dulhousie Square, One 
South, Calcutta, 
Solicitors' Assistant 

). 

Total 
---- 

Dated the 2nd day of April, 1935. 

agree 
our respective names. 

No of shales taken by 

to take the number of shares in the 

IMC LTD., 

each 
i 

Two 

Name, Address and 
Description of Witness. dubscribar 

- 

1 

i5 

0 N- z m 
0 
E 



(44) To do all or any of the above things, either as principals, agents, trustees, Trustee and agency 
contractors, or otherwise, and either alono or in conjunction with others, 
and either by orthrough agents sub-contractors, trustees or otherwise, and 
either alone or In conjunction with others ~ ~ n d  to do ail such things as are 
incidental or conducive to the attainment of the above objects. 

And it is hereby declared that the word "Company" save when used in reforence to this Company, in this clause, 
shall be deemed to include any partnership or other body of persons, whether incorporated or not incorporated, 
whether domiciled in british India or elsewhere. 

I C 
4. The liability of the members is limited. 

The share capital of the company is Rs. 10,00,00,000/- (Rupees Ten 
Crores only) divided into 1,00,00,000 Equity shares of Rs. 101- each, with 
the rights, privileges and conditions attaching thereto as are provided by 
the regulations of the company for the tlrrle belng, with power to Increase 
and reduce the capital of the company and divide the shares in the capital 
for the time belng into several classes and to attach thereto respectively 
such preferential, deferred, qualified or special rights, privileges or condi- 
tions as may be determined by or in accordance with the regulations of the 
company and to vary, modify or abrogate any such rights, privileges or 
randitions In such manner as may for the time belng, be provided by the 
regulations of the company. 



(THE COMPANIES ACT, 1956) I 
COMPANY'LIMITED BY SHARES 

I 
ARTICLES b~ ASSOCIATION 

OF 
IMG LIMITED 

I 
Unless the context otherwise requires wdrds or expressions contained in Interpretatio~~ 
these Articles shall bear the same meaninks as, in the Act or any statutory 
modification thereof in force of the date 
binding on the Company. 

The marginal notes hereto are inserted for 
the construction hereof and in these presdnts, unless there be something 
in the subject or context inconsistent therdwlh:- 

I 
'The Act" means the Companies Act, 1056, and includeswhere the contexl I so admits any reenactment or statuary modiflcatlon thereof for the time 
being in force. I 
7hese Articles" means these Articles of ~ssociatior~ as originally framed 
or as fmm time to timealtered by special Resolution. 

"The Company" means IMC LIMITED.. I 
"The Directors" means the Directors for the'time being of the company. I 
"The Board of Directors'! or "The Board" me'ans the Board of Directors for 
the time being of the Company. I 
"The   an aging Director" means the Managing Director for the time being 

I of the Company. 

"The Office" means the Registered Office fdr. the time being of the Com- 
pany. I 
"Register" means the Register of Members the Conipany required to be 
kept by Section 150 of the Act. 

'The Registr8r" means the Registrar of companies, West Bengai 

"~ividend" includes bonus. 

"Month" means caleqder month. 

"Seal" means the Common Seal of the Comqany. 
I 

"Proxy" includes Attomey duly constituted under a power of attorney 
I 

"In writing" and "written" include printing, lithography and other modes of 
I 

representing or reproducing words in a visible form. 
I 

Words importing the singular number only include the plural number and 
,vice versa. I 

I 
Words importing persons include corporations. 

I 



' fal~le 'HA" not to. apply 

~>ompany not, to pur- 
chase its own shares 

, 

Division of capital 

Allotment of shares 

4. 

5.  

Return of Allotments 6. 

Con~rnision And Bro- 7. 
kera ye 

Instalrtlents On Shares 9. 
To Be Duly Paid 

Save as reproduced herein the regulations contained in Table "A" in the 
. 

First Schedule to the Act or in Table " A  in the First Schedule to the Indian 
companies Act. '1856 shall not apply to the Company. 

Thtt funds of the Company shall not be employed in the purchase of, or 
lent on the securily of, shares of the Company and the Company shall 
not give, directly or indirectly, any financial assistance, whether by way 
of loan, guarantee, the provision of securiiy or otherwise, for the purpose 
of or in connection with any purchase of or subscripljon for shares h Ihe 
company or any company of whlch it may, for the time being, be a 
subsidiary. 

This Article shall not be deemed to affect the power of the Cornpany to , , 

enforce repayment of loans to members or to exercise a lien conferred , 

by Article 31. 

SHARE CAPITAL 

The Share Capital of the Company is Rs. 10,00,00,000 divided into 
100,00,000 Ordinary Shares of Rs. 10 each. 

.Pi 
SHARES 

Subject to the provisions.of-these Articles, the shares shall be 1.1nder the 
control of the Board who may allot or otherwise dispose of the ,same to 
such persons, on such terms and conditions, at such times, either at par 
or at a premium, and for such consideration as the'Board thinks fit. 

As regards all allotments made from time to time the Company hhall tluly 
comply with Section 75 of the Act. 

'The Cornpany may exercise the powers of paying commissions con- 
ferred by Sedlon 76 of the Act, provided that the rate per cent, or the 
amount of the commission paid or agreed to be paid shall be disclosed 
in the manner required by the said Section and the commission shall not 
exceed 5 perr;ent, of the price at which any shares in respect whereof 
the same is paid, are issued or 2 112 percent of the price at which any 
debentures are issued (as the case may be).Such commission may be 
satisfied by the payment of cash or the allotment of fully or partly (laid 
shares or partly In one way and partly In the other.The Company rnay 
also on any Issue of shares or debentures pay such brokerage as rnay 
be lawful. 

With the prevlolrs authority of the Company in ~eneral  meeting and the 
.sanction of the Court and upon otherwise complying with Section 78 of 
the Act, the Board may lssue at a discolint shares of a class already 
issued. 

If, by the conditions of allotment of any share, the whole or part of the 
amount or issue price thereof shall be. payable by instalments, every suchL> 
instafment shall, when due, be paid to the Company by the person who, 
for the lime being, shall be the registered holder of the share or by his 
executor or administrator. 



The joint-holders of a share shall be severallly as well as jointly liable for 
the payment of all instalments and calls due in respect of such share. 

I 
Save as herein otherwise pmvided. the ~ot+pany shall be entitled to treat 
the registered holder o'f any share as the\ absolule owner thereof and 
accordingly shall not, except as ordered by b Court of competent jurisdic- 

I tion, oras by statute required, be bound to re~ognise any equitable or other 
claim to or interest in such share on the part of any other person. . 

I 
Shares may be registered in names of any persan, company or other body 
corporate. Not More than four persons shall, be registered as joint-holder 
of any sham. 

I 

Subject to the provisions of the Companies (Issue o'f Share Certificate) 
I Rules, 1960 or any statutory modification or re-enactmen thereof, share 

certificates shall be issued as follows: 1 
The Certificates of title to shares and duplicee& thereof when necessary 
shall be issued under the Seal of the compkny which shall be affixed in 
the presence of (1) two Directors or a ~ l r e i t o r  ancl a person acting on 
behalf of another director under a duly registed power-of-attorney or two 
persons acting as attorneys for t w o ~ l r e d o d  as aforesaid; and (2) the -I 
Secretary or some other persons appointed dy the Board for the purpose, 
all of whom shall sign such share certlficate;lprovlded thal. If the cornpo- 
sitlon of the Board permits of it, at least one of the aforesaid two Directors 
shall be a person other than a Managing or u/hole tlme Directors. 

Every member shall be entitled free of charge! to one cbrtlficate for all the 
shares of each class registered in his name dr, if the Board so approves, 
to several certificates each for one or more ofl such shares but, in respect 
of each additional certificate for less than fiftd shares the Company shall 
be entiled to charge a fee of Rs. 2 or such bss sum as the Board may f determine. Unless the conditions of issue of any shares otherwise provide, 
the Company shall, within three months aflerlthe dale of either allolm,ent 
and on surrender to the company of its making the allotment or of 
its fractional coupons of requisite value the case of Issue against 
letters of acceptance or of renunciation of issue of bonus shares) 
or within two months, of recelpt of the applidFtion for registration of the 
transfer of any of its shares, as the case may be, complete and have ready 
for delivery the certificates of such shares. ~ v e b  certificate of shares shall 
specify the name of the person in whose favour the certlflcate is issued 
the shares td which it relates and the amount baid up therein. Particulars 
of every certificate issued shall be entererd in the Re~ister maintained in I 
the form set out in the above Rules or, in q form as near thereto as 
circumstances admit, against the name of the ierson to whom it has been 
issued, indicating the date of issue. In respect bf any share held jointly by 
several persons, the Company shall not be bor/nd to issue more than one 
certificate and delivery of a certlflcate to one ofiseveral joint-holders shall 
be sufficient delivery to all such holders. 

Liability Of joint 
holders Of Shares 

Trusts Not Recog- 
nized. 

M o  May Be Kegis- 
tered. 

Member's right to 
Cerfificate 



As to Issue of New 
Certificates 

Pa~'ficulars O f  New 
Certificate to be En- 
tered In The Register 

Calls 

Restriction On Power 
To Make Calls And No- 
tice 

(3) If any certificate of any share be surrendered to the company ior 
sub-division or consolidation or if any certificate be defaced, torn or old, 
decrepit, wornout or where the cases in the reverse for recordi~ig 
transfers have been duly utilised, then, upon surrender thereof to the 
Company, the Board may order the same to be cancelled and may issue 
a new certificate in lieu thereof; and if any certificate be lost or destroyr:d, 
then, upon proof thereof to the satisfaction of the Board, and on such 
Indemnity as the Board thinks fd being given, a new certificate in lieu 
therof shall be given to the party entitled to the shares to which such lost 
or destroyed certificate shall relate. Where a certificate has been issued 
in place of e certificate whlch has been defaced, etc., lost or destroyr?d, . 
it shall state on the face of its and against the stub or counterfoil that it 
is issued in lieu of a share certificate or. is a dliplicate issued for the one 
so defaced, etc., lost.or destroyed, as the case may be, and, in thecese 
of a certificate issued in place of one whlch has been lost or destrdyr:d, 
the word "duplicate" shall be stamped or punched in bold letters acrc.lss 
the face thereof. For every certlflcate issued under this Article, there Stlall 
be paid to the Company the sum of Rs. 21- or such smaller sum togetller 
with such out of pocket expenses incurred by the Company in invesiigat- ) 
ing evidence as the Board may determine. 

(4) Where a new share certificate has been issued in pursuance of the last 
precedirlg paragraph, particulars of every such certificate shall also be 
entered in a Register of Renewed and Duplicate Certificates indicating 
against the name of the person to whom the certificate is issued, the 
number and date of Issue of the certificate in lieu of which the 'new 
certlti cats is issued, and the necessary changes indicated in the Regisler 
by suitable cross-references in the "Remarks" Column. All entries n;lilde 
in the Register or in the Register of Renewed and Duplicate Cerlificate 
shall be authenticated by the Secretary or such other person as may be 
appointed by the Broad for purposes, of sealing and signing the share 
certificate under paragraph (4) hereof. 

CALLS 

14. The Board may, from tlme to time, subject to the terms on wliich any 
shares niay have been issued, and subject to the provisions of Section 
91 of the Act, make such calls as the Board thinks fit upon the n~emt~ers 
in respect of all moneys unpaid on the shares held by them respectively, 
and not by the conditions of allotments thereof made payable at !xed 
times, and each member shall pay the amount of every call so mad/, bn 
him to the persons and at the times and places appointed by tlie Board. 
A call may be made payable by lnstalments and shall be deemed to have 
been made when the resoloution of the Board authorising such call was 
passed. 

15. No call shall exceed one-fourth of the nominal amount of a share, or be 
made payable withi11 one month afferthe last preceding call was payable.. h 
Not less than fourteen days' notice of any call shall be given specifying 
the time and place of payment and to whom such call shall be paid. 



(1) If the sum payable in respect of any call or instalment be not paid 
I on or before the day appointed for payment thereof, the holder of 

the time being in respect of the r iare for which the call shall have 
been made or the instalment shall\ be due shall pay interest for the ' 
same at the rate of 12 percent. pek arinum from the day appointed 
for the payment thereof to the time of the actual payment or at such 1 lower rate (if any) as the Board may determhe. 

(2) The Board shall be at liberty to payment of any such interest 
either wholly or in part.' 

If by the terms of issue of any share or otherwise any amount is made 
payable at any fixed time or by instalments at fixed times, whether on 
account of the amount of the shares or 4y way of permium every such 
amount or instalment shall be payable as if it were a call duly made by the 

I 
Board and of which due notice had been given, and all the provisions 
herein contained in respect of calls shall relate to such amount or instal- 
men! accordingly. i On the trial or hearing of any action orsuit brought by the Company against 
any shareholder or his representatives td recover any debt or money 
claimed to be due to the Company in rekpect of his share, it shall be 

I sufficient to prove that the name ofthe defendant Is, orwas, when the claim 
arose on the ragister as a holder, or one of the holders of the number of 
shares In resped ofwhich such claim is madb and that the amount claimed 

I is not entered as paid in the books of the Cprnpany and it shall not be - 
necessary to prove the appointment of the Boarrl who made any call, nor 

\ that quorum was present at the Board meeting at which any call was made 
nor that the meeting at which any call was made was duly convened or 1 constituted, nor any other matterwhatsoever, but the proof of the matters 
aforesaid shall be conclusive evidence of the debt. 

I The Board may, if it thinks fit, receive from any memberwilling to advance 
the same, all or any part of the money duelupon the share held by him 
I~eyond the sums actually called for, and Bpon the money so paid or 

I satisfied in advance, or so much thereof as from time to time exceeds, the 
amount of the calls, then made upon the shere in respect of which such 
advance has been made. the company may bay Interest at such rate not 
exceeding, unless the Company In general meeting shall otherwise direct, 
6 per cent per annum as the member paying Juch sum in advance and the 
Board agrees upon. Money 'so paid in excesslof the amount of calls shall 
not rank for dividends or confer a right to participate in profits. The Board 

1 may at anytime repay the amount so advanced upon giving to such 
member not less than three months' notice In hriting. 

I 
A call maybe revoked or postponed at the dis4retion of the Boad, 

FORFEITUR~ AND LIEN 
I 

I f  any member fails to pay any call or 1nstalmer)t of a call on or before the 
clay appointed for the payment of the same t ie  Board may, at any time 
thereafter during such Ume as the call or lnstalrdent rernalns unpaid, serve 
a notice on such member requiring him to pay t ie  same, together with any 
interest that may have accrued and all expenses that may have been 
incurred by the Company by reason of such ndn-payrnent. 

I 
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Amount payt11)If) At 
F ixed Timcs Or  
Payable By Instai- 
ments As Calls. 

Evidence In Action:; 
B y  Company 
Against Share? 
holders 

Paymetlf Of Cells in 
advanm 

Revocation Of Call 

If call Or Instaln~ent 
Not Paid Notice 
May Be Given 



f:om Of Notice 22. 

l f  ~ o t i c e  Not Complied 23. 
with shares May be 
Forfeited 

Notice Afler Forfeiture 

Forefeited Share To 25. 
Become Property Of 
The Company 

P o w r  to Annul forfd- 26. 
turs 

Liability On forfeiture 27. 

Evidence Of forfeiture 28. 

Forfeiture Provisions 29. 
To Apply To Nonpay- 

In Tern- 

.The notice shall tla~ne a day (not being less than fourteen days froni the 
date of the notice) anda place of places on and at which such cell or 
instalment and such. interest and expenses as aforesaid are to be paid.. 
  he notice shall also state that in the event of non-payment at or before 
the time, and at the place appointed, the shares in resped of which su(3i 
call we made or instalment is payable will be liable to be forfeited. 

If the.requlsltions of any such notice as aforesaid be not complied with 
any shares in respect of which such notice has been given may, at 
anytime thereaafter, before payment of all calls or instalment, interest 
and expenses, due in respect thereof, be forfeited by a resolution of the 
Board to that effect. Such forfeiture shall include ali dividends declared 
in respect of the forfeited shares and not actually paid .before the 
forfeiture. 

When.any Shar~ shall have been so forfeited, notice of the resolution 
shall be given to Ihe member in whose name it stood immediately prior 
to the forfeiture atid an entry of he forteiture, with the date thereof, shall 
fodhwith be made in the Register, but no forfeiture, shall be in any manner 
in invalidated by any omission o'n neglect to give sucti notice or to make 
such entry.as aforesaid. ' 

Any share so. forfeited shall be deemed to be the property of the 
Company, and the Board may sell, re-allot or otherwise dispose of the 
same in such manner as it thinks fit. 

The, Board may, at any time before any share should so forfeited shall' 
have been said, re-alloted or otherwise disposed off, annul the forfeiture 
thereof upon such condition of it thinks fn. 

A person whose share has been forfeited, shall cease to be a member 
in respect of the forfeited share, but shall, notwithstanding, remain liable 
to pay;and shall forthwith pay to the Company, all calls,'or instalrnents, 
interest and expenses, owing upon or in respect of such share, a! the 
time of the foifeiture, together with interest thereon from the timrt of 
forfeiture until payment, at 12 percent perannum and the Board !nay 

,enforce the payment thereof, or any part thereof, without any deduction 
or allowance for the value of the shares at the time of forfeiture, but shall 
not be under any obligation to doso. 

A duly verified declaration in writing that the declarant is a Director, 
Manging Director, Manageror Secretary ofthe company, and that certain 
shares in the company have been duly forfeited on a date stated In the 
declaration shall be conclusive evidence of the facts therein stated as 
against all persons clalmlng to be entiled to the shares and such 
declaration ancl the receipt of the company for the consideration, if any, 
given for the shares on the sale or disposition thereof shall constitute a 
good title to such shares; and the person to whom any such share is sold 
shall be registered as the holder of such share and shall not be bound 
to see to the application of the purchase money, nor shall his tnle to such 
share be affected by any irregularity or invalidity in the proceedin~ls in 
reference to such forfeiture, sale or disposition. 

The provisions of Articles 22 to 29 hereof shall apply In the case of 
non-payment of any sum which, by the terms of issue of a share, 
becomes payable at a fixed time, whether on account of the norninal 
value of a share or by way of premium, as if the same had been payable 

ue of a call duly made and notified. 



The Company shall have a first and paramoh lien upon every share not 
being fully paid up registered in the name of !ach member (whether solely 
or jointly with others), and upon the proceeds of sale thereof for moneys 
called or payable at a fixed time in respect orlsuch share whether the time 

\ for the payment thereof shall have actually aTved or riot and no equitable 
interest in any'share shall be created except upon the footing and condition 
that Article 12 hereof.is to have full effect. Such lien shall extend to all 
dividends from time to time declared In respect of :;uc~ share. Unless 
otherwise agreed, the registration of a transfdr of a share shall operate as 
a waiver of the company's iien, if any, of sud i  share. 

For the purpose of enforcing such lien the ~ o a i d  may.sell the share subject 
thereto in such manneras It thinks fit, but no sl le shall be made until such 
time forpayment as aforesaid shall have arrived and until1 notice in writing 

I of the intention to sell shall have been served on such member, his 
I executor or administrator or his mmmlttee, furator bonisor other legal 

representative as the .case may be and default shall have been made by 
llim or them in the payment of the moneys calld)d or payable at a fwed time 
in respect of such share forseven days after tqe date of such notice. 

The net proceeds of thesale shall be received bb the company and applied 
in or towards payment of such part of the amoint in r(3spect of which the 
lien.exists as is presently payable and the residue, if any, shall (subject to 

I e like lien for sums not presently payable as existed upon the share before 
the sale) be paid to the person entitled to the s t h e  at ihe date of the sale. 

I 
Upon any sale after forfeiture or for enforcing a Jlien in purported exerdse 
of the powers herein before given, the Board may appclint some person to 
execute an instrument of transfer of the share(sold ~ l n d  cause the pur- 
chaser's name to be entered to the Register in kespec:t of the share sold 

I and the purchaser shall not be bound to see to the regularity of the 
proceedings, nor to the application of the purch/ase money, and after his 
name has been entered in the Register in respect of such share the validity 

I 
,f the sale shall not be impeached by any persoy, and the remedy of any 
person aggrieved by the sale shall be in damages only and against the 
Zompany exclusively. I 

I 
m e r e  any share under the powers In that behalfihereln contained is sold 
by the board and the certificate in resped thereof has not been delivered 
up to the company by the former holder of such shbre, the board may issue 
a new certificate for such share distlnguishlng it in such manner as it may 
think fd from the certificate not so delivered up. 1 

I 
TRANSFER AND TRANSMISSION 

I 

35. Subject to the provisions gf section 111 of the F, the Board, without 
i assigning any reason for such refusal, may within two months from the 

date on which the instrument of transfer was delikered to the Company, 
. refuse to reglster any transfer of, or the transmiss(on by operation of'law 

of the right to, a share. I 
I ,  
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Application Of Pro- 
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Execution of transfer, 
etc. 

Application by trans- 
feror 

Form of transfer 

No transfer to mlnor 
etc. 

'liansfer to be ler7 at of-. 
tic8 and when to be re- 
tairted 

Notice of refusal to reg- 
ister transfer 

Fee on reglsfratlon of 
transfer, probate, etc. 

36. . . Save as providnd in Section 108 of the Act, no transfer ofa share shall 
be regislered unless a proper instrument.of transfer duly starnped and 
executed by or on behalf of the transfemr and by or on behalf of the 
transferee has been delivered to the Company within the period pre- 
scribed by section ,108 of the Act together with the certificate or, if no , 

. such certificate Is in existence, the Letter of Allotnient of the share. The 
transferor shall be deemed to remain the member in respectof such , 
share untll the name of the transferee is entered in the Register in respect 
thereof. Each signature to such transfershall be. duly attested by the , 
signature of one witness who shall add his address. 

37. Application for the registration of the transfer of a share may be made r 
either by the transferor or the transferee, provided that, where) such 
application is made by the transfemr, no registration shall, in the case of 
a partly paid share, be effected unless the Company gives notice bf the 
application to the transferee in the manner prescribed by Section 110 of 1 

the Act, and subject to the provisions ofthese Articles the Company shall, 
unless objection is made by the transferee within two weeks from the 
date of receipt of the notice, enter in the Register the name of the 
transferee in the same manner and subject to the same conditions as if* 
the applicatio~i for registration of the transfer was made by the transferee. 

38. The instrument of transfer of any share shall be in the form prescribed 
by and under Section 108 ofthe Act, or as nearthereto as circumsta~ices 
will admit. 

39. No transfer shall be made to a minor or person of unsound mind. 

40. Every instrument of transfer shall be lefl at the oftice for registratio 
accompanied by the certificate of the share to be transferred or, if no q 
certificate is in existence, by the Letter.of Allotment of the share and, 
other evidence as the Board may require to prove the title of the tr:' 
or his right to transfer the share. Every instrument of transferwhic, 
be registered s h a ~  be retained by the Company, but any instrun 
transfer which th6 '~oatd may refuse to regi:stei shall be returned .r,e 
person depositing'the same. I 

41. If the Board refuses whether in pursuance of Articles 36 or otherwise to 
reglster the'transfer of, or the transmission by operation of law of the right 
to, any share, the Company shall, within two nlonths from the date on 
which the irrstmment of transfer or the intimation of such transmission, 
as the case may be, was lodged with the Company, send tothe transforee 
and the transferor or to the person giving intimation of such transmission, 
as the case may be, notice of the refusal. 

42. A fee not exceeding Rs. 2 may be charged for the registration of each 
transfer and shall, if required,by the Boatd, be paid before the registration 
thereof. 



3. The executor or administrator of a deceased rnernber (not being one of Fee on regrstratbn 
several joicit-holders) shall be the only person reco(1nized by the Company of transfer, prahal'e, 
as having any title to the share registered in the rlame of such member, etc. 
and, in case of the death of any one or more of the joint-holders of any 
registered share, the survivor shall be the only pelson recognized by the 
company as having any title to or interest in such share, but nothing herein 
contained shall be taken to release the estate of a deceased joint-holder 
from any liability on the share held by him jointly with any other person. 
Before recog~iizing any executor or administrator i l ~ e  Board may require 
him to obtain a Grant of Probate or letters of administration or other legal 
representation, as the case may be, frum a competent court in India and 
having effect in Calcutta; Provided nevertheless that In any case where 
the Board in its absolute discretion thinks fit it shall he lawful for the Board 
to dispense with the production of Probate or Letters of Administration or 
such other legal representation upon such lerm us to indemnity or other- 
wise as the Board, in its absolute discretion, may consider adequate. 

44. Any committee or guardian of a lunatic or minor member or any person As to transfer of 
becoming entitled to or to transfer a share In consequence of the death of shares of Insane, 
bankruptcy or insolvency of any member upon producing such evidence minor, deceased, or 
that he sustains the character in respect ofwhich he proposes to a d  under bankrupt merntters 
this Article or of his title as the Board thinks sufficient may with the consent 
of the Board (which the Board shall not be bound to give), be registered 
as a member in respect of such share, or may, subject to the regulations 
as to transfer herein before contained, transfer such share. 

This Article Is hereinafter referred to as "The Transmkjsion Article". 

C, 45. (1) If the person so becoming entitled under the Tra~lsmission Article Election under ttte 
shall elect to be registered as holder of the share himself, he shall Transmission Arl'l- 
deliver or send to the Company a notice in writing signed by him cle 
stating that he so eleds. 

(2) If the person aforesaid shall elect to transfer the share, he shall 
testify his election by executing an instrument of transfer of the 
share. 

(3) All the limitations, restrictions and provisions of these Articles relat- 
ing to the right to transfer and the registration of instruments of 
transfer of a share shall be applicable to any s~rch notice or transfer 
as aforesaid as if the death, lunacy, bankruptcy or insolevency of 
the member had not occurred and the notic0 of transfer were a 
transfer signed by that member.46. 

46. A person so becoming entitled under the Transmission Article to a share Rights of persons 
by reason ofthe death, lunacy, bankruptcy or insolvency of the holder shall, , entitled to shores 
subject to the provisions of Article 78 and of Sectio~l 206 of the Act, be under the transrnis- 
entitled to the same dividends and other ~dvantages as he would be sion Article. 
.entitled to if he were the registered holder of the share. 

Provided that the Board may at any tlme give notice requiring any such 
person to elect either to be registered himself or to transfer the share, and 
if the notice is not complied wHh within ninety days, the Board may 
thereafter withhold payment of all dividerids, bonuses and other moneys 
payable in respect of the share until the reqc~irement:; of the notice have 
been complied with. 



INCREASE AND REDIICTION OF CAPITAL 

IJower to increase 
capital 

On what conditions 
rlew share may be is- 
:sued 

Provisions relating to 
the issue 

How far new shares to 
rank  with ex ist ing 
:shares 

lnequality in number of 
. . 

new shares 

Reduction of Capital, 
e fc. 

Power to sub-divide 
and consolidate 
.shares 

47. The Company may from time to time by Special Resolution increase the 
capital by the creation of new shares of such amount as may be tleemc?d 
expedient. 

48. Subject to any special rights or privileges for the time being attached to 
any shares in the capital of the Company then issued, the new shares 
may be issued upon such terms and conditions and with such rights afrd 
privileges attached thereto as the general meeting resolving upon the 
creation thereof, shall direct, and if no direction be given, as the Board 
shall determine, and in particular such shares may be issued with a 
preferential or qualified right to dividends aiid in the distribution of asec~ts 
of the Compan)f. 

48. Before the issue of any new shares, the Company in general meeting 
may make pro\~isions as to the allotment and issue of the new sharcls, 
and in particular may determine to whom the same shall be offered in 
the first illstance and whether at par or at a premium or, subject to the 
provisions of Section 79 of the Ad, at a discount; in default of any such 
provision, or so far as the same shall not extend, the new shares may be , 

issued in conformity with the provision of Article 6. 

50. Except so far as otherwise provided by the conditions of issue or by these 
presents, any capital, raised by the creation of new shares shall be 
considered part of the then existing capital of the Company and shall be 
subject to the provisions herein contained with reference to the payment 
of dividends, calls and instaiments, transfer and transmission, forfeiture, 
lien surrender and otherwise. 

51. If, owing to any inequality in the number of new shares to be issued, and 
the number of shares held by members entitled to have the offer of such 
new shares, any difficulty shall arise in the apportionment of such new 
shares or any of them amongst the members, such difficulty shall, in the 
absence of any direction In the resolution creating the shares or by the 
company in general meeting, be determined by the Board. 

52. The Company may, from time to time, by special resolution, reduce its 
capital and any Capital Redemption R.eserve'Account or share Premium 
Account in any manner and with e k  subject to any incident authorised 

.. and consent required by law. 

ALTERNATION OF CAPITAL 

53. The Company may from time to time by Special Resoluti0.n: 

(a) consolidate and divide all or any of its share capital into shares of 
larger amount than its existing shares; 

/ 
(b) sub-divide its existing shares or any orthem into shares of smaller 

amount than Is fixed by the memorandum so however, that in the 
subdivislon the proportion between the amount paid and the 
amount if any, unpaid on .each.reduced share shall be the same 

in the case of the share from which the reduced share is 

10 



(c) cancel any shares which at the date of the passing of the resolution, 
have not been taken or agreed to be taken by any person and 
diminish the amount of its share capital by the amount of the shares 
so cancelled. 

54. The Special Resolution whereby any share is sub-divided may'determine 
that, as between the holders of the shares resulting from such sub-division, 
one or more of such shares shall have some preference. or special 
advantage as regards dividend; capital, voting, or otherwise over or as 
compared with the others or other, subject nevertheless, to the provisions 
of Section 85, 87, 88 and 106 of the Act. 

)55. Subject to the provisions of Sedlons I 0 0  to 105 inciuslve of the Act, the 
Board may accept from' any member the surrender on such terms and 
conditions as shall be agreed of all or any of his shares. 

MODIFICATION OF RIGHTS 

56. If at anytime the share capital Is divided into different classes of shams the 
rights attached to any class (unless otherwise provided by the terms of 

* 

issue of the shares of that 'class) may, whether or not the companay is 
being wound up, be varied with the consent In writing of the holders of 
three fourths of the issued of that class, or with the sandlon of a Special 
Resolution passed at a Separate General Meeting of the holders of the 
shares of that dass. To every such separate ge~~eral meeting the provi- . 
slons of these Artlcles relating to ~eneral~eeilngsshall apply, but so that 

,, the necessary quorumshall be two persons at least holding or representing 
by proxy one-fifth of the issued shares of the.class but so that if at any .. 

adjourned meeting of such holder a quorum as above defined is not 
, present those members who are present shall be a quorum and that any : 

holder of shares of the class present in person or by proxy may demand: 
a poll and, on a poll, shall have one vote for eacil' shares of the .class of 
which he is the holder. Thls Article Is not by impllcatlon to cumall the power. 
of modification the Company would have if this Attlcle were omitted. The' 
company shall comply with provlslons of Section 182 of the A d  as to 
.forwarding a copy of any such agreement or resolution to the Registrar. 

BORROWING POWERS 

57. The Board may, from time to time, at its discretion, subject to the provisions 
of Section 292 and 370 of the Act, raise or borrow, either from the Directors 
or from elsewhere and secure the payment of any sum or sums of money 
for the purposes of the Company. 

58. The Board may raise or secure the repayment of suc;h sum orsums in such 
, manner and upon such terms and conditions in all respects as it think fit, 
and, in particular, by the Issue of bpnds, perpetual or redeemable, deben- . , 

tures or debenture-stock, or any mortgage, or other security on the '". 

undertaking of the whole or any part of the property of the company (both 
present and future), including its uncalled capital for the time being. 

50. Anydebentures, debenture-stock, bonds or.othersecurities may be issued 
at a discount, premium or otherwise and with any special privileges, as to 
redemption, surrender, drawings, allotment of shares, appointment .of 
directors and otherwise. Debentures, debenture-stock, bonds and other 
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securities mny be made assigneble'free from any equities between the 
Company and the person to whom the same may be Issued. 

lnsfrumenf of transfer 60. 

Notice ofrefusal to reg- 61. 
isfer trarlsfer 

When Annual general 62. 
Moeting to be held. 

When ofher general 63. 
meeting to be called 

Save as provided in Section 108 of the '~c t ,  no transfer of debentures 
shail be registered unless a proper instrument of transfer duly stamped 
and executed by the transferor and transferee has been delivered to the 
Company together with the Certificate or.cartificates of the debentures. 

If the Board refuses to register the t sfer of any debentures the 
Company shall, \~l thin two months from I date on which the Instrument 
of transfer was lodged with the company, send to the transferee and to 
the transferor notice of the refusal. 

'GENERAL MEETINGS 

In addition to any other meetings, general meetings ofthe Company shail 
be held within such intervals as are specified In Section 166 (1) of the 
Act and, subject to the provisions of Section 166(2) of the Act, at such 
tlmes and places as may be determined by the Board. Each such general 
meeting shall be called an "Annual general Meeting" and shail be 
specified as such In the notice-convening the meeting. Any other meeting 
of the Company shall except in the case where an Extraordinary General 
Meeting is convened under the provislons of the next following Article 
be called a "General Meeting". 

The Board may, whenever it thinks fit, call a general meeting, and it shall, 
on the requisilion of such number of men~Pers as hold, at the date of tho 
.deposit of the requisition, not less than one-tenth of such of the paid up 
. capital ofthe Company as at that date carried the right of voting in regarcl 

to the matter to be considered at the meeting, forthwith proceed to call 
an Extra-ordinary General Meeting, and in the case of such requisitio~l 
the following provisions shali apply: 

The requistion, shail state the matters for the consideration of which the 
meeting is to be called, shali be signed by the requisitionists and shali 
be deposited at the oMce. the requisition may consist of several docu- 
ments in like from each signed by one or more requisitionists. 

Where two or more distinct matters are sy-clfled In the requisition, shall 
be valid only in respect ofthose matters ic 1 ;gad to which the requisition 
has been signed by the member or mem *..rs herein before specified. 

If the Board does not, within twenty-one days from the date of deposit of 
a valid requitistion In regard to any matters, proceed duly to call a meeting 
for the consideration of these matters on a day not later than forty-five 
days from the date of deposit, the requlsttlonists or such of them as are 
enabled so to do by virtue of Section 169 (6b) o;the Act may themselves 
call the meeting but any meeting so called shall not be commenced aff er 
three monlhs from the date of deposit. 

Any meeting called under this Article by the requisitionists shall be called 
in the same manner as nearly as possible as that In which meetings are 
to be called by the Board but shall be held at the Offlce. 

Where two or m o p  persons hold any shares jointly a requisition or notice 
calling a meeting'signed by one or some only of them shall for tlie 

of this Articles have the same force and effect as If it had beon 7 all of them. 



(6) Any reasonable expenses in curred by the requisitionists by reason 
of the failure of the Board duly to call a meitting shall be repaid to 
the requisitionists by the Company and any sum i o  repaid shall be 
retained by the Company out of any sums due or to becorne due 
from the Company by way of fees or other remuneration for their 
sewices to such of the Directors as are in default. 

The Company shall comply with the provisions of Section 188 of the Act 
as to giving notice of resolutions, and circulatitlg statements on the 
requisition of members. 

(1) save as provided in sub-section (2) of Section 171 of the Act, not 
less than twenty-one days notice shall he (liven of every general 
meeting of the Company. Evely notlce of a meeting shall specify the 
place and the day and hour of the meeting and shall contain a 
statement of the business to be transacted thereat. where any such 
buisness consists of "Special Business" as hereinafter defined there 
shall be annexed to the notice a statement complying with Section 
173(2) and (3) of the Act. 

(2) Notice of every meeting of the Company sliall be given to every 
member of the Company, to the Auditors of the Company and to any 
persons entitled to a share inconsequence of the death or insol- 
vency of a member in any manner thereinafter authorised for the 
giving of notices to such persons. Provided that where the notice of 
a general meeting Is given by advertising, the same in a newspaper 
circulating In the nelghbourhood sf the Office under subsection (3) 

. of Section 53 of the Act, the statement of material fads referred to 
in Section 173(2) of the A d  need not be annexed to the notice as 
required by that Section but it shall be mentioned in the advertise- 
ment that the statement has been fo~warded to the members of the 
Company. 

(3) The acidental omission to give any such notlce to or its non- receipt 
by any member or other person or olher person to whom it should 
be given shall not Invalidate the proceedlngs of the meeting. 

PROCEEDINGS AT GENERAL MEETINGS 

The ordinary Business of an Annual general meetir~g shall be to receive 
and consider the Proft and Loss Account, the Balance Sheet and the 
Reports of the Directors and of the Auditors, to elect Dlredors in the place 
of those retiring by rotation, to appoint auditors and fix their remuneration 
and to declare dividends. All other buslness transacted at an Annual 
General Meeting and all business transacted at any other general meeting 
shall be dee.med special business. 

No business shall be transacted at any general meeting unless a quorum 
of members is present at the tlme when the rneeting proceeds of buslness. 
Save as herein otherwise provided flve members present in person shall 
be a quorum. 

Any act or resolution which, under the provisions of these Articles or of the 
Act, is permitted nr required to be done ar passed by the Company in 
general meeting shall be sufficiently so done or passed if effected by an 
Ordinary Resolution as defined in Section 189(1) of the Act unless 
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Chairman of General 69. 
Meeting 
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the Act or these Articles specifically require such act to be done or 
resolution passed by a Special Resolution as defined in Section 189(2) 
of the Act. 

The Chairman of !he Board shall be entitled to take the chair at every 
general meeting. If there be no such chairman, or if at any meeting he 
shall not be present within fifteen minutes after the time appointed for 
holding such meeting, or is unwilling to act, the members present shall 
choose another Director as Chairman, and If no Director be present, or 
if all the Director present decline to take the chair, then .the membe~s 
present shall, on a show of hands or on a poll if properly demanded, cln 
elect one oftheir number, being a memberentitle to vote, to be Chainnari. 

If within half-an-hour from the time appointed for the meeting a quorum 
be not present, the meeting, if convened upon such requisition as 
aforesaid, shall be dissolved; but in any other case it shall stand atl- 
journed to the same day in the next week, at the same time and place or 
to such other day and at such time and place as the board may by notice 
appoint and if at such adjourned meeting a quorum be not present, those 
members who are present and not being less than two shall be a quorum , 
and may transact the business for which the meeting was callecl. 

Every question submitted to a meeting shall be decided, In the first 
instance by a show of hands, and In the case of an equality of votes, both 
on a show of hands and on a poll, the Chairman ofthe meeting shall have 
a casting vote in addition.to the vote to whlch he'may be entitled as a 
member. 

At any general meeting, unless a poll is (before or on the declaration of 
the result of the show of hands) demanded by the Chairman of his own 
motion, or by at least five members having the right to vote on tlie 
resolution in question and present in person or by proxy, or by any 
member or members present in person or by proxy and having not less 
than one-tenth of the total voting power In respect of such resolution, or 

. by any member or members present in person or by proxy and holdilrg 
shares in the Company conferring a right to vote on such res. olution, . 
being shares on which an aggregate sum has been paid up which is not 
less than one-tenth of the total sum paid up on all the shares conferrirlg 
that right, a declaration by the Chairman that the resolution has or has 
not been carried, or has or has not been carried either unanimously, or 
by a particular majority, and an ontry to that effect in the book containing 
the minutds of the proceedings of the Company shall be conclusive 
evidence of the fact, without proof of the number or proportion of the 
votes cast in favour of or against the resolution. 

. (1) If a poll be demanded as aforesaid it shall be taken forthwith on a 
question of adjournment or election ofa Chairman and in any other 
case in such manner and at such time, not being later than 
forty-eight hours from the time when the demand was made, and ' 

at itsuch as the Ch&mn af tha meBting bimcts, and subject ' 
as aforesaid, either at once or after an Interval or adjournment or 
otherwise, and the result of the poll shall be deemed to be the 

:Ision of the meeting on the resolution on whlch the poll was 

(2) Tho demand of a poll may be withdrawn at anytime. 



(3) Where a poll is to be taken the Chalrman of the meetlng shall appoint 
two Scrutlneers, one adleast ofwham shall be a members (not being I an officer or employe: of the Company) present at the meeting 
provided such a member is available and willing to be appolnted, to 
scrutlnise the votes given on the poll and to report to hlm thereon. 

(4) On a poll a member enhitled to more than one vote, or his proxy or 
other person entlled to\vote for hl~n, as the case may be, need not. 
if he votes, use all his y tes or cast in the same way all the votes 
he uses. I 

(5) The demand of a poll shell not prevent the continuance of a meeting 
for the transaction of an{ business other than the question on which 
a poll'has been demanded. 

\ 

7.4. . (1) The Chairman i f  a genehi meeting may adjourn the same from time Power to adjourn 
to lime and from place tolplace, but no business shall be transacted general meeting. 
at any adjoumed meeting other than the business lefl unflnlshed at 
the meeting from whlch the adjournment took place. 

I 

(2) When a meeting Is adjourned it shall not be necessary to give any 
notice of an adjournmentlor of the business to be transacted at an 
adjoumed meeting. 

I 

V ~ T E S  OF MEMBERS 
1. 

75. .On a show of hands every memder present in person shall have one vote Votes of members 
and upon a poll every member dresent in person or by proxy shall have 
one vote forevery share held bd, him provided that no company or body 
corporate shall vote by proxy so loFg as a resolution of its board ofdirectors 
under the provisions of Section 1,87 of'the Act is In force and the repre- 
sentative named in such resolution is present at the general meeting at 
which the vote by proxy is tendered. 

76. m e r e  a company or a body drporale (herein after called "member Procedure where a 
company") is a member of the Company, a person, duly appointed by company Is a rnem- 
resolution in accordance with the brovisions of Section 187 of the A d  to ber of the Company 
represent such member company Ft a meeting of the company, shall not, 
by reason of such appointment, be', deemed to be a pmxy and the lodglng 
with the company at the Ofnce or pmductlon at the meetlng of a copy of 
such resolution duly signed by one ~lrector of such member company and 
by its Managing Agents (If any) add certified by hlm or them as being a 
true copy of the resolution shall; on yroduction at the meetlng, be accepted 
by the company as sufficient evidence of the valldlty of his appointment. 
Such a person shall be entltled to ~xercise the same tights and powers, 
including the right to vote by proxy on behalf ofthe member company which 
he represents, as that member cqrnpany could exercise If It were an 
individual member. I 
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77. Any person entitled under the 'Transmission Article to transfer any stlare:; 
may vote at any general meeting in respect thereof in the same manner 
as if he were the registered holder df such shares, provided that forty. 
eight hours at least before the time of holding the rneetirrg or adjourr~ecl 
meeting, as the case may be, at which he proposes to vote he shall si~tisflr 
the Board of his right to transfer such shares, unless the Board shall hevc! 
previously admitted his right lo vote at such meeting in respect therc!of 
If any member be a lunak, idio! or'non composments, he may vote1 
whether on a show of hands or at a poll by his committee, curator bonis 
or other legal curator and such last- mentioned persons may givt! tt~eir. 
votes by proxy. 

78. Where there are joint registered holders of any shares any one ol such 
persons may vote at any meeting either personally or by proxy in respect 
of such share as if he were solely entitled thereto; and if more than one 
of such joint-holder be present at any meeting either personally, or by 
proxy, that one of the said persons so present whose name stands first 
on the Register in resped of such share alone shall be erititled to vote in 
respect thereof. Several executors or administrators of a deceased 
member in whose dame &@sh'a'ie is reghered shall for the purposes 
of this Article be deemed joint-holders thereof. 

70. On a poll votes may be given either personally or by proxy, or, in the case 
of a body corporatg by tepresentative duly authorised as aforesaid 

80. (1) The Instrument apppolntin a pmxy,shall be in writing under tile 
hand of thi'apppointoi or$ ! pis ,# I  ~ t t o i n e ~ . d ~ l ~  I , 8  authorised in writing 

I b If such appbintoiii abody corporate,be under its common seal 
I of the hand bf ft's officer or ~tto'md~, buly authorised. 

i " q , 1  . i \  

Proxy who is appointed fova dpecified meeting ohly shall be callod 
a Special Proxy. Any atHer Proxy shall be called a General Pro)g. 

I 1 ,  

(2) No shall,be Appointed a Qpeq/ai f?roxywhb is not a member 
. of, the Corppa~kand qualified to vote',;. 

<,'I ' .I % I /  
r i  d l  8 d l  I f r t s 

z :  01. The insthintkt ~~lr?iri\ in,g a,proy- an$ Jh? poyver of Attorney or other 
I authohtJ df any) under which i$ (~~signpd, or a notarially certified copy of 

that poW8F or aut~ority,',phl!l Pe,dep~oslted at the Office not less than 
I I ' forty~$l~htrhourS db'fore!the time,$o,r holding.the meeting,& which the 

peradd na&d i d  the, instymqnt pprpq?g !o.yate in respect thereof arid 
in default ihb instrurnsnl!'o[$oe shall (lot be tre,ated as valid. 

,.Atvotggive,n ln.aaoordbw~witMttHB t d r ~ ~ ~ ~ d f ~ & ~ ' h ~ t r i l ~ ~ h f ~ h p ~ ~ i n t i r ~ ~  a 
,r~3~,,~,,,,,dr,proxysh?lltb~ valld notwithstandinglttil! pt%i40tl!i1dieath Si' insanity of the 

L I lid 1 , . ,princ,ipaIri,or. revocationraf {the -ih6t~hdr(t?~bb ittdrlsf(3r' of 'the shan? in 
.l.:<:f, r c ~ -  \~resped:ofwhicti Ihdivbttf b~~i~gi~,lpfb~1~ld@h's'1iTtivliati6d tnf&kiiing of the 
, . , deatRirinsafiityi! refl5~1BliDtt df h~sfe ' r :  i f  the 4Hhfe' sIi'4ll'hcave been 

received by the Company at the office befor&the"~bt&'i~'bi&;i'; Provided 
nevertheless that the chairman of any meeting shall be entitled to recl~lir e 
such evidence as he may in his discretion think fit of the due exec~~tion 
of an instrument of proxy and that the same has not been revoked. 

83. Every Instrument appointing a Special Proxy shall be retained by the 
Company and shall, as nearly as circumstances will edmit, be in the fonn 
or to the effect following. 



IMC LIMITED 
I 
\ 

I/Wt! of 
being a member of IMC Limited hereby Qpeolnt of (or falling him 

I 
of or failing 

him of ) as mylour Proxy to attend 
anti vote for rnelus and on mylour behalf at the (Annual or Extra 

I 
ordinaq as the case may be) General Meeting of the Company to be held on the :: day of 19 
and at any adjournment thereof as witness mylour hand@) thls 
day of 19 Signed by the sald. I I 

I 

I 
Provided always that an instrument appointing a Special Proxy may be In any of the forms set out in Schedule 
I)( to the Act. I 

I 

84. No member shall be entitled to e ibr~ise any voting rights either personally Restfictions on 
or by proxy at any meeting of the Cornpany In respect of any shares Voting 
registered in his name on which ahy calls or other sums presently payable 

I by him have not been paid or In fpgard to which the Company has, and 
has exercised, any right of Hen. \ 

85.  (1) Any objection as to the adm\sssion or rejection of a vole, either, on Admission or fejec- 
a show of hands, or on a poll made in due time, shall be referred to tion of votes 
the Chairman who shall forthwith determine the same, and such 
determination made in good faith shall be final and conclusive. 

\ 
(2) No objection shall be raised t(: the qualification of any voter except 

at the meeting or adjourned meeting at which the vote objected to 
is given or tendered and eveq vote not disallowed at such meeting 
shall be valid for all purposes.; 

I 

DIRECTORS 
1 

81:. Unless otherwise determined by specibl asolutlon, the number of directors Number of Direc- 
of the company shall not be less than three nor more than twelve, or such tors 

I other overall limit as may be determined frorn time to time. 

8'7. At the date of the adoption of these ~rt ic les, the following persons are the Directors in office at 
Directors of the Company:- \ the date of adoption 

1 
I of these Articles 
1 

M~.DOUGLAS ) GORDON COWlE 

Mr. GEORG!~ WALTER SCOOT 

l AND 

Mr. A J ~ Y  BALRAM 
1 

813. The Boanj shall have power, at any time and from time lo time, to appoint Power of Board fo 
I 

any person as a Director as an addition to, the Board but so that the total add to its numbef 
nuniber of Directors shall not at any time/exceed the maximum number 
fuetl by these Articles. Any Director so appointed shall hold office only until 
the r~ext Annual General Meeting of the Com~lany and shall then be eligible 
for re- election. 

8!3. Unless 
I 

;,, o-e determined by the Co9pany in general meeting, a Share qualification 
hquire any qualification. : of Directors. A/ // 



Director's fees remu- 90. Until otherwise determhed by the company in general meeting, a Direc. - 

nerat ion and  ex- tor (other than a Managing Director) shall not be entitled to receive ;In)# 

penses. remuneration for his services as such. The Directors shall be entllecl to 
be paid their reasor~able traveling and hotel and other expenses incurrecl 
in consequence of their attending at Board and Commitlee meetirlgs 01- 

otherwise incurred in the execution of their duties as Directors 

Remuneration for exfra 91. Notwithstand the provisions of the foregoing Article, if any Director, being 
service willing, shall be called upon to perform extra services or to make any 

special exertions in going or residing away from Calcutta for any of the 
purposes of the Company or in giving special attention to the business 
of the company or r\s a member of a committee of the Board then, the 
Company may remunerate the Director so doing either by a fixed sum or 
by a percentage of profits or otherwise and such remuneration may 'be 
either,.in addition to or in substitution for any other remuneration to which 
he may be entitled. 

Board may act notwith- 02. The, contunuing Diructors may act, notwithstanding any vacancy in their 
standing vacancy .body; but so that if the number falls below the minimum above fixed the 

' Board shall not, except for the of filling vacancies, act so long 
as the number is below the minimum. 

Vacation of office of 93. (1) The office of a Director shall ips0 facto become vacarit if: 
Director 

(a) he is found to be .of unsound mind by a courl of cornpot(?nt 
jurisdiction; or 

(b) he applies to be adjudicated an insolvent : or 

(c) he is adjudged an insolvent: or 

(d) . he is con\iictnd by a court of any offence involving moral tur~lilude 
and, is sentenced in respect therof to imprisonment for not less 
than six months; or 

(e) he falls to pay any call in respect of shares of the company ht!ld 
.by him, whether alone orjointly with others; within six rnonths from 
the last date fixed for the payment of the call unless the Central 
~overnment has, by notification In the Official Gazette, removed 
the disqualification incurred by such failure; or . 

(9 he absents himself from three consecutive meetingjs of the Eloard 
or from all meetings of the Board for a continuok period of three 
months, whichever is the longer, without obtaining leave of ab- 
sence from the Board; or 

(g) he acts in contravention of Section 299 of the Act; or 

(h) he becomes disqualified by an order of Cou~t under Section 203 
of the Act; or 

(i) he be removod from office In pursuance of Section 284 of the Act; 
or 

U) . having benn appointed a Directorby virtue of his holdlng any (~ffice 
or other employment in the Company, he ceases to hold such 
office or other employment in the Company; or 



(k) by notice in writing to the cdmpany ha resigns his office; or 
I 

(I) any office or place o f  proiffl under the Company or under any 
subsidiary of the cornpanay is held in contravention of Sedion 314 
of the Act and by operationlof that Section he is deemed to vacate 
office; or I 

(nl) if (not being a Managing ~i/ector) he be requested in writing by the 
Managing Director to resig:. 

(2) Notwithstanding any matte1 or tt~ing in subclauses (d), (e) and d) 
of clause (I), the disqualification referred to in those sub- clauses 
shall not take effect: I 

I 
(a) for thirty days from the date of adjudication, sentence or order; or 

I 
(b) where an appeal or pet$ion is preferred within the thirty days 

aforesaid against the adjudication, sentence or conviction resulting 
in the sentence, or order udtil the expity of seven days from the date 
on which such appeal or p'?tkion is disposed of; or 

(c) whsm within the seven dajs aforesaid, any further appeal or petition 
is preferred in respect of the adjudication, sentence, conviction or 
order, and the appeal orlpetltio~i, if allowed, would result In the 
removal of the disqualification, until such further appeal or petitions 
is disposed of. 1 

94. Any Director or other person referred to in Sedion 314 of the Act may be 
appointed to or hold any office br place of profit under the Company or 
under any subsidiary of the combany in accordance with the provisions of 
Seclion 31 4 of the Act I 

I 

95. A director of this company ma9 be or become a director of any.other 
company promoted by this cordany or in which it may be interested as a 
member, share-holder or otherwise and no such Director shall be account- 
able for any benefds received a4 a dlrector or member of such company. 

I 

96. Subiect to the provisions of ~ec l ion 287 of tile A d  neither shall a Director 
be disqualified from contracting wHh the Company either as vendor, 
purchaser or otherwise for goods, materiels or services or for underwriting 
the subscription of any shares I// or debentures of the Company nor shall 
any such contract or arrangement entered into by or on behalf of the 
company with a relative of sucf Director, or a firm in which such Director 
or relative Is a partner orwith any other partner is such flrm orwith a private 
company of which such ~irector Is a member or director, be avoided nor 
shall any Diredor so contracting or being such member or so interested 
be liable to account to the Co(fipany for any proM realised by any such 
contract or arrangement by reason of such Director holding oftlce or of the 
fiduciary relation thereby estab/lbhed. 

9'7. Every Director who is in any wty, whether directly or Indirectly, concerned 
or interested in a contract of arrangemel~t, entered into or to be entered 
into. by or on behalf of the company not I~elng a contract or arrangement . - 
entered into or to be entered (Into between the Company and any other 
con of the di/ectors of the Company or two or more of 

I 

I 

I 19 
i 

i 

office of profit. 

When Director of 
this company ap- 
pointed director of a 
company in which 
the company is in- 
terested either as a 
member or othef- 
wlse 

Conditions under 
which Directors 
may contrad with 
company 

Disclosure of a Di- 
rector's Interest 



them together holds or hold riot more than two' per cent. of the paid up 
share capital in the other company shall disclose the nature of I.li:. 
concem or interest at a meeting of the Board as required by Sectiorl ;!9P 
of the Act. A general notice, renewabledn the last month of each financial 
year of the company, that a Director is a director or a rnernber of any 
specified body corporate or is a member of any specified firm end is tct 
be regarded as concerned or interested in any subsequttnt cor~tracl 01' 

arrangement with that body corporate or firm shall be sufficient disclosure! 
of concem or interest in relation to any contract or arrangement so rrladc! 
and, after such general nolice, it shall not be necessary to give special 
notice relating to any particular contract or arrangement with so made! 
and, afler such general notice, it shall not be necessary t.o give spe~?ial 
notice relating to any particular conti-act or arrangemenl with such body 
corporate or firm, p~,ovided such general notice is given at b rnee1:ing of 
the Board or the Director concerned takes reasonable steps t ~ '  se!ctIrf! 
that It Is brought up and read at the Rrst meeting of the Board after il is 
given. Every ~irectclr shall be bound to give and from time to time r~?new . 

a general notice as aforesaid in respect of all bodies corporate of vihict~ 
he is a Director or member and of all flrms of which he is a rnernt;er: 

Directors may contract Q8. The D.irectors shall riot be disqualified from contracl.ing wilt1 llie cornp;tny 
with Company either as vendor, purchaser or otherwise, nor shall nay sucl.1 confr~ilcl or 

arrangement entered into by or or behalf of the conipony with rlny 
company or partnership of or In which any Director shail he a men'lber or 

' . otherwise Interested be avolded'nor shall any Direitor sc? contractin[? or 
being such member or si, Interested be liable to account to the corn pan]^ 

for any profit retrlised by any such cont.ract or arrangement by reason O f  
such Director holding thal office or of the fiduciary relation tP~erc-:b;r 
established, but the nature of their or his interest must ts tlis~lo:ic?d b : ~  
them or him at the meeting of the Directors at which the co~itracl or 
arrangement is determined.on, if the interest then exists, or in any other 
case at the first meeting of the Directors after the acquisititon of the 
interest. Providsd nevertheless that unless expressly authorised so to do 
by the company in general meeting, no Director stlall vote ils a Uriector 
in respect of any contract or arrangement in which he is so interesbd a:; , 

aforesaid, and if he do so vote his vote shall not be counted, but he shall 
be etiiled to be present at the meeting during the transaction of the business 
in relation to which he is precluded fr01:i voting and shall be reckoned f ~ r  the 
purpose of ascertaining whetherthere be a quorum of Diredors preserd. Thi:j 
provision shall not apply to any contrad by or on behalf of the company to giw: 
to the Diredors or any ofthem any security for advances or by way of indemnity 
against any loss which they or any oftheni may suffer by reason of betx~rnin!~ 
or being sureties for the company. A general, notice that any Diredcir, is a 
member of any specified firm or company and is to be reganled as in!er.e!;ted 
in any subsequent transadion with such firm or company shall as regerrls any 
such transaction be sufficient disclosure under this Article and afler such 

' general notice it shall not be necessary to give any special notice relating,'to 
any particular transadion with such firm or company. 

ROTATION OF DIRECTORS 

9 Until othewise determined by Special Resolution, the Directors for the 
time being shall continue to hold office subject only to the provisic~ns c ~ f  
Article 94. 



I 
0 I'lle inmpany in general meeting may from time to time increase or reduce 

I I l ~ e  number of Directors with,in the limits fixed by Article 87. 

101. The 3ompany may, subjed to the provisions of Section 284 of the Act, by 
ordinary resolution of which Special Notice has been given, remove any 
Uirector before the expiration of his period of office and may by .ordinary 
resolution of which Special Notice has been given, appoint another person 
in his stead;if the Dlrector sq removed was appointed by the Company in 
general meeting or by the/ Board under Article 103. The person so 
appointed shall hold office uytil the date upto which hls predecessorwould 
have held office if'he had no\ been so removed. If the vacancy created by 
the rGmoval of a Director under the provisions of this Article is not so filled 
by the meeting at which he is removed the Roard may at anjdime thereafter 
fill such vacancy under the piovisions of Article 103. 

I 
102. If any Director appointed by the company in general meeting vacates office I as a Director before his term of office will expire in the normal course the 

I resulting casual vacancy may be filled up by the Board, but any person so 
appointed shall retain his offide so long only as the vacating Directorwould 
have retained the same if nb vacancy had occurred. Provided that the 
Board may not fill such a vahancy by appointing thereto any person who 
has been removed from the hfice of Director under Allicle 102. 

103. T l ~ e  Board may appoint any to act as alternate director for a Director 
during tile latter's absence for a period of not less than three months from 
the state in which meetings of the Board are ordinarily held and such 
appointment shall have effec! and such appointee, whilst he holds office 
as an alternate director, shall be entitled to notice of meetlngs of the Board 
and to aitend and vote thereat accordingly; but he shall ipso facto vacate 
office if and when the absent qirector returns to the state In which meetings 
of the Board are ordinarily hqld or the ebsent Director vacates office as a 
D~rector. I 

1DI. The Board shall meet togethe) at least onae in every three months for the 
despatch of business and may adjoum and otherwise regulate its meetings 
and proceedlngs as it thinks fit; provided that at least four such meetings 
shall be held in every year. Notice in writing of every meeting of the Board 
shall be ~ i v e n  to every Director forthe tlme being in India, and at his usual 
address in India to every othef Director. Unless otherwise determined from 
lirrle to time and at anytime bb the consent of all the Directors for the time 
bemg in India, meetings of thk Board shall take place at the office. 

I (I!;  A i)irecti>r may, at any time, and the Secreia~y Shall, upon the request of 
a Director made at any time, convene a meeting'of the Board. 

Company in gen- 
eral meeting to in- 
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Chairman 

Quorum 

Powers of quorum 

How questions to be 
decided 

Power to appoint Com- 
mittees and to dele- 
gate 

Proceedings of Com- 
mitfees 

Whell acts of a Diredor 
valid not with standing 
defective appoinment 
efc. 

Resolut ion without 
Board Meeting 

106. The Board shall appoint Chairman of its meetings and determine the 
period for which he is to hold office. if no such Chairman is appointetl or 
if at any meeting of the Board the Chairman be not present within five 
minutes after the time appointed for holding the sanle, the Direc;tols 
present shall choose some one of their number to be Chall.rnan of s11ch 
meeting. 

107. The quorum for a meeting of the Board shall be determined form lime lo 
time.in accordance with the provisions of Section 287 of the Act If a 
quorum shall not be present within fifteen minutes from thc! time all- 
pointed for holding a meeting ofthe Board, ii shall be adjourned until such 
date and time as the Chairman of the Board shall appoint 

108. A meeting of the Eloard at which a quorum be present sllall be cornpetelit 
to exercise all or any of the authorities, powers and discretions by o r  
underthese Articles or the Act for the time being vested in or exercisable 
by the Board. 

109. .Question.arising at any'meeting shall be decided by a majority of voles, 
arid In case of an-equality of votes, the Chairman shall have a secorttl clr 
casting vote, 

110. ' The Board may, subject to the provisions of the Act, from time 1.0 -time 
and at any tlme, delegate any of its powers to a Committee consistir~g of 
such Director or Directors as it thinks fit, and may, from time iu ti~nr?, 
revoke such delegation. Any committee so formed shall, in the exercise 
of the powers so delegated, conform to any regulations Ihat may froin 
time to tlme be Imposed upon it by the Board. , 

111. The meetings anti proceedings of any such committee colisistiny 01 two 
or more members shall be governed by the provisions herein contailled 
for regulating the meetings and proceedings of the Board so far as the 
same are applicable thereto, end are not superseded by ariy regulalions 
made by the Board under the last preceding Article. 

112. Acts done by a person as a Director shall be valid, r~otwitlistanding !hat 
it may afterwards be discovared that his appointment was in valid t ~ y  
reason of any defect ordlsqueilification or had terminated by virtue of any 
provisions contained in the Act or in these Articles. Provided that nothing 
in this Articles shnll be deemed to give validity to acts done by a Dirt?dor 
after his appointment has bean shown to the Company to be invalitl or 
to have terminated. 

113. Save in those cases where a resolution is required by Sections 292 and 
297 of the act, to be passed at a meeting of the Board, a resolution sh;~li 
be as valid and effectual as if it had been passed at a meelin(] of the 
Board or Committee of the Board, as the case may be, duly called and 
constituted, if a draft thereof in wriiing is circulated, together with the 
necessary papers, if any, to all the Directors, or to all tho members of 
the Committee of the Board, as the case may be, then in lndia (not being 
less in number tharl the quorum fixed for a meetlng of the Boarrl or 
Committee, as the case may be) and to ail other Directors or members 
of the Committed at their usual address in ~ndia, and has been apprilv€!d 
by such of them as ore then in lndia or by a majority of such of them as 
are entitled to vote on the resolution. 



I 

I 
MINUTES 

H 4 (1) The Board shall, in accorbance with the provisions of Section 193 Minutes to be made 
of the Act, cause minutes /to be kept by making within thirly days of 
the conclusion of every geperal meeting and of every meeting of the 
Board or of every committee of the Boad, entries thereof in books 
provided for the purpose yith their pages consecutively numbered, 
each page of every such y o k  being Initialled or signed and the last 
page of the record of propeedings of each meeting in such books 
being dated and signed, ir/l the case of minutes of proceedings of a 
meeting of the Board or ofi a committee thereof, by the Chairman of 
the said meeting or the Cvairman of the next succeeding meeting, 
and in the case of minutes of proceedings of a general meeting, by 
the chairman of the same meeeting within the aforesaid period of 
thirty days or, in the event of the death or inability of that Chairman 
within the period, by a dire~tor duly authorised by the Boards for the 
Purpose, provided that in PO case shall the minutes of proceedings 
of a meeting be attached to any such books as aforesaid by pasting 
or otherwise. I 

The Minutes shall contain partlc41ars 

(a) of the names of the ~irectbrs present at each meeting of the Board 
and of any committee of the Board and in the case of each resolution 

I passed at the meeting, the,names of the Directors, if any, dlssentlng 
from or not concurring in, the resolution: 

I 
(b) of ail orders made by the ~ o a r d  and committees of the Board: 

(c) of a11 appointments of and other officers of the Company; 
and 

(d) of all proceedings of gerieral meetings of the company and of 
meetings of the Board and committees of the Board. 

Tile Minutes of edch meeting shall contain! a fair and correct summary of the proceedings 
thereat. I 

I PROVIDED that no matter need be included In any such Minutes which the Chalrman 
I of the meeting, in his absolute discretion, is of opinion. 
I 

(a) is, or could reasonably be [egarded as. defamatory of any person; 

(b) is irrelevant of immaterial do the proceedings; of 

(c) is detrimental to the interekts of the company. 
I 

(2) Any such Minutes of any $etlng of the Board or of any committee 
of the Board or of the Cpmpany in general meeting, if kept in 
accordance with the provisions of Section 193 of the Act, shall be 
evidence of the matter statfd in such minutes. The minutes book of 
general meeting of the company shall be kept at the office and shall 
be open to inspection by members during the hours of 10 A.M. and 
12 ~ o o n  on such business days as the Act requires them to be open 
for Inspedlon. 

115. Subject to the provisions of the Act, the control of the company shall be General powers of 
vested in the Board who shall be/entiled to exercise all such powers and 

s and things as the Co~npany is authorised to exercise the Board 
I 

23 

I 



all such powers and to do all such acts and things as the company IS 

authorised to exercise arid do: Provided that the Board shall not exercise 
any power or do any act or thing which is directed or required, whether 
by the Act or any other statute or by the memorandum of the company 
or by these articles or otherwise, to be exercised or done by the company 
in general meeting. Provided further that In exercising ally such power 
or doing any such act orthing, the Board shall be subject to the provisions 
in that behalf contained ih the Act or any other stature or in the Msmo- 
randum of the company or in these Articles, or in any regulations not 
lnconslstent therewith and duly made thereunder, including regulation 
made by the company in general meeting, but no regulation made by the 
company in general meeting shall Invalidate any prior act of the Roard 
which would have been valid if that regulation had not been made 

: ' 

MANAGING BIRE6TORS 

Power to appoint Man- " . l i e .  (1) Subject to the provisions of sections 197A, 198, 267, 310 of the 
aging Diredor Act, the board may appoint or re-appoint to be tile managing 

directors of the company for such period not exceeding five yeah 
as they.niay deem fit, subject to such approval of the Central 
Government as may be necessary in that behalf. 

Remuneration of Man- 
iiglng Director 

(2) The remuneration payable to a Managing Director shall be deter- 
mined by the Bo,ard of ~irectors'.subject to the sanctio1.1 of the 
company i r i  C3ensral Meeting and of the Central Govornme~it. 

Power of Managing (3) Subject to the provisions of Section 292 of the Act the Board may, 
Dlrector from time to time, entrust to and confer upon a Managing Dirctctor 

for the tirne being such of the powers exercisable under these 
presents by the.i3oard as It may think fit, and may confer such 
powers for such time, and to be exercised for such objects and 
purposes, and upon such terms and conditions, and with such 

Existing Managing Di- 
rector 

Cusfody of Seal 

restrictions as It thinks fi; and the Board may'confer such powers, 
either collaterally with; or to the exclusion of, and in substitution 
for ail or any of the powers of the Boaril in that behalf; and may. 
from time to time, revoke, withdraw, alter or vary all or any of such 
powers. 

(4) At the date of the adoption of these Articles Mr. Douglas Gordon 
Cowie is the Mannglng Director of the Company and shall contirlun 
,to hold such office subject to the provisions of these Articles anti 
to the terms of the Agreement entered into'by him with tho 
Company. . 

THE SEAL 

117. The Board shall provide forthe safe custody ofthe seal and the seal shall 
never be used except by the authority previously given of the Boarrl or 11 

committee of the Board authorised by the Board In that behalf and, save 
as provided in Article 14 (1) hereof, any two Directors or one Director anti 
the secretary or one Director and such other person as the Board may 
appoint shall sign every instrument to which the Seal is affixed. Providetl 
nevertheless, that any instrument bearing the seal of the company end 



issued for valuable consideration shall be binding on the company notwith- 
standing any irregularity touching the authority of the Board to issue the 
same. 

ANNUAL RETURNS 

11 8. The company shall comply with the provisions of Sections 158 and 161 of Annual Returns 
the Act as to the making of Annual Returns. 

11 9. The Hoard may, from time to time before recommending any dividend, set Reserves 
apart any and such portion of the profits of the Company as it thinks fit as 
Reserves to meet contingencies or for the liquidation of any debentures, 
debts or other liabilities of the company, for equalisation of dividends, for 
repairing, improving or maintain9 any of the property of the company and 
for suci) other purposes of the company as the Board in its absolute 
discretion thinks conducive to the interests of the Company; and may, 
subject to the provision of Section 372 of the Act, invest the several sums 
so set aside upon such Investments (other than shares of the company) 
as it may think fit, and from time to tlme deal with and vary such investments 
and dispose of all or any part thereof for the benefit of the Company, and 
may divide the Reserves Into such special funds as it thinks iff, with full 
power to employ the Reserves or any parts thereof in the business of the 
company, and that without being bound to keep the same separate from 
the other assets. 

120. All moneys carried to the Reserves shall nevertheless remain and be Investment 
profits of the company applicable, subject to due provisions being made of money 
for actual loss or depreciation, for the payment of divWends and such 
moneys and all the other moneys of the company not immediately required 
for the purposes of the company may, subject to the provisons of sections 
370 and 372 of the Act, be Invested by the Board In or upon such 
irlvestments or securities as it may select or may be used as working 
capital or may be kept at any Bank or deposit or othetwise as the Board 
may, frorn time to time, think proper. 

CAPITALISATION OF RESERVES 

121 Any general meeting may resolve that arly moneys, investments, or other Capitalisation 
assets forming part of the undivided proffis of the company standing to the of Reserves 
credit of the Peserves, or any capital Redemption Reserve Account, or In 
the hands of the company and available for dividend or representing 
permlums received on the issue of shares and standing to the credit of 
share premium Account be capitaiised and distributed amongst such of 
the shareholders as would be entitled to recveive the same if distributed 
by way of dividend and in the same proportions on the footing that \hey 
become entitled thereto as capital arid that all or any part of such capital- 
ised fund be applied on behalf of such share holders in paying up in full 
any unissued shares, debentures or debenture-stock of the company 
wh~cti shall be distributed$ accordingly or in or towards payment of the 
uncalled liability on any issued shares and that such distribution or pay- 
rnent shell be accepted by such shareholders in full satisfaction of their ' 'b 

interest in the said capitailsed sum. Provided that any sum standing to the 
credit of a Share Premlum Account or a Capital Redemption Reserve 
Account may, for the purposes of this Article, only be applied In paying up 
of unissued shares to be issued to members of the company as fully paM 



Surplus moneys 

Fractional certificates 

122. A general meetin(1 may resolve that any surplus moneys arising frorn the 
realisation of any capital assets of the company or any investments 
representing the same, or any other undistributed profits oithe company 
not sUbjecO to cherge for income tax, be distributed among the members 
on the footing that they receive the same as capital. 

123. For the purpose of giving effect to any rosoiution under the two Iasl 
preceding Articles the Board may settle any difficulty which may arise irl 
regard to the distribution as it thinks expedient and in pnrticularmay issue 
fractional certificates, and may fix the value for distribution of any specific: 
assets, and rndy determine that cash payments shall be made to any 
members upon the footing of the value so flxed in order to adjust Ihe 
rights of all partie!; and may vest such cash or specific assets in trustees 
upon such trusts for the persons entitled to the dividertd or capitalisecl 
fund as may seem expedient to the Board. Where requisite a propel' 
contract shall be filled in accordance with Section 75 of the Act, ar~d the 
Board may appoint any person to sign such contract on behalf of this 
persons entitled lo the dividend or capitalised fund, and such appoint- 
ment shall be effective. 

DIVIDENDS 

How Profits shall be 124. Subject to the righits of members entitled to shares (if any) with ()refer- 
divfsible ential or special rights attached thereto, the proMs of the company whicl~ 

it shall from time to time be determined to divide in respect of any year 
or other peribd shall be applied in the payment of a dividend on the Equit I 
Shares ofthe Corn,pany but so that a partly paid up share shall only entitlo 
the holder with respect thereof to such a proportion of the distributio~l 
upon a fully paid up share as the amount paid thereon bears to thr? 
nominal amount of such share and so that where capital is paid up ill 
advance of calls upon the footing that the same shall carry interest, sucii 
capital shall not rank for dividends or confer a right to participate in profit;. 

Declaration o f  divl- 125. The Company is general meeting may declare a dividend to be paid t j  - 

dends the members according to their rights and interest in the profds and ma!/, 
subject to the provi!jion of Sectlon 207 of the Act, fix the time for paymenl. 

Restridions on amount 126. No larger dividend shall be declared than is recommended by the Boartl, 
of dividends. but the Company in general meeting may declare a smaller dividentj. 

Dividend 

What to be deemednet 
profifs 

Interim dividends 
C 

Debts  m a y  be  de- 
, ducted 

127. Subject to the provisions of Section 205 of the Act, no dividend shall be 
payable except out of the proffls of the company or out of moneys 
provided by the Cf~ntral or a State Government for the payment of the 
dividend In pursuarlce of any guarantee given by such Goverrirnerlt and 
no dividend shall cany interest against the Company. 

128. The declaration of the Board to the amount of the net profits of the 
company shall be c:onclusive. 

120. The Board may, f n ~ m  time to time, pay to the members such iriteri~n 
dividends as appear to the Board to be justified by the profits of the 
Company. 

130. The Board rnay deduct from ariy dividend payable to any menll~er all 
sums of money, if any presently payable by him to the Company c'r~ 
account of calls on shares or otherwise. 



I 
Any general meeting declaring a dividend miiy make a call on the members " 

of such amounts as the meeting fixes] but so that the call on each member 
shall not exeeed the dividend to him, and so that the call be made 

I payable at the same time as the dividend and the dividend may be set off 
against the call. ! 
No dividend shall be payable except in cash: Provided that nothing in the 
foregoing shall be deemed to prodibit the c~pitalisatlon of pmffis, or 

I reserves of the Company for the purpose of issuing fully paid-up bonus 
shares or paying up any amount for the heins unpaid on the shares held 
by the members of the Company. I 

I 
A transfer of shares shall not pass the rights to any dividend declared 
thereon before the registration of the t'ransfer by the Company. 

I 
The Company may pay interest on capital ralsed- for the construction of 
works or buildings when and so far as if shall he authorised to do by Section 
208 of the Act. I 
No dividend shall be paid inrespect of any share except to the registered I holder of such share or to his order or to his bankers but nothing contained 
'in this Article shall be deemed to require the banker of a registered 
share-holder to make a separate adplication to the Company for the 
payment of the dividend. Nothing in thls Article shall be deemed to affect 
in any manner the operation of Article 4 34 I '  
Any one of several persons who are rebisterttd as the joint holders of any 
share may give effectual receipts forlall dividends, bonuses and other 
payments in respect of such shares. i 
Notice of anv dividend, whether interid or oth&wise, shall be given to the 
persons entitled to share therein in thelmanner hereinafter provided. 

Dividends and 
call to gether' 

Dividend in cash 

Effect of transfer 

Payment of interest 
on capitel 

To whom dividends 
payable 

'. Dlvldend to joint 
holders 

Notic? of dividends. 

I 
,1311. Unless otherwise directed in accordanoe with Section 206 of the Act, any Payment by post 

dividend, interest or other moneys padable in cash in resped of a share 
may be paid by cheque or warrant sent/ through the post to the reglstered 
address of the holder or In the case I f jolnt- holders to the regisered P 
address of that one of the Joint holders who is, the flrst named in the 
Register in respect ofthe 
as the holder or joint-halders as the 
che que orwarrant so set shall be * 
to whom it is sent. 

.I 39. Any dividend unclaimed for one year having been declared may be Unclaimed divi- 
invested or otherwise made use of Board for the benefit of the dends 
Company until claimed and any till the claim thereto 
becomes barred by law may be forfelted\by the Board for the benefit of the 
Company, but the Board may annul the forfeiture wherever it may think 
propar. I 

-1110. The t3oard shall cause to bs kept in achordance with Section ;208 of the Books o f A w u n t  to 
I 

Act proper books of account with respect to: . -  . be kept 
I . . 

(d) All sums of money received and ypended by the Company and the 
rrlatten in respect of which the receipt and expenditure takes pp*ut:3 

17 

I cC@ 
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(b) All sales and purchases of goods hythe Company; 

(c) the assets and liabilities of the Company; and 

Where to be kept 

Inspection 

Books o f  Acoount to be 
preserved 

Balance Sheet and 
Profit and Loss 
Account 

Annual Repod of Di- 
rectors. 

Copies fo be sent to 
members and others 

Copies .o f  Balance 
Sheet etc, to be filed 

(d) any other particulars as may be required by Section 209 of the .4d.. , 

141. The books of account shall be kept at the office or at such other place in 
India as the Board may decide and when the Board so decides, !.lie 
Company shall, within seven days of the decision, file with the Regiatrar 
a notice in writing giving the full address of that other place. , 

142. (1)   he books of account and other books and ,papers siiall be open 
to inspection by any Director during business hours. 

(2) Subject to tho provisions of Section 209 of the Act, the books of 
account shall also.be open to inspection by.the Registrar or by any 
officerofgovnnlment authorised by the Central Government in this 
behalf. 

(3)  he Board shall, from time to time, determine whetlier and to what 
extent, and at what times and places, and under what condilions 
or regulations, the books of account and books and documents of 
the Company, other then those referred to in Article 11 5(2) and 
167 or any of them, shall be open to the Inspection ofthe members 
not being Directors and no member (Not being a Director) shell 
have any right of inspecting any books of account or book or 
document of the Company except as conferred by law or aulhor- 
lsed by the board or by the Company in general meeting. 

143. The books of account of the Company relat[ng,to a period of not less. than , 
eight yeais immediately preceding the current year together wit11 the 
vouchers relevant to any' entry In such books of account shell I)e 
presetved in good order. 

. . 

BALANCE SHEET ANlD ACCOUNTS 

144.' At every Annual Genoral.Meeting the Board shall lay before the Comparly 
a Balance Sheet and Profit and Loss Account made up in accordance 

' 

with the provisions'of.Section 210 of the A d  and such Balance Sheet 
and profit and L.oss Account shall comply with the requirements of 
Sections 210,211,212,215 & 218 and of Schedule V1 to the Act so far 
as they are applicable to the company but, save'.as aforesaid, the Board 
shall riot be bound to disclose greater details of the result or extent of the 
trading and transactions of the Company than it may rleeni expedient. 

145. There shall be attached to every Balance Sheet laid before the Company 
a reptart by the Bortrd complying with ISectlon 217 of the Act. 

1 4 8 .  A co~!y of every Ralance Sheet (including the Profit and L.oss Account, 
the Ahditori Report and every document required by law to be annexed 
or attached to the Bdance Sheet) shall, as provided by Section ;!I 9 of 

' the Act, not less than twenty-one .days before the meeting be 'sent to 
every such member, debenture-hol(!er, trustee and other person to\uhorn . 

. .the same Is reciulred to'be sent by the said Section. 

147. . :The Company shall comply with Secltion 220 of thb Act, as to filling mpi&; 
of the balance .Sheet and Profit :Bnd Loss Account and document:; 

.. required to be annexed or attached thereto with the Regi:ster. 



1 AUDIT 

148. Once at least In every year the bodks uf accounts of the Company shell 
I be examined by one or more Audityr or quditors. 

149. The Company shall at each ~ n n u d  General Meeting appoint an Audlor 
or Auditors to hold O~RCB from the, conclusion of that meeting until the . 
conclusion of the nexl Annual General Meeting and shall, within seven 
days of the appointment, give intimation thereof to every Audttor so 
appointed unless he is or they dre retiring Auditor or Auditors. The 
appointment, remuneration rights and duties of the Audlor or Auditors 
shall be regulated by Section 224 17 227 of the Ad. 

I ,150. Wherethe Company has a branch oftico the provisions of Seclion.228 of 
the Act shall apply. 1 

! 

'1 51. AII notices of, gnd other communidtlons relating to any General meeting 
of the Company whlch any membdr of the Company b entitled to have 
sent to him shall also be fowarded \?the Auditor of the Company; and the 
Auditor shall be entltled to attend aqy general meetinp and to be head at 
any General Meeting which he attends on any part of the buslness whlch 
concerns him as Auditor. 

152. The Auditor's Report (including the /Auditors separate, special or supple- 
mentary report, if any) shall be read before the Company in general 
meeting and shall be open to inspeqion by any member of the Company. 

153. Every balance Sheet and Profit Account of the Company when 
audited and adopted by the meeting shall be conclu- 
sive except.as regard any within three months next 
after the adoption thereof. whenedr any such error is discovered wHhin 
that period the account shall forthwith be corrected'and thence forth shall 
be conclusive 1 

SERVICE OF ~OTICES AND DOCUMENTS 
i 

154. , (1) A notice or other document may be y iven by the company to any 
member either personally or by sending l by post to him to his 
registered address or (if he has no registed address In India) to the 
address, If any within India sapplied by him to the company for the 
giving' of notices to him. 

(2) Where a notice or other docuhent is sent by post; 

(a) service therebf shall be deems tobe effected by properly address- 
ing, prepaying and posting alletter mntainlng the noUm or docu- 
ment, provided that where a member, has intimated to the Company 
in advance *at notices or documents should be sent to him under 
a certificate of posting or by rdpistered post with or without acknow- 
ledgement due and has dephslted with the Company a sufficient 

I sun1 to defray the expenses of doing so, service of the notice or 
document shall not be deerneb to beeffected unless Is sent in the 
manner intimated by the member; and 

Accounts to he 
audited annually 

Appointment and 
remuneration of 
Audifors 

Audit of accounts 
of branch oflce 
of Company 

Right of Auditor to 
attend general 
meetjng 

Auditor's Report to 
be read 

M e n  accounts 1'0 

be deemed finally 
settled. 

How notices to be 
secved - on mem- 
bers 

S e ~ l c e  by post 

'4 

(b) such service shall be deemed to hsve been effected: 
I 



Notices to' members 
who have. nbi supplied 
addresses. 

Notide to joint-holders . 

Notice to persons enti- 
tled by frensmission 

When notice '.mey be' 
glven b y  edvertlse- . . 
ment 

'How to be advettised 

When n o w  by  edver- 
tlsement deemed to be 
served. 

Tinsfeme, etc., 
bound by prior notlces 

Notice velld though 
member &ceesed 

(i) In the case of a notice of a meeting at the expiration of forty- eighi 
hours afler the letter containing the same is posted and 

(ii) In any other case, at the time at which the letterwo~ild be delivered 
in ordinary c:ourse of post. 

A notice or otlior document advertised in a newspaper circulating in the! 
nelghbourhood of the.Office shall be deemed to be duly served on the, 
day on whlch tho advertisement appears on every rnombor of the 
Company who has no registered address in lndia and has not supplied 
to the company all address wjthin India for the giving of notices to him. 
Any memberwho has; no registered address In lndia shall, if so kc~ulrecl 
to do by the Company, supply the Company with an address in lnrlia fol- 
the giving' of no i i r~s  to him. 

A notice or other'document may be served by the company on hi!; 
~oint-holders of a share by,giving the notice to the Joint-holder rnarnetl 
first in the Register in respect of the share. 

A notice or other document may be served by the Company on tht? 
persons entitled to a !;hare In consequence of the death or insolvency of 
a member by sendlng it through the post in a prepaid letter addressed to 
them by name, or by the t i le of representatives of the deceased, or 
assignees of the insolvent or by any like description, at the addrc?ss ill 
lndia supplied for the purpose by the persons claiming to be so en led ,  
or until1 such an addross has been so supplled by giving tho notice in any 
nlanner in which We same might have been given if the death or 
insolvency had not orxurred. 

Any notlce.requirod to be given by the Company to the lnnmbers or any 
of them and .not expressly provided for by these Articles' or by the Act 
shall be sufficiently given if given by advertisement. 

Any notlce requlrod to be or which may bs glven by advertisement shall 
be advertised on(% in one or more newspapers circulaiing in the nelghl.. 
borhood of the office. 

,Any notice glven by advertisement shall be deemed to have beer1 giver1 
on the day on whlch the advertisement shall flrst appear. 

Every person wllo by operation of law transfer or other means whatsa- 
eveishall become e~ltnled to any share shall be bound by every notice 
in respect of such share which previously to his name and address beinit 
entered on.the Register shall have been duly given to the person fro111 
whom he dervives hls title to such share. 

Subject to the provisions of Article 158, any notice o'r document delivered 
or sent by post to or left at the registered address of any member i l l  
pursuance of these &ticles shall, notwlthstandlng such member be the11 
deceased and whether or not the Company have notice of his deceast?, 
be deemed to have been duly sewed in respect of any re'gistbred share, 
whether held solely or jointly with other persons by such member until 
some other person be registered in hisstead as the holderorjoint-holders 
thereof and such services shall for all purposes of these presents bn 
deemed a suflicien't servlce.of such notice or document on his heirs, 
executors or' a administrators and all persons, if any Jointly intorested 
with him in any such share. 





Supply of copies Reg- 165. The Compariy sliali comply with the provisions of Sections 39, 11 8, 103, 
isters etc., 192, 196.21 9,301, 302,304,307 & 370 of the Act has to the supplying 

of copies of the Registors, deeds, documents, instrurrrents, returns, 
certificates and books therein mentioned to the pemons therein specified 
when so required tjy such persons on payment of the charges, i f  any, 
prescribed by the said Sections. 

lnspecfion o f  Regis- 166. ,.Where under any provision of the Act any person, whether a member'of 
fers, etc., the Company or not; is entitled to inspect any register, retumcertificates, 

deed instrument or document required to be kept or maintained t)y.the! 
Company, 'the person .so entitled to; inspedion ~ l i a l l  be permitted !o 
inspect the sanie during the,hours of 'I0 A.M. and 12 Noon on such 
business days as the A d  .requires them to be open for lnsp'ection. 

When registers 0.f 167. The Company may, aftel-giving not less than seven days previous not ia~  
members and deben- by advertisemerit in some newspapers circulating In the district in which 
ture holders may be the office'is situate close the Register of ~ e m b e r s  or the Register 0.f 

closed. Debenture-holders, as ihe case may be for any period 'or periods not 
exceeding in the3aggregate forty five days in each year but not exceeding . 
thirty days at any one time. 

RECONSTRUC'TION ' 

Reconstruction 

Secrecy 

168. On any sale of the undertaking of the Company. The i3oard or .the 
liquidators on a winding-up may, If authorised by a Special Resolution, 
accept fully paid or partly paid up shares, debentures or secuiities of any 
other company, whether incorporated in.lndia or hot either than eitisting 
or to be formed for the purchase in'whole or in part of the property of thf! 
Company, -and the Board (if the profits of the Company permit) or Ihf! 
Liquidaiors (in a winding-up) may distribute such shares or securities, or 
any other property of the Company amongst the members without 
realisation, or vest the. same in trustee for them, and any Special . 
Resolution may provide for the distrlbutlon or appropriation of the cash, 
shares or other securities, benefit or property, otherwise than in accard- 

. . ' ' ance with the strict legall rights.of the members or contributories of t h ~  
company, and forthe val'uation of any such secuiities or property at sucll 

. . price and in such manner as the meeting m8y approve and all holden; 
of shares shall be bound to accept and Shall be bound by any valuatlori 
or distribution so euthorised, anp waive all rights in relation th,ereto, savu 

.:. only In case the ~ompany Is-proposed to be or is in the course of beinll 
,wound up, such statutory righfs (If any) under Sedion 494- of the Act:' as 

.- . .. .. ..,. ' ;are incapabie'of beinir'varied or excluded by these Articles. 
. . . . 

. . SECRECY 

169. .': Every Director, Manager, Secretary, Trustee for the Company, its.rncm- 
bed  or debenture-holdeis, member of a committee, officer, servanl.; 
agent, accountant, or other person employed In or about the busindss 01 
the company shall, if so required by.the Broad or by the Marlayin11 
Director.before entering upon his 'duties, sign a declaratiori   pied gin!^ 
himself to observe (4 strict'secrecy respecting ail transactions of the' 
Company with its customers and the state of accounts with individual:s. 
and in matters rttlating:thereto, .and shall by such declaration pledge 
himself not to reveal.ariy of the matters which may corne to his know- 

I 



ledge in the discharge of his duties except when required so to do by the 
Board or by any generid rneeting or by a Court of law and except so far as 
may be necessary In order to comply with any of the provisions in these 
Articles contained. 

170. No member or other parson (not being a Director) shall be entitled to enter No memberto enter 
. , ' upon the property of the Company or to inspect or examine the premises the premkes of the 

or properties of the Coinpany without the permission of the Board or of the company without 
Managing Director or, !;ubjed to Article 143, to require discovery of or any permission 
information respecting any detail of the trading of the Company or any 
matter which is or may be In the nature of a trade secret, mystery of trade, 
or secret process or of any matter whatsoever which may relate to the 
conduct of the business of the Company and which in the opinion of the 
Board or Managing Director it will be irlexpedlent In the interest of the 
Company to communk:ate. 

WINDING-UP 

71 If the Compar~y shall be wound up and the assets available for distribution 
among the members as such shall be insufficient to repay thewhole of the 
paid up capital, such assets shall be distributed so that as nearly as may 
be the losses shall be bome by the members in proportion to the capital 
paid up or which ought to have been paid up at the commencement of the 
winding-up, on the shares held by them respectively. And If in a winding-up 
the assets available for distribution among the members shall be more 
than sufficient to repay the whole of the capital paid up of the commence- 
ment of the winding-up, the excess shall be distributed among the mem- 
bers in proportion to the capital at the com~nencement of the winding-up 
paid up or which ought to have been paid up on the shares held by them 
respectively. But this Article is to be without prejudice to the rights of the 
holders of shares Issued upon special terms and conditions. 

Distribution of as- 
sets 

172. If the Company shall bo wound-up, whether voluntarily or otherwise, the DissMbution of as- 
I-iquidators may, with the saliction of a Special Resolution, divide among sets In specie 
the contributories, in Specie or Kind, any part of the assets of the Company 
and may, with the like sanction, vest any part of the assets ofthe Company 
in ~rustees upon such trusts for the benefit of the contributories, or any of 
them, as the liquidators, with the like sanction, shall think fit. 

173. Every Director, Manager, Secr or officer of the Company or any 

- 

Indemnity 

I 
person (whether an officer of, or not) employed by the 
Company and any person shall be Indemnified out of 
the funds of the incurred by him as such 
director, or Auditor in defending any 

judgement is given in his 
with any application 
to him by the court. 

Copy of Special Resolution passed on day of Octbber 1868. "That the Regulations contained in the 

document submitted to the meeting and identification signed by the Chairman thereof be and 

the same are hereby approved and of Association of the Company in substitution for and 

to the exclusion of all eAsting 
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To .4 

The Chitf Engheer 
V i W -  P& TNst 
V i h -  

Dear Sir, 

Ref: 1) Our bid dated 25-9-2009 
2) Your Ittter No IENG I E E @ ~ O ~ ~ L ~ ~ Q - S . O I P ~ - V E ~ ~ ~  riated 1-3-2010 
3) Our Intter dated 8' Mar& 2OlO 

This is to inforx~ you that we are in the pmcw of firming the Speoid Purpose Company 
(SPC) with our consortium member m3 Cementation India Limited for the mbject 
pmjwt. 

We d l  mbdt the details of the SPC to you with the supporting docme~ts 0x1 or btfw 
April 30,2010 to enable us to enter into the Cdncession A m a t ,  

We would also like to olaPify with you a few clauses re&g to Comiessisn A p m e n t  
and would be comm~cating with yoii on thw during the next few byg. 

Yours Faithfully 
for IMC LWted 



---- ................................................. IMC LIMITED 
Corporate Office : 39, Kasturi Ranga Road, Alwarpet, Chennai - 600 018. India. Tel : 2499 4880,2466 1892 
Fax: 91- 44-2466 1738. E-Mail : adminQimc.net.in URL : www.imc.net.ia 

The Chief Engineer 
Visakhapatnarn Port Trust 
Visakhapatnam - 530 03 5 

Dear Sir, 

Sub: Development of Eastern Quay - 10 (Eq-10) berth in the Northern Arm of 
Inner Harbour of Visakhapatnam Port for handling Liquid Cargo on "DBFOT" 
basis - Extension of Bank Guarantee 

Ref: Our Bid dated 25th Ser, 2009 

This has reference to your. letter No: IENG 1 EE@rojects)/EQ-1OIPt-Vl129 dated 81h 
March 20 10. 1 
We wish to extend our Bank Guarantee No: 084809IGFIN0010 dated 22"* Sep 2009 for 

I 

further period of 6 months from 25th ~ a r  2010 upto 25th sep 2010 

Please find enclosed the same duly signed from Andhra Bank, Chennai. 

Thanking you, j, 

Yours faithfully 
for IMC Limited 



- - - -  IMC LIMIT1 
Corporate Office : 39, Kasturi Ra 

8th March 20 10 

The Secretary & Attorney of the Boa 
Visakhapatnam Port Trust 
Visakhapatnam 

Kind Attn: Mr D Naresh Kumar, ! 

Dear Sir, 

Sub: Develo~rnent of Eastern 01 
Harbour of Visakha~atnam Port 
Award 

Ref: 1) Our Bid dated 25-9-2009 
2) Our Letter dated 6-1-2010 
3) Your letter No IENG /EE(E 

At the outset we thank Visakhapatnz 
We have received the letter on 6th I 
6th March 20 10. 

Thanking you, 

Yours faithfully 
for IMC Limited n 

&Y 
Ajay Kumar Sahoo 
Vice President - Business  develop^ 

I Road, Alwarpet, Chennai - 600 018. India. Tei : 2499 4880,2466 1892 
nin@imc.net.in URL : www.imc.net.in 

I - 10 (EO-10) berth in the Northern Arm of Inner 
~r handlin~ liauid c a r ~ o  on DBFOT basis - Letter of 

dects)/EQ-1OPt-V/112 dated 1-3-2010 

Port Trust for issuing Letter of Award for EQ-10 Projects. 
rch 2010,We will send ow acceptance withir. 7 days from 

.-:..A I-,..A;=I. nfiea Rnsr l  Pnlr~rtta. 7fl0 070 India. 





Iw 9001 PORT 
I;S014000 PORT 

Of iSU l8OOl PORT 

No: IENWr0je~ta) lEQ *l~tnv// /" 
Dr. 1-3-2010. 

bus* b f C  Lid., 
Carpmate Office,: 39, U t w i  M 
A l ~ e t ,  i 
CMENNAi -a 600 01 8 

1. ;.. 

Sub: Developn~art af ~ a t a n / ~ u a y  - I0 (EQ -10) b d ~  in thc Nonhem Arm d 

hucr Harbour of T!ha~patn(zm Port for 1w&g Liquid Cargo on 

'DBFOT' basis - Reg. 1 . . 
Ret 1 ,Your bid Dt. 

-I-#. 

Deiwlopngnt of Eastm Quay - 10 @Q -10) M11 in 

Ute Noitkrn ,MI of hula Habd of Vbakhayrhm Pol* for lumd5.q Liquid Cargo on 

'DBFOT' biuh submitred vide your bid dl. 25-9-2009 with yaur substqucnt revincd o8rr vide 
I you;. letter dated 6-1-2010 cited has beup accept4 by VPT Boadl 

You am repuested la treat t.llis\ltttd:as the Ylctter o f  Award (LOA]". A detailed arda 

dong with drh conceseian agemimt to bc a t w d  as p a  thc plt:vane c h a e e  of WQ, RFP & 
a=--- 

+ 
I ctocusnmts find othw ia~mg and conditions will iesued separilk:ly, 
1 In fhh regard, in term of the cl psc 3.3.5 of RPP docum@ a duplicate copy of this LOA 

whi~h is irnclascd, ~ltall be retuned .ulyignad with in 7 days of tllc rewipt of LOA in 

Grm; PORT TRUST, FAX 91 - 2565023, Phone: 0892 -256S289,E-mail: , 
Web:www,vtwgport.com. - 530 035. (A &cam, We M@vizappo 

/ 



t t ' ? C' 
I 

1 1 .: 
.t $. - 2  I Ref. 1; Your bid Dt, 
f ; .f 

it a V/ 53 ~jz0-1-0jl. 
:, : 41 
( r  i . . . . 4 . , i,; 

Pkuc refer b this o~~ r 4 4  whmin, you have been req$&@di extend Ulo P P 
t' 

1 validity of your bid (RFP) for the bject ~ m j d t  work for a h thm period oi%l dam in tams of 
I , 

: clause2.17ofWDocummtie.~~~2~-2-2~10,as~validic)!periodof~~wbid:(REP)will 
b I I i exph  by 24.2-2010. But, the rep$; il yetito be m~o iwd  in this otnoe on tho 4 j w ~  ique. \ 

h Hewe expedite submiasioi !of &$xtxtenaion I of validity of yaw bid @) koq the subject 
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f. . ~OHSAS18001 
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( $ I  NO: rn~~ffi~(p~&bsye~ s -101h-VJ 9 
: .: I . ;. ' Dt. 17-2-2014t; : I :  :;. 1 
/ ' 1  r .; 7 1 

Inner MOW o f ~ i a ~ & $ a t ~  . . part for.iymdling Liquid ~argo 4 , 
; i  1 i 

: I; 
'DBFOT' basig - Reg. I :  2 ! t  i .. 

"8 I .  : 
4 '9. 

R.& 1. YO* bid Dt. 25-i-2009. 1 : Y,: l 3 i: 8 , j '. : i  i: , i. 

2. This ofiice ldter'Noi dd~~(~rojjccte)/~~-l~/h.  V/ 53 ~f$01144. " 
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Please refa to your bid Dt.125-9~2(#X? and your letter Dt. 25-1-2010. i 
J +  ' You are requested to ex& the v&dity of your bid (RIP) for fhe mI>pkt 1?rojict work for 

Is I .  

a further period of 90 days in t a m 8  df c&we 2.17 of RFP Doaunont io., fkob 25-2-i010, the 
7 J 1 $ 

validity period of your bid (RFP) I& expiie . .. by 24-2-2010. 
/ ; 

> 3 
;,. j 
h. . . 'I 

i 
. . - l 

; . 1: 1 
c .  . , i ;  

'; 1 
.i I . . i' 1 

i i (. I 
i: I I -- i $ \ 

Viscrkhepatnam Port . .  . 

. .. 
!. 

., . . .. . . 
. ?,,' . ., 

. . , . 
i:. 
L .  ;I : 
. .: i :  

I, 

Y I f ' . ~) 

. - . . zfi?' 



- - -  @ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  IMC LIMITED 
10-1-30, Waltair Uplands,Visakha~atnam - 530 003. India. Tel . 2754250, 2755612 Fax : 91-891-2754137 -. - 

E-mail : imcvizag@imc.net.in u R ~ -  : imc.net.in 

lo  
The Chief Engii~eer 
Visakhay a h ~ a m  Port Trust 
Visakhap a h a m  

Sirs, 

Sub :- Developxnent of Eastern Quay - 10 (EQ-10) berth in the Northern Arm of 
Inner Harbour of Visakhapatnam Port for handling Liquid Cargo on 
'DBFOT' basis Reg. - 

Ref :- Our Bid Dated 25.09.2009 - Your Letter No.IENG/EE(Projects)/EQ-lO/Pt- 
V/53 Dt.20.01.2010. 

This has rcferei~ce to our BID dated 25.09.2009 and request you to extend the 

validity period for the subject project work for a furtl~er period of 3 montl~s, i.e., 

from 25.01.2010,~~ince the same will be expired by 24th  January,2010 it1 terms of 

clause 2.1 7 of RFQ. 

Thanking you, 

Yours faithfully 
for IMC Limited 

Registered Office : 232/A. Acharjya Jagadish Bose Road, Kolkata - 700 020, India 
p Off~ce 39. Kasturi Ranga Road, Alwarpet. Chennai - 600 018. India. Tel 24994880.24S1892 Fax 91- 44-24661738 
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P * VlSRKHAPATff AM PORT TRUST/ Eff GIff E E  DEPAPTMEW T $, , 

I 
IS0 900 1 IJOR'r 
IS014000 POllT 

OIiSAS 1 SO0 I 

No: 1 ENG/EE(Projects)/EQ -I O/Pt-V/S3 
Dt. 20-1-2010. 

I 

jrs 
1 
1 

M/s. IMC I,td., 
I 
1 
1 

10- 1-30, I I 

Waltair Upla~ids, I I 
I 

VISAKI-IAPATNAM - 530 003. I 

Dear Sir. 

\ 
FAX No: 0891 2754137 
I 

I 

Sub: Developme111 of Eastern Quay - I 0 (EQ - 10) berth in the Northern Arm of 
I 

Inner Harbour of ~ i s a k h a ~ b t n a m  Port for handling Liquid Cargo on 
I 

'DBFOT' basis - Keg. j 
I 

Ref: Your bid Dt. 25-9-2009. / 
I 
1 
1 ----- 
1 

Please refer to your bid Dr. 25-9-b009. 
I 

You are requested to extend the kalidity ol*your bid (RFP) for the subject Project work for 
I 

a firrther pet-iod of 3 (three) n~ontlis ie.: jfrom 25-1-2010, as the validity period of your bid (RFP) 
I will be expired by 24-1-20 10 in terms of'clause 2.17 of RFI' Document. 
I 
I 

Yours faithfully, 
1 

Visakhapatnam Port Trust, Visakhapatnam-530 035, Andhra Pradesh, INDIA 
I 

FAX: 0891 -2565023; GI-~~~:\"POI?.TRUST" E-mail: infc@vizagport.com 
I 



- - - -  @ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  IMC LIMITED 
10-1-30, Waltair Uplands,Visakhapatnam - 530 003, India. Tel : 2754250, 2755612 Fax : 91-891-2754137 
E-mail : imcvizag@irnc.net.in URL : irnc.net.in 

The Chief Engineer 
Visakhapatnatn Port Trust 
VisakIiapatt1a111-530 035 
Andlira Pradesli, India 

Sir. 

Sub :- Development of Eastern Quay (EQ-10) Berth in the Northern Arm of Inner 
Harbour of Visalthapatnam Port for handling Liquid Cargo on Build, Operate 
and Transfer (BOT) basis 

Ref :- ( 1 )  Our RFP application dated Sep 25,2009. 
(2) Our Meetings with the Senior Tender Committee at VPT on 19.10.2009, 

09.12.2009 and 28.12.2009. 
(3) Our meeting wi th  Chairman and Dy. Chairman on 05.01.2010 

We thank you very much for inviting us for discussions on our bid dated 25.09.2009 for 
tlie subject project. 

Witli reference to the Letter comprising the Bid (Appendix-1) of our RFP application, we 
confirn~ that paragraph 26 is revised as below : 

26. We hereby submit oul- revised Bid and offer a Gross Revenue Share of 19.08% 
(Nineteen decimal Zero eight percent) for undertaking tlie aforesaid Project in accordance 
with the Bidding Documents and the Concession Agreement. 

All other terms and conditions of our bid shall continue to remain valid. 

for IMC Limited 

Registered Ofice : 232/A. Acharjya Jagadish Bose Road, Kolkata - 700 020, India. 
Corp Office 39, Kasturi Ranga Road, Alwarpet, Chennai - 600 018, India, Tel 24994880,24661892 Fax 
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- 530 003, India. Tel : 2754250, 2755612 Fax : 91-891-2754137 

I 

The Chief Engineer 
Visakhapatna~n Port Trust 
Visal<liapatna~n-530 035 
Anclhra l'raclesli, India 

I 
Sub :- Development of Eastern Ql'lay (EQ-10) Berth in  the Northern An11 of Inner 

I-larbour of Visahliapatnarn \port lhr Iiandliag Liquid Cargo on Build, Operate 
and Transfer (BOT) basis 1 

I 
Ref :- ( I )  Our RFP application cl9ted Sep 25, 2009. 

(2) Our Meetings \vith the1 Senior Tender Cornmiltee at VPT on 19.10.2009, 
09.12.2009 ancl 28.12.2;009. 

We t l l i ~ ~ l l <  you very much for inviting 11s for discussions on our bid dated 25.09.2009 for 
the sul?ject pro-ject. I 

Wilii reference to tlie Letter comprisini [lie Bid (Appendix-I) of our RFP application, we 
confir111 that paragraph 26 is revised as \below : 

1 

26. We hereby submit our revised Bicl and offer a Gross Revenue Share of 18.1 8% 
(Cig1,tef:n ~lecimal one eight perce~it) fir  ondertaking tlie aforesaid Project in accordasce 

I \vitli tlie Bidcling Documents ancl the Concession Agreement. 
I 

All other terms and conditions of our bib sliall coniinue to-remain valid. 
I'  

Y,ours truly,  1 
for IMC Li~~litetl 1 

.... 
. . I 

., I 

: .'I 
: .  ... 1:: " 

. I  .) , . 
I. 0 

' \ _  
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; , . 
. . .  

I 
Registered Office 232lA. Acharjya Jagadrsh Bose Road Kolkata - 700 020: India 

I 
Gorp Off~ce 39 Kasturi Ranga Road Alwarpet C h e n n a ~  . 600018 India. Tel 24994880 24661892 Fax 91- 



@ IMC LIMITED - - -- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
10-1-30. Waltair Uplands,V~sakhapatnam - 530 003, lnd~a Tel 2754250 2755612 Fax 91-891-2754137 
E-mail : imcvizag@imc.net.in URL : imc.net.in 

The Chief Engineer 
Visakliapatnam Port Trust 
Visalchapatnam-530 035 
Andhra Pradesh, India 

Sub :- Development of Eastern Quay (EQ-10) Berth in tlie Nort1iei.n Ari~i of lti~ier 
Harbour of Visakliapatnatn Port for handling Liquid Cargo 011 t3uild: Operate 
and Transfer (BOT) basis 

Ref :- (I)  Our RFP application dated Sep 25, 2009. 
(2) Our Meetings wit11 the Senior 'Tender Committee at VPT on 19.10.2009. 

09.12.2009 and 28.12.2009. 

We thanlc you very ~nucli for inviting 11s fi,r discussions on our bid dated 25.09.2009 for 
the subject project. 

With reference to the Letter comprising the Bid (Appendix-I) of our RFI) application, \ye 
confirm that paragraph 26 is revised as below : 

26. We Iiereby submit our revised Bid and offer a Gross fievenue Share of 18.180/;1 
(Eighteen decimal one eight percent) for undertalti~ig the aforesaid Pro-ject in accordatice 
with the Bidding Documents and the Concession Agreement. 

All other teriiis and conditions of our bid sliall continue to remain valid. 

Yours truly, 
fhr IMC Limited 

Au tllorized Signatory 

Registered Offlce 232lA. Acharjya Jagadish Bose Road Kolkata - 700 020. l nd~a  4 '  Corp Offlce 39 Kasturi Ranga Road Alwarpei Chenna~  . 600018 India. Tel 24994880 24661892 Fax 91- 44-24 61738 



IMC LIMITED - - - -  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
10-1-30, Waltair.Uplands,Visakhapatnam - 530 003, India. Tel ,2754250, 2755612 Fax 91-891-2754137 
E-mail : imcvizag@imc.net.in URL : imc.net.in 

Tlie Chief Engineer 
Visalcliapatr~am Port Trust 
Visalcliapatnam-530 035 
Andlira Pradesh, India 

Sub :- Development of Eastern Quay (EQ- 10) Berth in tlie Northern Arm of Iriner 
Harbour of Visalthapatnam Port for Iiandling Liquid Cargo on Build, 
Operate and Transfer (BOT) basis 

Ilef :- ( I )  Our RFI' application dated Sep 25, 2009. 
(2) Our Meetings with tlie Senior Tender Co~nniittee at VPT on 

19.10.2009, 09.12.2009 and 28.12.2009. 
Dear Sir 

We tlianlc you very much for the Itind courtesy meted out to us during tlie ~neeting \vitli 
tlie Sr. Tender Co~ii~nittee on 28"' Dec 2009. 

At the outset, we clarify tliat tlie project viability calculatioris tliat \ye provided to you 
.was based on 30 years period and not for 10 years. Tlie calculation sheet cor~tained 
i~ifor~iiation for 10 years. As required, we are enclosing tlie fill1 IRR calculations based 
on 30 years License period. 

As mentioned during discussions, our projections are based on optimistic trnfjlc figures 
arid tlie actual realizable traffic Ibr the EQ-10 bertli could be lower tlian tlie pro.jections 
given i l l  tlie Techno Economic Feasibility Report (TEFR). 

(I)  The GRT of tlie vessels as pro-jected in tlie Feasibility Report is Iiiglie~ tlian the 
GRT of tlie vessels tliat can be be~.tlied at EQ-I 0 without using the EQ-9 berth. 
We are enclosing Q88 of some of the typical che~nical tanl<ers fbr your ready 

- reference. You W O L I I C I  11ote that the GRT figures are lower ancl this woulcl mean 
tliat tlie projected bertli hire revenues may not be realized, leading to lower 
revenues. 

Registered Office 232lA. Acharjya Jagadish Bose Road Kolkata - 700 020. India 
Corp Offlce 39 Kasturi Ranga Road Alwarpel C h e n n a ~  , 600018 India. Tel 24994880 24661892 Fax 91- 44-24661738 
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' @ IMC L ~ M ~ T E D  - - - -  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
10-1-30, Waltair ~plands,~iskkhapatnam - 530 003, India. Tel 2754250. 2755612 Fax 91-891-275413; 
E-mail : imcvizag@imc.net.in URL : imc.net.in \ 

(2) The TEFR includes trakfic from tlie proposed biodiesel plant of MIS Asliok 
Leyla~id - 0.3 MMT ol.C'b0 imports and 0.3 MMT exports of Bio-Diesel ;ind tlie I plant was scheduled to commence constructio~i by Jan 2007. I-lowever, the 

I pro-ject lias seen no progress t i l l  date. We i~nderstand from VSEZ and Asliolc 
Leyland then-~selves that hie Project lias raced inordinate delays due to serious 

I issues over its financial viability aiicl it is unliltely tliat tlie Project will come LIP in 
tlie foreseeable futore. \ 

(3) World over, the Bio-diesel industry lias been iinviable during tlie last 2-3 years \ due to various reasons si1.11 as unfavorable feed stock price conipared to the 
biodiesel prices, reduction "i i marltet deinand for biodiesel, fluctuating policies 01' 
various governments etc and this trencl is expected to be prevalent for tlie next 4-5 
years. Therefore, the traffic! potential froin biodiesel units is also not certain, 
\vliicli would hurt the l>roject\s prospects in the near term. 

(4) We would like to draw attention to the reports of working group as pel- 
TEFR which of 1.0 MMT Caustic Soda Lye through 
Vizag Port by the wliicli 0.3 MMT pa to 0.497 MMT pa is 
projected to be liandled at However, in reality, a significant quantity of'tlic 
caustic lye will continue handled at WQ-5 terminal. Furtlier, VI'T has 
initiated action to WQ-7 and WQ-8 terminals, ~vliich are also 
permitted to lia~idle Lye. In such a scenario, it is lilcely that the 

I projected traffic figures for caustic soda lye in tlie feasibility report [nay not be 
I achievable for EQ-10 in tlie near future. 
\ 

(5) The TEFR projects an investmdnt on G Nos, storage tanlts with capacities of 3000 
I KL each for Iiandling of total throughput of 1.84 MMT per annurn. 'fliis ciipacity 

is grossly inadequate to Iiandle t i e  'I projected traffic of 1.84 MMT per annn~n. For 
I instance, our existing tank fami at Nortli of S-4 Gallery of 75,000 KL cap;~city is 

barely sufficient to handle 0.40 MMT. You \vould therefore appreciate tlial 
further investment for storage fa' ilities would have to be made to c~isure tliat the 1 tlirougliput is liandled. This aspect of higher investment has not been talten into 

i account in tlie project cost estinia es. 

Reg~stered Office 232/A. Acharjya ~ a ~ a d l e h  Bose Road, Kolkata - 700 020. lnd~a / 
Corp Offlce 39, Kasturl Ranga Road, Alwarpet, Chenna~ - 600 Ind~a. Tel 24994880. 24661892 Fax 91- 44-24661738 
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In light of the above facts, we are you would appreciate that we have provicled a very 
competitive share, considering various limitations in the traffic and revenue 
assumptions. 

,We enclose the note on EQ-I0 su b ~nitted by us earlier, Froln ~ lh ich  it is arnply clear that 
the revenue share that we have ofdered is already stretched to the limits. I-lowever, as we 
are committed to developing tlie project, we herewith submit our revised and final 
offer. 

We request yo11 to consider our and award the Project to 11s. 

Yours truly, 

for IMC Limited 

I 
Reg~stered Office 232/A, Acharjya Jagadtsh Bose Road, Kolkata - 700 020, lnd~a 

Corp Office 39, Kasturi Ranga Road, Alwarpet, Chenna~ - 600 01 8, Indla. Tel 24994880. 24W1892 Fax 91 - 44-2466 1738 
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Note ~ 1 1  EQ-10 I30T Project RPl' 

We liave extensively studied the project feasibility and potential traffic for EQ-I0 and are of the 
view tliat the viability of the project would be under strain during tlie first 5-6 years of 
com~iiercial operations clue to tlie belo\v me~itionetl reasons: 

(1 )  The EQ-10 berth is to liave a lengtli of 160 metres and supported by pipelines ant1 slio~e tnn1:s 
for esacuatio~i of liquid cargo. I n  view of tlie constraint in  berth lenglli, there is a limitation on 
berthing of larger tanlters, which in ti11.11 woulcl lead to large nu~iiber of sliip~iients and high levels 
of berth occupancy. 

(2) Tlie estimated ~iiaxi~iium traffic to be liaridled at EQ-10 is 1.84 Million ~ilelric tonnes per 
alinum. Based 011 actual data of liquicl tankers handled at Vizag for Caustic Soda, we find tlial tlie 
average parcel size for 145 m I,oA vessel is 8500 MT & tlie GRT is aroutid 5500 (This GIIT 
figure is much lower tlian those fi~rnished in "'Tecli~io-Econoniic 17easibility Report for 
Development of EQ-I0 Berth" as given by VPT). 

Tlie chemical tankers would be smallel and expected lo liave GRT of about 4000. The tankel. 
sizes, output parameters and tlie tsaffic tliat can lie handled \vitli these vessels are su~iimarized in 
tlie enclosed worltsheet. 

(3) Based oil tlie assuniptions, tlie ~luniber ships to be handled per annum for the traffic of 1.84 
MMT is 256 wliicli is a sliip every I .4 days. It is practically difficult to Iiandle tliis level of 
movements without a significant level of pre-bertlii~ig detention time for vessels 

(4) l'lie average GRT is lower tlian what is specified in "Tecl~~io-Eco~iomic Feasibility 1iepo1.t for 
Development of EQ-I0 Berth" as given by VPT. This lias a substantial adverse impact OII  the 
sevenue projections. 

(5) Tlie'storage tanlcs of 6 numbers of 3,000 KL tanlcs each is grossly inadequate to liatidle the 
lxo~ected volumes and evacuate a sliip every 1.4 dajls. The storage capacity will have to be 
significanlly increased to Iiandle tlie sliiplnents, \vIiich require additional in\~estnie~it, thus 
'increasi~ig tile Pro-ject Cost. 

(6) The "Teclino-Eco~~o~iiic Feasibilily Report for Development of EQ-10 13e1.th" providetl as pi11-1 
of tlie RFP projects traffic of 1 . 1  MMT per annunl during years 1 & 3; 1.5 MMT per annum 
during years 4 and 6 and I .84 M M T  per annuli1 from year 7 onwards at EQ-10. 'l'lie biodie:,el 
industry lias bee11 unviable during tlie last 2-3 years due to various leasons sucli as i~nfavoural~le 
feed stocl< price, reduction in matlcet demand etc and this t ~ e ~ ~ d  is expected to be prevalent for tlie 
next 3-4 years. Considering tliat WQ-7 and WQ-8 projects ]nay also liandle caustic soda lye, \ve 
are apprehensive tliat tlie projected traffic 1igi11.e~ in the feasibility repol 1 may no[ be acll~eval~le 
in tlie initial of operation. 

(7) EQ-10 is not permitted to liandle petroleutn products altliough Class 13 and Class C chemic;~ls 
are allowed to be Ilandled. This restriction does not provide the BOT operator ally avenue to 
itliprove tlie traffic prospects i f  tlie projected traffic does not materialize. 



(8) The current cargo relatecl\ charges for foreign vessels at Vizag port for Caustic Soda is Its 
25/MT and that for edible oils I is Rs 16/1CL, Tlie corresponding recommended maximunl rates 
for EQ-I0 by TAMP is 11s 37.41 /MT for bot11 Caustic Soda & Edible Oils, wkich are liiglier lh;in 
the current VPT rates. EQ- I0 ldave exclusivity only for biodiesel and related cargoes and also has 
to conterd with restrictions i l l  /berlliilig length, Under this scenario, the revenues for tlie EQ- I0 
BOT operator may be actualli lower than (lie p~ojected figures, wliicli was one of the main 
considerations in deciding our bffe~. 

1 

(9) Per tlie existing Scale of ~ { t e s  for VPT, tlie bel'th hire for foreign vessels snialler than 10,000 
GRT is 0.0023 US$/GRT/I-lr \vhich is approximately lie O.II5/GIIT/t-lr. The 'TAMP 
reconimended maxi~iiu~n bertli!/iire for EQ-I 0 is Rs 1,34/GllT/I-lr wliicli is more than I I li~iies 
the VPT rate. During tlie first lfew years of commercial operations, i t  is likely Lliat the EQ-I0 

berth could face a shortfall in b$r~li liire revenues conipared to the projected revenues. 

In tlie above background, we hake made the following assumptions for our financial analysis: 
I 

(a) Traffic - 0.6 ~liillio~i MT ill year 1, increasing to 1.8 n~illion MT is year 7 
(b) Tariff- assu~ned at TAMP ceiling rates 
(c) P~oject Cost : Rs.58.19 Trores 
(d) Interest for debt - 12.5 per cent 
(e) Annual escalation in rates at 3 percent 

I (f) Revenue Share - 10.26 percent 

With tlie above assiunptio~is~ the. Project 1IlR ahcl Equity 1RR worl< out to 13.58% and 13,8% 
respectively, wliicli is jiist adequal6 to cover [lie debt servicing obligatio~~s. 

I 
1 



i 
, (1) ST MARSEILLE - D.W.T. 8 OldT 

I 

GENERAL DATA . I 

! 

VESSEL TYPE I 

Molor lanker I oil products, chemlcal lankers (IMO II) I S$T I Double hull 
1 
I 

NB 1910312008 1 ADlK yard Tuzla I 

IMO No: 9367358 
1 
1 

Call slgn LXOX I 

Flag LUXEMBOURG I 

Regislred No 4132 1 

1 
CLASS NOTATION: I 

BV I+HULL+MACHINERY, OIL TANKER I CHEMICAL TANKER ESP 
- UNRISTRfCTED NAV-CLEAN SHIP NAVIGATION+AUTiUMS-ICE- 
IG-VCS- AVM APS MON SHAFT-INWATER SURVEY 1 
GMDSS Area Al+A2+A3 I 

Life saving.appliance: 19 persons 

COMMERCIAL SPEED AND 
CONSUMPTION 

Laden: 13,5 Knls 
Ballasi: 14,O Knls 

PHYSICAL DETAILS 
LOA 121 rn 
LPP 11500m 
Beam' 17 2 m 
Deplh 8 8 m 
Max Air drafl. 30 05 m 
Keel lo Masl 36 00 m 

TONNAGES 
Summer DraftlDWT: 6.86 m 1801 1 D W I  
Inlernallonal GT: 5218 UMS 
Inlernallonal 

MAIN ENGINE I 
MAK 8L32 four slrokes 1 3840 KW I 

Propeller One pllch propeller 4500 mm 1 

Cargo pumps.Framo hydraulit deep wheel pumps 12 x 330 b31h 
Crane at rnanifold:Electro hydraulic 5 9 L  5T at 14.5 m I 

Tank coallng' Plibnollc epoxy 
Ballast coating Epoxy 
Cargo heatlng Double loop In each lank 

lneil ~as.syslern: SMlT GAS typd Gnl 1600 m3A1 I 
1 

Close loading syslern Yes 
I 

Cargo tanks washlng syslem Yes by fixed lank washing machine 
Auxlllary engine 3 of LlAGlMAN D 2842 LE 301 each 580 KW 
1 Shaft generator 1200 KW I 

Bow thruslers 500 Kw 
1 
I 

br> Take home system yes 9 knols I 

I 

1 

( 2 )  FS SARA - D.W.T. 8 '019  T I I 
I 

GENERAL DATA 

VESSEL TYPE 
Molor lanker I oll products, chernlcal 
lankers (IMO ll) I SBf  I Double hull Laden 13,5 Knls 

Ballasl 14,O Knls 
I 



NB 1210112007 1 ADlK yard Tuzla 
IMON" 9356646 
Call slgn F M L H 
Flag FRENCH I MARSEILLE 
Registred No RI 926 344 W 

CLASS NOTATION: 
BV l+HULL+MACHINERY, OIL 
TANKER 1 CHEMICAL TANKER - 
UNRISTRICTED NAV-CLEAN SHIP 
NAVIGATION+AUT-UMS-ICE- 
IGVCS- AVM APS MON SHAFT- 
INWATER SURVEY 
GMDSS Area A1 +A2+A3 

Life savlng appliance: 19 persons 

TECHNICAL 
CHARACTERISTICS 

MAIN ENGINE 
MAK EL32 four slrokes 13840 KW 
Propeller: One pitch propeller 4500 

, mm 

I 

I 
I 

PHY S I ~ , A L  
DETAILS 
LOA: IZIJ m 
LPP: 1 161m 
Beam: 17:2 m 
Depth: 8.8 rn 
Max Air daft: 30.05 
In I 

Keel lo ~ b s l :  36.00 
rn I 

. I 

TONNAQES 
Summer 1 
D ra fUDy :  6.86 m / 
80'19 DWT 
lnternaliorjal GT: 
5271 UMS 
Internallorial NT: 
2398 UM? 

Auxilialy propulsionlnianoellvrlng. I 

2 pump jel Schollel of 450 KW each 

Cargo puinps: Framo hydraulic deep 
wheel pumps .I2 X 330m3lhr 

Crane al  manifold:Electro hydraulic 
S W  5T al  14,5m 

Tank coaling: PIiBnolic epoxy 
Ballasl coaling:.EpoXy 
Cargo healing Double loop in each 
lank 

Inert Gas syslem SMlT GAS type 
Gnl 1500 m31h 

Close loading system Yes 
Cargo lanks washing syslem Yes by 
fixed lank washlhg machine 
Auxil~ary engine 3 of LIAGIMAN D 
2842LE301 each580KW 
1 Shall generalor 1200 I<W 
Bow thrusters 500 ICw 
Stern thruster 2 pllmp jet Sclioltel of 
450 KW each 

Take home syslem: yes 9 knots 

Information from ESET NOD32 Anlivirus, version o f  virus signature database 4400 
(20090906) I 

I 

I 

The message was checked by ESET NQD32 Antivirus. 



CHEMICAL I OIL PRODUCTS, TANKER 
1MO I1 1111, DOUBLE BOTTOT 
9145 DWT ON 8.1M DRAFT 
BUILT: NOV 1980, BY HIGAIC1 SI-IIPBUILDING CO. LTD., JAPAN 
FLAG: PANAMA \ 
CLASS: N1< 
LAST 1 NEXT DRYDOCIC: APRIL 2006 / MARCH 2008 
LAST I NEXT SPECIAL SURVE!~~: MARCI-12003 I MARCI-12008 
LOA I Lbp / B / D: 110.13 1 102.00,l 18.30 1 10.00 M 
GRT 1 NRT: 5207 I 2963 T \ 
CARGO TANKS: 12 + SLOP 2 \ 
SIGMA PHENGUARD EPOXY COATED & COILED 
CARGO CAPACITY (98%): 1 0 2 2 5 ~ 3  + SLOP 278M3 
CARGO PUMPS: 500M3lHOUR x 4 
4 SEGREGATIONS 1 SBT 
MAlN ENGINE: MITSUBISI-11 GOOOBI-IP 

(2) MIT "SUN DIAMOND" - 1MO 11, DO)ULE/DOUBLE. 
----------------- ----------------- 
FLAG MALAYSIA 'I 
CLASS NI< \ 
LAST SIS 23lAPRl2003, DID 2 3 / ~ 1 ' ~ 2 0 0 j .  
BLT 1998, USUKI SHIPBUILDING, JAPAN 
TYPE OIL & CHEMICAL IMO TYI'E IJ \, 
DOUBLE BOTTOM, DOUBLE SIDES 
DWT 8,697 ON 7.514M DRAFT \ 
GRTINRT 5,34012,644 \ \ 
LOA 1 12.0, BEAM 19.0, DEPTH.10.0 \ 
CUBIC CAPA(98% EX. SLOP TANIC) 9,115!5 M3 
CARGO TANKS FULLY COATED WITH S ~ S  316Jd 
HEATING COIL FITTED 
NUMBER OF MANIFOLDS ON EACH SID 
PUMPS 220M3lNR X 10 SETS + 1 OOM31HR X 2 SETS 
M/E AICASAICA-MITSUBISHI X 6 X 3 133 1Ck 
SPEED 13.3 IWOTS 1, 

(3) Cl-IEMICAL TANKER, 1MO I1 1 I11 I< 'I 
7544 DWT ON 6.91M DRAFT 1 

BUILT: AUG 1985; BY TAIIdE1 NASI-III-IAMA) I A ~ ~ A N  
CLASS : KR I 2GR.OS.G(C.T), l.SS.G(S.T) \ 
LAST I NEXT DRYDOCK: AUG 2005 / AUG 2008 
LAST I NEXT SPECIAL SURVEY: AUG 2005 1 ~ U G  2010 
LOA ILbp / B I D: 115.02 1 106,03 / 17.51 1 8.80 M 
GRT 1 NRT: 4690 1 2344 T \ 

\ 
i, 

12/30/2009 



CARGO TANKS: 20 
CARGO CAPACITY(98%): 7876 M3 4- 333 M 3  IN SLOP 

NO. OF GRADES SEGREGATE: 22 

I 
( 3876 h/13 IN CENTER, 4000 M3 IN WING TANKS ) 

CENTER TANKS STST 3 1 GL, WING TANKS EPOXY COATED 

CARGO PUMPS: DEEP WELL X 22 

:I 
HEATING: COILS 3 1GL WING TANKS & DECK I-IEATEIZ CENTER TANKS 

SBT 
DOUBLE BOTTOM / SINGLE MULL- 
GEAR: DERRICIC 1 x ST S WL 
MAIN ENGINE: B&W 6L35MC, 40681 \ P @ 200WM 
SPEED 1 CONSUMPTION: 12.5 KNOT& ON 0.2T 

\ 

I 
Infor~liation fro111 ESET NOD32 Antivirus, versioll of virus signature database 4400 

(20090906) I 
\ 

The nlessage was checlted by ESET NOD32 Alltivirus. 
\ 



CHEMICAL / OIL PlIODUCTS: TANKER 
IMO TI I III, DOUBLE BOTTOM 
9148 DWT ON 8 . l M  DRAI;'T 
BUILT: NOV 1980, BY HIGAJCI St-IIPBUILDING CO. LTD., JAPAN 
FLAG: PANAMA 
CLASS: NIC 
LAST / NEXT DRYDOCIC: APlUL 2006 / MARC11 2008 
LAST / NEXT SPECI'AL SUIIVE)': MARCH 2003 / NIARCI-I 2008 
L O A l L b p I B l D :  110.13 / 102.001 18.301 10.00M 
GRT / NRT: 5207 I 2963 'T 
CARGO TANKS: I 2  + SLOI-' 2 
SIGMA PHENGUARD EPOXY COAT13D & COILED 
CARGO CAPACITY (98%): 10225M3 -1- SLOP 278M3 
CARGO PUMPS: 500M31HOUR x 4 
4 SEGREGATIONS / SBT 
MAIN ENGINE: MITSUBJSI-II6UEC45/1 151-1, GOOOBJiP 

(2) MIT "SUN DIAMOND" - 1MO 11, DOUBLEIDOUBLE. 
----------------- 

FLAG MALAYSIA 
CLASS NIC 
LAST S/S 23lAPRJ2003, DID 23/APR/2003. 
BLT 1998, USUKI SHIPBUILDING, JAPAN 
TYPE OIL & CHEMICAL IMO TYPE 11 
DOUBLE BOTTOM, DOUBLE SIDES 
DWT 8,697 ON 7.514M DRAFT 
GRTINRT 5,340J2.644 
LOA 1 12.0, BEAM 19.0, DEPTH 10.0 
CUBIC CAPA(98% EX. SLOP TANK) 9,115.5 M3 
CARGO TANICS FULLY COATED M'JTJ-I SUS 3 16L 
HEATING COIL FITTED 
NUMBER OF MANIFOLDS ON EACH SIDE 12 PC 1 ~ O A  
IIUMPS 220M3lHR X 10 SETS + 100h/I3/MR X 2 SETS 
MIE AKASAICA-MITSUBISHI X 6 X 3 139 KW 
SPEED 13.3 KNOTS 

(3) CHEMICAL TANICER, 1 MO I1 I IT1 
7544 DWT ON 6.91M DRAFT 
BUILT: AUG 1985, BY TAIHEI 1dASl-IIIIAMA, JAPAN 
CLASS : ICR / 2G/2.0S.G(C.T), 1 .5S.C;(S.T) 
LAST 1 NEXT DRYDOCK: AUG 2005 1 AUG 2008 
LAST / NEXT SPECIAL SUlIVEY: AUG 2005 1 AUG 201 0 
LOA ILbp I B / D: 115.02 I 106.03 / 17.81 1 8 ~ 8 0  M 
GRT I NRT: 4690 1 2344 T 



CARGO TANKS: 20 I, 

CARGO CAPACITY(98%): 7876 M3 4- 333 M3 IN SLOP 
( 3576 M3 IN CENTER, 4000 M3 IN W I ~ G  TANKS ) 
NO. OF GRADES SEGREGATE: 22 i 
CENTER TANICS STST 3 1 GL, WING TANKS 13130XY COATED 
HEATING: COILS 3 1 GL WING TANKS kk DECIC HEATER CENTER TANKS 
CARGO PUMPS: DEEP WELL X 22 \ 

SBT 
1 
i 
I 

DOUBLE BOTTOM 1 SINGLE I-IULL 
GEAR: DERRICIC 1 x 5T SWL I 

I 

MAIN ENGINE: B&W 6L35MC, 4068HP @ 200RI1M 
SPEED 1 CONSUMPTION: 12.5 ICNOTS ON 9.2T 

1 

I 

Infom~ation fro111 ESET ~ 0 ~ 3 2 ' \ ~ n t i v i r u s ,  version of virus sigl~alure dalabase 4400 
(20090906) i 

The message was checked by ESET NOD32 ,d\ntivinls. 
\ 

lltt~:/lw~vw.esel.com I, 1 



SICHEM IRIS 

rllnert Gas , . . . . . . .  . . . ,  . . . . . . . . . . . . .  . . iI --....-- p-----...-.-.-.--..---.--.- ."-.A --..- ....... 
Zornmercial manaaer !Eitzen Chemical S ~ a i n  

!(Technical . - .  Manager - - !  EMS Sh~p Management IN 
i _ _ - _ - - - -  - 2- . - ------ !I 

! 
P e w  Manager . . . . . . . . .  , . I . . . . . . . . . . . . . . . . . . . .  , . , . , ...... .... 

' SICHEM FENOL 
. . . . . . . . . . . . .  . . . . . . . . . . .  . . .  . ,  . . .  -....-..-..-- --- ! Z u ?  . . . . . . . . . .  . . . .  ,, . . . . . .  .-I .--.-.-.-------- ... ..-.--.-.. ... . .. 

$~:ilt year . . . . .  985 . . .  
--.-em..--- - - . . . . - ..- - I ....... .... 

~(D~IJT 
. . .  
7[%i '. ' ' 

. . .  . . . . . .  - - - -  -----..-.- -- --...I--....... 

'I 
!I= ' I [444 1 1 
! ;---.ILL:--;- ...... :-.--:-.;- . L ............. ...-..,...........I ..... 

I/LOA . . ...... . . . . . . . .  111'07.00 . . 

il'l8.00' 
....................... ........ I -- 

earn . . . .  . . . . . .  . . . I  .......-.- -.--.--.- -- I 
i l ~ ra f t  . , . . . . .  ! 6813.00 . . . . . . . . . . . . . . . . . . . . . .  ..IT.. 7 ------- 
'IFl.g- . . . . . . . .  - .  1 1 ~  aka (MT) , . .  i ----- ------ i 
'hanks . , , . . .  , . . .  . . .. ,'.'. . . 1 --- .--p--p--- --> 

Segregation I\ . , .  . . . . . . . . . . . . . . . . . . .  I .  . . . . . . . . . . . . . . . . . . . . . . . . .  1 - - .---------- -- 1 
' Double Bottom ! . . . . . . . .  : _ .  ;I .-...- . .----.*..- . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I ---.---.-----..-.- A-- 

! 
...................... 7-_s) ... ...-;........--..&................-.: 

. . . . . . . . . . . . . . . . . . . . . .  . . . .  i i C.. ,-.. -:+-: 

. . .  . . . . .  . -- . . .  -----.--- 

..... 

.... ............ : I:.:. .............. i 
... 



. . ".._ I ...... .................................................. .......... .......................................................... -- -..... :..L...-!,.:.:.: .: <ZIL L..:,,,z:;,::- :ILL:.:,,-::,.-:.) 2;::;. 

$MO / I  ' 93921 ......... 83 
.- ....................... --- i,,;;i;l .......... year ........................ ........................................ 

1 .--- :zzr.:-z:;'i;~:.~I: :...:.:.?;: =:-:.:::.,, ..LZ.,::-.1:L'II.2C-< ,,:2- I::::::,,::I::t':! 1 2008. i .. , . . . . . . . . . .  ll . r  ........... - .. . 
1 

---..L.-. -.--..I. ~:L..L:!.I.." .-..... "I, .: .... :::::..:. .:.:-..:-.:.."-:.-. .... .?-:.L:Z;~ 

@WT , , . . .  111 ! 8140 ! i .................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ............ !b. .- -----.-,--&.,-- . ,.---A; ,,;k -<,-,: <;;,:,22 .-z-L-;---- i 
, '  . 551 ................. ... . , . Y .  - 1  , -=.---- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  : :. . !I--:.IL.:L:.L-! 

i 
1 

:ILoA,:' , , ., . . . . . . . . .  . . . . . . . . . . . . . . .  . . . . .  .........,.. ........................7............................... . :  ' '  115.26 :.,.I "... . I A ._.-.--,-: .......................................... 

i, 
I 

' ;  Beam I .  I 

..... ....... ..... .' : . .  . . . . . . . . . . . . . . . . . . . . .  - ..*.... .... I!'. i *- 4,"i .:. ...................... I.. ....... ". ... " .......... .......... ........ ..... ..... ....._........... - - "_._ _ _ 
Coating /@inless . Steel (SS) . .. I : ......................... .................. , ..-.....--..... - .................. . .  " ...... I " .- - ----- -." - .- ...._-... * 

:!Inert . . ,  Gas \ i . . . . . . . . . . . . . . .  L . .  . . . : .  . . . . . . . . . . . . . . .  \ .:;-,. :; . :. ............. 1 .......... .......... ._.................................. ... - - ,  --. ----...-.---*.. 

. .  ............................... . . . . . .  / Eitzen Chemical Spa~n :Fomm.rcial : ............... manager . . .  I.... . ' 1 -.-.-.--...-..- .. -...-.-,.- ..--..-.--.~,-.---d-..-~,. ::LLL:L.::.i':::L:.::,.:I:.,2,11LI; 

j(~echiii'cal Manager .!IEMS I % ship' ~ana~ernen t  IN '! \ .  ... .!- .................... ............................................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . .... ................. 
J 

i ----i j_ ;--.".- -.. 
1Ct.e~ Maager , . .  .......... ....................................... ..... ............................. ............. ..I.. ................... 1 ...,.. I, ..: : .  ..!I - r .  .-___ 'I,.. i..__ 

I 

SIGHEM FENQL, 

..... ................................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  !r ;! ....,- ." ,.-. ..- .........-.... .- r .... .. ..... . .- .-. .-.-. .......-.- * ........... .. .- .. 1F1jilt year 
' , 

.: : E!!% . . . . . . . . . . . . . . . . . : .  ........... . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ......... . . . .  1 ::- :..--..I-.--. - .................... .-...... __" !I 

. ,.. ...................... ".it..-."'.".--.-.. . .... *'I-.- -., -."-.-.-... ..--- i.. 

' Coating \l?tainless $ 1 I -2;i; L2L--;-2-,->-. { -,2;-2i :i::=:::;z: "'.:2'.24Fz-L2 :::= , ,  , 

. \ : = _ : ; - : : x , ~ y ; z ~ . ; z G ~ - : ~ : , ; ! ~ ~  [Thrusters ' ' -~r..l.zL~,~~zs.x- :L5'2::: -L' ::::, :,::: :=:..::. zz::t;L':-::,:.I.!;I z::L1l,l ..L..~2::~F:z.:;L':::I/l . - 



IS0 900 1 PORT 
IS014000 PORT 

OHSAS l8OOl 
No: I E N G ~ O ~ C C ~ S ~ E Q  -1Omt-V/ 
Dt. 23-12-2009. 

A T O  
hUs. IMC Ltd., 
1 0-1 -30, 

: Waltair Uplands, 
VISAKHAPA'INAM - 530 003. i 

. D w  Sir, 

Sub: Development of Eastern Quay - 10 (EQ -10) berth in the Northern. A m  of 
. , . :  

her I-brbour of Vbakhapatnam Port for handling Liquid Cargo & . . 

'DBFOT' basis - Reg,. 
Ref: 1. This oflice letter No. ENG/EE(I'rojecb)/EQ- 10/Pt.V/37 1 Dt.2 1-1 2-09. 

i 

t 2. Your letter Dt. 22-12-2009. 
---- 

Please refer to the letters cited. 

In this regard, it is to infomfthat the discussions on the subject tender kh&led to be held 

cm 22-12-2009 at 2.30 PM is postponed to 28-12-2009 at 2.30 PM. i I - 

Therefore, you are requested to attend for cliscussions with the, &. ~temctk~@~mk -LLSC*L -.- - I *  4. 



IS0  !W!l PQRT 
1301-1000 PORT 

OF[S.L\S 1800 1 
x 1 .- :..:I: F.?JG..'FE(Pvaj ject3):T.Q -. 3 @TI-T!' 

1 I .  2 1 - 3 2-2009. 

I 11. II :. T:~?hocrl of T ? i s ; r l i l ~ ; ~ l ) ~ l ~ ~ ; ~ ~ ~  Pr ill f i ~  !~nt~illir~g I.irl~~id Cargo an 

'T'!Rl '(IT' I)asis -. Reg. 1 
I 
I ----.. 
I. 11 ii; rc31r!:i;ted 1-17 :~rt~;nd f i . ~  1:1i~:iissto11(: \!.illi 111;. Sr. 1i:nrlcr committez on lhe s~~l>ject tznder 

i !:ti: ?'' ! ?..?!!IJ'~ : j  ? '70 r ) l I  in 111~ i~hi~inl  ccs or (Zliief Englnzcr L4clminis~r.ati\x Qf5c.c nuildi~lg 
I 

'i,'rT 1 



I Sub: I)c~elrtj)tooal sf Zl;asler.n Quuj @Q-10) I,ctr111 in~ttle Mo~.iliarra A t n ~  of I t l ~ l e r  Jlat l~uur  I o f  Virnl i l~; t~~sft t ;r~l~  I'ovt Inr l~aadli,* liquid cargo h11 Build, Oprinlc and Trnn~f'cr (HOT) 
/ , R S ~ S  1 

I 1Zef: (1) Our- itPP &pplicutiun tlntep Sell 25,2009 
(2) 0111' R'lcclings witlt ibc $lei1103 %'uaifer' Cerirmllt'ce arY P'i' Chief Esgii~ecr-~s oficc 

sn I 9-10-20119 and 9-12-idi)p 
I 

I \lie 1hi11>k you \!cry niucl~ li,r irlvililrg us fix disdussinus GI\ our bid cln~erl 25-9-2003 ibr tile 
s~rkicct j)l.c!j~ict. I 
\\'irli ~d'cl.~:lrce fo lhtr I.,ctl@r cfl~l~l~risi i~g he Ijid (Aj)psr)tlix- 1) bfnirr 13F.I' itplrlicntio~i, IVC wt~firnl 
l l ~ r l t  l~:a'rrgr:lp11 26 i s  reltisetl ~s below: 

i 
I 
I 

Xi. We \\vl.e\~y sub~t~i t  ou~. i.ctriaaJ IlirJ arid afl'cs a Cjross Kevsnur, 8hn.r~ of' I.X:OO% (1SigIltcen 
tlccimnl zein zero pc~cent) for \tlirlcrt~tki ig tlie aibadnid lrrqjecl ii~ accnrdnncc cvitlr the 13idditig 
I ) ~ C I I ~ I I C I I ~ F  and llic Conccszicvn Apt'c~n~o \ ~ t ,  

I 
A l l  i,lliul< tcr~ns t a l c1  cusditiolls nl:our bid ~ l ~ u l l  tionlinoc tb wtaais valid. 

I 

Yours truly, 
for IRIC Li111'iierl 



~ ~ 

Z ~ ~ ~ . O - . ~ U O D  ltl:4~ FAX 0 0 9 1 ~ 4  ~ Q O O ~ Y L ~ B ;  IMC L I M I ~ D  CHENNA~ w U U l  

Tho Chief Engineer 
Vitakh(bpaham Post Txurrt 
Vtsakhe.patnam-53 0 035 

Dear Sir, 

Sub; SU~veiopment of Ea~lern Quay [EQ-10) berth i a i  the Northern A m  of Inner Harbour 
'of Vbrahhapataani Port oars DBIP'OT bwh - Berfomanca Guarantee - Article 4 of tho RFP 

. docunnenl 

With mfimnce to Articlo 4 (Ptrgc 228) of (he Draft Cancessiun Agrcament issued as pact ofthe 
RFY documa~t, wc hnrt:by a~ki~owlodgc and slgroe t h ~  the Porforman~a Chltimi.ocj sum a21all be 
Ks,27.690,000/- (Rwpsca t\vanty slc*en ~nlllivn six hundred and nitreity thousand only), 

Yours truly, 
for IMC Limited 

Rouiaterad Ohlcw . ~ ~ $ J ' J A .  Acharlya Jagdish Boas Road, Cnlcutta 7W 020, Indja. 



' r  tMC LIMITED 
58* 10-1-30, Waltair Uplan 003. l'ndia. Tel : 2754250.2755612 Fax : 91-891-27 

E-mail : imcvizag@imc. 

. . 
7-3 

'Il~e C11ief Engineer 
\/ isakhapatnam Port Trust 
L isakhayatnan~ 

. . 

5,ub -- :- Bald< Guarantee No. 084809IGFIN0010 Dated 22.09.09 Amel~dment - Reg, 

)'lease find ei~closed Amended Bank Guarantee Ng,0848091IGFIN0010 Dated 

:!2.09.2009 received from Andlira Bank, Mount Road Branch, Ghennai. 

l'l~anking you, 

Yours faithfullv 



L 1000.47 
% , 

: La"- 
--: ,, 

J ,  THRUVENGADA 
$3TAMl? v€NDOR 
L NO. C-4-1b31 1.78 

$7. K. B. DASAN- ROAD 
~ ~ A \ - B O O  0 1 8 

' . ' : . ; ~ V : i ~ i t l l h ~ p p ~ g ~ ~ ; P , ~ ~ ; T r u ~ t ~  ,Vis kh. .! .... 

i [  : apatjjam. 
1 I :_I . .. . i ' 

5; ir. I 
Sub: Amendment to BG No 0848091GFIN0010 dated 22.09.2009 for Rs 5.538rnitlion. 

C 1 .. ****  _ 
7 

1 We nave issued Bald< Guarantee bearing no. 0 8 4 8 0 9 1 ~ ~ 1 ~ 0 0 1 0 '  dated 22.09.2009 for  Its;,,;. 
5.538millior1, on behalf of MIS IMC Ltd in your favour. The following are t6ki , .  .. ; 

' I  . 
i amendments to the above guarantee . ; ,  . 

: , I; : . "he? in the 61h line in para 5 of Bank guarantee amended as "be". 
! "he" inthe 3rd line of para 6 of Bal~kguaranteeainended as "the". . . . . . , . . 



---- @ -----------------------------------------------L- IMC LIMITED 
Corporate Office : 39, Kasturi Ranga Road, Alwarpet, Chennai - 600 018. India. Tel : 2499 4880,2466 1892 
Fax: 91- 44-2466 1738. E-Mail : adrnin@irnc.net.in URL : www.imc.net.in 

Date: 

The Chief Engineer 
Visakhapatnam Port Trust 
Visakhapatnam-530 03 5 

Fax: 0891-2565023 

Dear Sir, 

Sub: Development of Eastern Quay (EQ-10) berth in the Northern Arm of Inner Harbour 
of Visakhapatnam Port on DBFOT basis - Bank confirmation of BG issue date 

Ref: Our Bid dated 25-9-2009, in response to the RFP invited for the above Project 

r; 
This is with reference to the Bank Guarantee submitted as Proposal Security along with our bid. 

Please find enclosed confirmation from Andhra Bank that the Date of Issue of the BG is 
22.9.2009. 

With Regards 

Yours truly, 
for IMC Limited 

, Sr. Manager-Business Development 

Registered Office : 2321A, Achariya Jagdish Bose Road, Calcutta - 700 020. India. 



We, Andhra Bank, Mount Road Branch, Chennai have issued BG No.084809 IGFlN 

( 0010 on 22.9.2009 on behalf of IMC Ltd., in favour of Visakhapatnarn Pon Trust. 

I Visak hapatnam for Rs.55,38,000 (Rupees Fi fly five lacs thirty eight thousand only). 

Inadvertently the date is mentioned as 22.9.2010instead of 22.9.2009. 

We confirni that the date of issue of the above Bank Guarantee is 22.9.2009 oilly and we 

request all the concerned to read it 

. 

@ R;iiu.* Senior ;."':~aCJ~r 
MOUN~ ROAD tj~tNcH - C\-!I.. ",i .i\[ - 6t.1 1 002. 

MOUNT ROAD BRANCH - C H E N : < A ~ - ~ ~ O  002 



TAMILNADU S 039866. 
' \ t r qc  ~ , - - " ' \ v ,  i 

\l'lJl~:sl )IX - I  I 

S T A M P  VEPJfX) 

37 K 0 .  DASAN ROA 

.' . ., *,,.I, -, ; 
x4 . e- , :I." ' 

Tlnlcd: '12 nj.1.3r$HEHENNAI-6W GJJl 

8 1 111 C ~ I I S ~ ~ C I . ; I I ~ ~ I I  01. yot i .  \ l i : , ; ~ k l ~ i ~ l > ~ ~ b a ~ ~ ~ . - . i ) o ~ ' l  .I 1.1151. 1 i i iv i11g its ol.t>cc >I[ \ ~ ~ S ~ \ ~ \ I : I ~ ~ ~ ~ I I I ~ I I I ~ .  

V~>PI~~~: I~)~ I I I~ : I I I~  - i 3 0  0 7 5 .  ,~\II(III~:I l ' r i ~ ( I c i l ~ :  l ~ ~ t l i ; ~  . ( I ~ e r e i ~ ~ t i f l c r  ~ v f e ~ ~ e c l  to 1 1 1 ~  "ALl t l i~>r i t~." .  

5 ir,IllcIi c\l>ressioli shall  tllllcs.; il I , ~  j.c.l,llsllalll t l ~ c  st~l).jctcl o r  con l cx l  1her.co1' i n o l ~ ~ d c  it>. 
st.~ccessors r ~ n t l  assigns) l l ; ~ \ l i ~ i g  :t$~.c.ctl 10 ~.ccci\,c thc I3id o f  Ih4C' I,IM171'I~I~ I:, C'ornpici~! 

I 
~cyistered under provision 01' h e  C'~II~~,;II.I~C~ ,\el. 10561 arlcl C:orporutc Oflficc at 39 Kiisturi Ilaiig.;.~ 
Road. Alwarpet, Chenuai - 60001 8 I iav i~ tg  i ls 1.cgistel.ed otFice at 232A Ac l~a r j y i i  .lagdish Bosc K i d .  
Kolkattn -- 700020 [and ncting o n  Ixh;~l f '  01' irs C'onsorti11n1~(herei1iafter. re(i;'rl.ed 10 :IS f l ~ c  "Bidder-" 

I w l ~ i c h  expression sliall unless i t  I>c rr-l>itsl\;il\l t t> the sul?ject or. c o ~ ~ r l t s l  t l ic~.eof  i~ lc lude itstheir. 
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I 
2 Any such written demand by the Authority s ta t~ng  that the Bldder is in default 

of rhe due and faithful ful/illrnent and compliance with the terms and conditions I contained in the Bidding Docunlents shall be final. conclusive and binding on the 
Bank. I 

3. We. the Bank, do hereby unconditionally undertake to pay the amounts due and I payable under this Guarantee w1tti0~11 any demur, reservation, recourse, contest or 
I 

I 
protest and without any reference to the B~dde r  or any other person and irrespective 

I 
' of whether the claim of the At~thor~ty  is disputed by the Bidder or not merely on the 

f~rst demand from the Authority staling that the amount c la~med IS due to the i Huthorlty b y  reason of farlure of the O~dder to fulfill and comply with the terms and I condit~ons contained In the B ~ d d ~ n g  Documents ~nc lud ing failure of the said Bidder to 
I 

keep ~ t s  Bid open du r~ng  thy Bid valid~ty period as set forth in the said Bidding 
Documents for any reason whatsoever. Any such .demand made on the Bank shall 
be conclusive as regards thb amount due and payable by the Bank under this 
Guarantee. However, our liability under this Guarantee shall be restricted to an 
amount not exceeding (Rupees five decimal five three eight million only 

4 This Guarantee shall and remain in full force for a period of 180 
(one hundred and eighty) from tlie Bid Due Date inclusive of a claim period of 
60 (sixty) days or for such period as may be  mutually agreed between the 
Authority and the Bidder, to by the Bank, and shall continue to be 
enforceable till all have been paid. 

\ 5. We, the Bank, further agree tha't tlie Authority shall be the sole judge to decide as to I whether the Bidder is I!? default of due ar.d faithful fulfillment and cornp!iance witti itis 
terins and conditions contained\ in \ h e  Bidding Documents including. inter alia. the 
failure of the Bidder to keep ~ t s  Bid open during the Bid validity period set forth in the 
said Bidding Documents,  and \he dec~sion o f  the Authority that ' the Bidder is in 
default as aforesaid shall fie final and binding 011 us,  notwithstanding any differences 
between the Authority and the Bidder or any dispute pending before any Court. I Tribunal. Arbitrator or any other 4utilor1ty. 

6.  The Guarantee shall not be by any change in the constitution or winding up 
of the Bidder or  the Bank merger or amalgamation of the Bidder 
o r b e  Bank with any other person \or entity 
f l  \ 

7. In order to give full effect to this G L ~ I - a n l e e  the Authority shall be entitled to treat fire 
I Bank as the principal debtor T h e  Authority shall have the fullest liberty without 

affecting in any way the liability of \he Bank under this Guarantee from time to time to 
vary any of the terms and con'tained in the said Bidding Documents or to 
extend time for or the Bid validity period or the period for 
conveying by the Bidder or the period for fulfillment 
and compliance with all or any of\ the terms and conditions contained in the said 
Bidding Documents by the s a d  Bidder or to postpone for any time and from time to 
time any of the powers exercisable by it aga~nst  the said Bidder and either to enforce 
or forbear from enforcing any of 1 hi- tefms and conditions contained in the said 
l3idd1ng Documents or the secu~.~[ i$s available to the Authority, and the Bank shall 
not be  released from 11s lial~illty \Inder these presents b y  any exercise by the 

I Auttiority of the liberty with refer-er i~e to the matters aforesaid or by reason of time 
being given to the said Bidder or any other forbearance, act or omission on the part 
of the Authority or any ~ndulgerlce by ihe Authority to the said Bidder or by any \ 
change in the constitution of the Authority or its absorption, merger or amalgamation I with any other person or any other {?latter or thiny whatsoever which under the law 



I 
8 .  Any notice by way of request. demand or otherwise hereunder shall be sufficiently 

given or made if addrelssed to the Bank and sent by courler or by regi&ered mail to 
the Bank at the address\set forth ner.eln 

I 
9 We, the Bank undertake to make the payment on receipt of your notice of c ldm on 

US addressed to ~ n d q r a  Bunk. 95 Mount Road. Chennai 600 002 and delivered at 
our above branch who shall be deemed to have been duly authorised to receive the 
said notice of c la~m.  \ 

\ 
10. It shall not to proceed against the said Bidder before 

proceeding the guarantee herein contain)d shall be 
enforceable notwithstanding any other security which the 
Authority may have from the said Bidder or any other persbn and which 
shall, at the time when proceedings are taken against the Bank hereunder, be 
outstanding or unrealized 

I?. We, the Bank, further not to revoke this Guarantee during :its currency 
except with the consent of the Authority in writing. 

12. The Bank declares that it /,as power to issue this Guarantee and dibcharge the 
obligations contemplated here~n. the undersigned is duly authorised and has full 
power to execute this ~ u a r - a h e e  for and on behalf of the Bank. I 

\ 
\ 

"Notwithstanding" anything contained herein: , 

I 
I 

OUI liability under this Bank 
three eight  nill lion only). 

This Bank Guarantee shall be March, 2010. 

We are liable to pay the guarantee or any part 
only and only if your serve written tlairn or 

, March.2010. 

I 

Signed and Delivered by Andhra i3ank 1 

By the hand of Mr./Ms ....... .... . .  official 

(Official Seal) 



IMC RIMIT ED 1 
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Carporate Office : 39, Kasturi Ranga Road, Alwarpet, Chennai .600 018. India. Tel : 2499 4880,2466 1892 
Fax: 91- 44.2466 1738. E-Mail : Mmin@imc.net.in URL : www.irnc.net.in 

26"' Oct 2009 

The Chief Engineer, 
Visakhapatnatn Port Trust 
Visakhapatnam - 530 035 

Sub: Bid for the develo~~ment of Eastern Quay CEO-10) Berth in the Northern 
Arm of Inner Harbour of Visakhanatnam Port Project for handling 
liauid carPo on DBFOT basis. 

This has refere11c.e to the above tender & subsequent discussion that we had in your 
office on 19' Oct 2009 

We confirm that there is a typographical error in our "Letter comprising Bid" dated 
24Ih Sept 2009 that we had submitted on 25" Sept 2009 as part of our bid for 
development of Eastern Quay (EQ-10) Berth in the Northern Arm of Inner Harbour of 
Visakhapatnam Port Project for handling liquid cargo on DBFOT basis. 

Please read (line No.5 of clause No.17 of page No.3) as 

"...in its sole discretion, disqualify our Consortiu~n or withdraw the Letter of 
Award. . ." 

instead of 

"...in its sole discretion, disdualify or Consortium or withdraw the Letter of Award.. ." 
I 

I 

Thanking you, I 

Yo~irs'faitl~full)l I 
for IRlC Limited 



. - - -  @ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  IMC LIMITED 
10-.I-30, Waltair Uplands,Visakha~atnam - 530 003, India. Tel ,2754250. 2755612 Fax 91-891-27541 37 

To 
: The Cllief Engineer 

~ i ~ a k h a p a  hlam Port Trust 

Sir, 

Dated : 26"' Octo be1.,2009 

Sub :- EQ-10 Berth - Reg. - 

Please! rel'er to our discussic~ns during the Senior Tender Committee ineeting held 

on l ! j l J 1  October,2009. We are enclosing our note on our quote along with 

Fil~anc:ial Analysis for your kind inform. ,2 t' lon. 

?'hanl(ing you, 

)'our:; faithfully 
IRdC Limited 

./- .-0 

Registered Office : 232114. Acharjya Jagadish Bose Road, Kolkata - 700 020, India 
Cow Offlce 39. Kasturi Ranga Road, Alwarpet, Chennai - 600 018. India. Tel 24994880. 24s1892 Fax 91- 



I 
We have extensively studied tlie project feasibility and potential traffic for EQ-I0 and are of tlie 
view tltiit the viability of tlie project woulld be under strain during tlie first 5-6 years of 

I commc~~cial operations due to the below ~jientioned reaso~is: 

( I )  TIic EQ-I0 berth is to have a supported by pipelines and sliore tanlta 
fill. ev;i(:~~alio~i of liquid cargo. In view in bel-tli length, there is a liaitalion on 
bertlii~~g of'larger tankers, which in turn lead to large number of shipments and high levels 
of l~erl 1 I occupancy. 

(2) Tl~c: estimated maximum traffic to 1.84 Million metric tonties per 
annumi Based on actual data of for Caustic Soda, we find that tli,: 
averap;: parcel size for 145 111 LoA vessel is 8500 MT & tlie GRT is around 5500 (TIiis GRT I figure is nii~ch lower tlian those f'urnislied in "Techno-Economic Feasibility lieport for 
Ilevelopment of EQ-10 Bertli" as given by VP'T). i 

I 'The chemical tankers would be smaller and expected to liave GRT of about 4000. 'I'he tanker 
sizes, output paranieters and the traffic that c,illi lie handled with these vessels are suniniarized i n  
the enc;losed worksheet. I 1 

I 
I 
I t 3 j  !&~secl 011 tlie assumptions2 tlie number ships to be handled pel- annum for tlie traffic of 1.84 

MM1 is 256 wliich is a ship every 1.4 days. it is practically difficult to l i a~~d le  this level of 
n~oveinents \vithoi~t a sig~iifica~it level of prd-herthing detention time for vessels 

I 
I (4) The average GRT is lower tlian what is specified in "Techno-Economic Feasibility Report fix 

Developnlent of EQ-I0 Bertli" as given by VPT. This has a substantial adverse impact on the 
revenue projections. I 

I 

(5) 7 he storage tanks of 6 nunibers of 3,003 K L  tanks each is grossly inadequate to Ilaodle tlie 
I projected volumes and evacuate a ship every 1.4 days. TIle storage capacity will have to be 
I signjficantly increased to handle the sIiil)r~?ents, which require additional investment, tlii~s 

increasing the Project Cost. 1 

(6) 1 Ile "T'ecli~io-Econoniic Feasibility Iieport for Develop~iient of EQ-10 Bertli" provided as part I of' tlw K I T  projects traffic ol' 1. I MMT per annuin during years 1 & 3; 1.5 MMI' per annlllii 
I d u r i ~ ~ g  years 4 and 6 and 1.84 MMT per annilln from year 7 onwards at EQ-10. The biodiesel 

ind~1sll.y has been unviable during the last 2-3 bears due to various reasons such as unfavoural,le 
feed :.lock price, reduction in market demand dfc and tl~is trend is expected to be prevalent For the 
next 3-4 years. Considering that WQ-7 and WQ-8 projects niay also liandle caustic soda lye, we 

I are iippreheiisive that the prqjected traffic figures in tlie feasibility report may not be achievable 
in the initial years of operation. 1 
('7) 13Q-10 is not permitted to handle petroleu~n products altliough Class B and Class C cl~~emicals i al:e allowed to be handled. Tliis restriction does not provide the BOT operator any avenue to 
impmve the traffic prospects if the projected tralffic does not materialize. 
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%r 
/' FINANCIAL ANALYSIS 

~ssuMpT1oNs 
Concession Period Years 
Construction Period Years 
Operating Period Years 28.5 

Deprn Rate - SLM % pa 
Depm Rate - WDV % pa 

40.74 
Equip Rs Cr 17.46 

Storage rate - Week I Rslh4T 
Storage rate - Week 2 Rsh4T 
Storage rate - after week Rsh4T 
Berth Hire - Coasrai RsiGRTlHr 

Equity % 30% 
% In1 rate pa 17.50% 
Debt Moratorium -Yrs 1 

, - 
lcarpo Distn - Foreign O h  90x1 l ~ e r t h  Hire - ~ o r e i ~ R s / ~ ~ ~ / ~ i - - - -  1.34) 

_/-- 

L 

Debt Repmt - Years 10 

Effective IT ~ate------3= ./ 
--E?tecti~~e h44.T R.te 17 ngy .~  

__----- 
/---- ___---- 

/- 

Insurance 
Other expenses 
Total Exp 

\ 

Rs Cr 
Rs Cr 
Rs Cr 

I 

0.29 
2.49 

+ 1.79 

0.3 1 
2.73 
3.03 

0.32 
2.99 
3.3 1 

0.34 
3.29 
3.63 

0.35 
3.99 
4.34 

0.37 
4.04 
4.41 

0.39 
4.38 

' 4.77 

0.4 1 
4.69 
5 10 

0.43 
5.02 
5 45 

0.45 
6.07 
6.52 

- 





VISMHAPATNAM PORT TRUST/EHGlNEBlNG MPBRTIWENT 
IS0 9001 PORT 
IS014000 PORT 
OHSAS 18001 

. . ; ~ ~ 1  .* 
No: IENGIEE(Projects)/EQ - 1 o / P ~ - N / ~  

Dt. 13-10-2009. 

To 
Ws. IMC Ltd., 
I 0- 1-30, 
Waltair Uplands, I 

I 

VISAKHAPATNAM - 530 003. 

JT 
FAX No: 0891 2754137 
! 

Dear Sit., 

Sub: Development of Eastern busy - 10 (EQ -10) berth in the Northern Arm of 

Inner Harbour of Visakhjpatnarn Port for handling Liquid Cargo on 
I 

'DBFOT' basis - Reg. 1 I 
Ref: Your bid Dt. 25-9-2009.1 

1 

Please refer to your bid Dt. 25-9-2009, submitted for the subject project. 

h this context, you are requested to attend for discussions with the Sr. tender committee on 
I 

the subject tender on 19-10-2009 at 3.00 PM in the chambers of undersigned. 

Yours faithfully, 

1p.l--63 <[ 0 -09 

[CHIEF ENGINEER 

4 

Visaklqatilarn Post Trust, Visakhapatnam-530 035, Andhra Pradesh, INDIA 
FAX: 0891-2565023;I~rams: 'I'OFTRUST" E-mail: infc@vizagport.com 

i ! 



IMC LIMITED ................................................. 
Corporate Office : 39, Kasturi Ranqa Road, Alwarpet, Chennai - 600 018. India. Tel : 2499 4880,2466 1892 

Date: 9 $9 7/3.0°? 

The Chief Engineer 
Visakhapatnam Port Trust 
Visakliapatnatn-530 03 5 

Fax: 089 1-2565023 

Dear Sir, 

Sub: Development of Eastern Quay (EQ-10) berth in the Northern Arm of Inner Harbour 
of Visakhapatnam Port on DBFOT basis - Bank cbnfirmation of BG issue date 

Ref: Our Bid dated 25-9-2009, in response to the RFP invited for the above Project 

&d OL 
This is with reference to the Bank Guarantee submitted as Pmposal Security along with our bid. / 

Please find enclosed confirmation from Andhra Bank that the Date of Issue of the BG is 
22.9.2009. 

With Regards 

Yours truly, 
for IMC Limited 

N ~ r i s p n a h  
SF. Manager-Business Development 

Registered Office : 2321A, Acharjya Jagdish Bose Road, Calcutta - 700 020, India. 



- - 
STAMF \: F n4DOF 
LNo C :.. 1 171 

aq, K 8. OAbAN ROAD 
CHENW-GIY)P18. 

i 
I 

w e ,  Andbra Blnk. Moilnt Road Is ranch .~hennai  havc issued BG No084809 IGFIN 

1 0010 on 22.9.2009 on behalf of 1h4C Ltd., in favour of Visakhapatnanl Port Trust. 
I 

Visakhayatnanl for Rs.55.38,000 / ( ~ u ~ e e s  Fifty five lacs thirty eight tllousalid only). D 
Inadvertently the date is mentioned; as 22.9.20 1 Oinstead of 22.9.2009. 

S i ) 

We co~lfirrn that the date of issue df the above Bank Guarantee is 22.9'12009 only and we [ 5 I 
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b) We do not have any conflict of interest in accordance with Clause 2.1.14 and 
2 1.15 of the RFP document; 

c) Mre have not directly cr indirectly 3r tlu-oug'h an agent engaged or i~dulged in 
any corrupt practice, fraudulent practice, coercive practice, undesirable 
practice or restrictive practice, as defined in Clause 4.3 of the RFP document, 
in respect of any tender or request fbr proposal issued by or any agreement 
entered into with the Authority or any other public sector enterprise or any 
government, Central or State; and 

d j  We hereby certify that we have taken steps to ensure that in conformity with 
the provisions of Clause 4 of the W P ,  no person acting for us or on our behalf 
hiis engaged or will engage in any corrupt practice, fraudulent practice, 
coercive practice, undesirable practice or restrictive practice. 

8. We understand that you may cancel the Bidding Process at any time and that you 
are neither bound to accept any Bid that you may receive nor to invite the Bidders 
to Bid for the Project, without incurring any liability to the Bidders, in accordance 
with Clause 2.6 of the RFP document. 

9. We believe that our Consortium satisfies the Net Worth criteria and meets the 
requirements as specified in the RFQ document and are qualified to submit a Bid 
in accordance with :he guidelines for qualification of bidders seeking to acquire 
stakes in Public Sector Enterprises through the process of disinvestment issued by 
the Government vide Department of Disinvestment OM No.6/4/2001-DD-I1 dated 
13th .luly, 2001 which guidelines apply mutatis mutandis to the Bidding Process. 

10. We declare that we 1 any Member of the Consortium, are not a Member of any 
other Consortium submitting a Bid for the Project. 

11. We certify that in regard to matters other than security and integrity of the 
country, we have not been convicted by a Court of Law or indicted or have 
adverse orders passed by a regulatory authority which could cast a doubt on our 
ability to undertake the Project or which relates to a grave offence that outrages 
the moral sense of the community. 

12. We fi~rther certify that in regard to matters relating to security and integrity of the 
country, we have not been charge-sheeted by any agency of the Government or 
convicted by a Court of Law for any offence committed by us or by any of our 
Assoc:iates. 

13. We filrther certify that no investigation by a regulatory authority is pending either 
against us or against our Associates or against our CEO or any of o 
Managers 1 employees 
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13. \Ve hi-ther certify that we are qualifi k d in terms of the additional criteria specified 
by the Department of ~isinvestmenl in their OM No.6/4/2001-DD-I1 dated July 

I 13: 2001, a copy of which foms  part cf the KFP at Appendix-V thereof. 
I 
I 15. We undertake that in case due to any change in facts or circumstances during the 

Bidding Process, we are attracted bJ the provisions of disqualification in terms of 
the pr.ovisions of this RFP, we shall intimate the Authority of the same 
immediately. 

I 

17. We acknowledge and agree that in Ithe event of a change in control of an Associate 
whose Technical Capacity and / or Financial Capacity was taken into 
consideration for the purposes of short-listing and.pre-qualification under and in 

I 

I 
accordance with the RFQ, we shall inform the Authority forthwith along with all 
relevant particulars and the Authority may, in its sole discretion, disqualify or 
Consortium or withdraw the Le$r of Award, as the case may be. We further 
aclcnowledge and agree that in the event such change in control occurs after 
signing of the Concession ~ ~ r e e n / e n t  but prior to Financial Close of the Project, it 
~voulcl, notwithstanding anything to the contrary contained in the Agreement, be 
deemed a breach thereof, and the Concession Agreement shall be liable to be 
terminated without the Authority being liable to us in any manner whatsoever. 

I 

16. We acknowledge that our consortium was pre-qualified and short-listed on the 
basis (6 Technical Capacity and ~ikancial Capacity of those of its Members who 

18. We understand that the ~electeh Bidder shall either be an existing Company 
I incorporated under the Indian Companies Act, 1956, or shall incorporate itself as 
I such prior to execution of the Concession Agreement. 
I 

will own at least 26% of the equity 

I 19. We hereby irrevocably waive any right which we may have at any stage at law or 
howsoever otherwise arising to challenge or question any decision taken by the I Authority in connection with the selection of the Bidder, or in connection with the 
Bidding Process itself, in respeBt of the above mentioned Project and the terms 
and inlplementation thereof. I 

I 

of the Concessionaire and undertake that each 

20. In the event of our being declared as the Selected Bidder, we agree to enter into a 
I Concession Agreement in accoqdance with the draft that has been provided to us 

of such Consortium Members shall continue to hold at least 26% of the equity of 
the Concessionaire until the commbrcial Operation Date of the Project is achieved 
under and in accordance with the brovisions of the Concession Agreement. We 
further agTee and acknowledge thad the aforesaid obligation shall be in addition to 

I the obligations contained in the Cloncession Agreement in respect of Change in 
Ownership. 1 

i 

prior to the Bid Due Date. We agree not to se 
and agee  to abide by the same. j 

-- , 
/' 
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21. We h.lve studied all the Bidding (Documents carefully and also surveyed the 
project Site. We understand that except to the extent as expressly set-forth in the 
Concession Agreement, \v.f: shall have no claim,.right or title arising out of.any. 
docunlents or information provided to us by the Authority or in respect of any 
mattel- arising out of or concerning 6r relating to the Bidding Process including the 
award of Concession. 

22. 'The percentage Gross Revenue Share has been quoted by us after taking into 
consideration all the terms and conditions stated in the RFP, draft Concession 
Agreement, our own estimates of costs and after a careful assessment of the site 
and all the conditions that may affect the Bid. 

23. We ol'fer a Bid Security of Rs.5.538 (Rupees five decimal five three eight only) 
million to the Authority in accordance with the RFP document. 

- 
24. 'The Rid Security in the form of a Bank Guarantee is attached. 

25. We agree and understand that the Bid is subject to the provisions of the Bidding 
Documents. In no case, we shall have any claim or right of whatsoever nature if 
the Proiect 1 Concessiorl is not awarded to us or our Bid is not o~ened .  

d 1 

26. Shai o m e n t  
king 

ding Documents and the 

27. We agree to keep this offer valid for 120 (one hundred and twenty) days from the 
Bid Due Date specified in the RFP. 

28. We agree and undertake to abide by all the terms and conditions of the RFP 
document. 

In witness whereof, we submit this Bid under and in accordance with the terms of the 



1 
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Chennai - 600 OBB:.lndia. Tel .2499,4880: 2466 1892 
URL : www.~mc.ndf:lfl- ; .  . 

I 
M~NUITES OF THE MEETING! OF THE BOARD OF 'DIRECTORS OF 
IMC LIMITED HELD ON SATURDAY THE 2gTt1 DAY OP;AUGUST, 2009 
AT 1t.00 P.M. AT THE CORP~RATE OFFICE OF THE COMPANY AT 
NEW NO. 39, KASTURI  RANG^ ROAD, ALWARPET, CHENNAI - 600 018. 

'The (:hairman informed the meeting that some responsible persons need to be 
autho~ized to sign- and submit apblications and bids for the Visakhapatnarn Port 
projet t thro a Power of Attorney, tde draft copy of which was tabled and initialed by 
the Cl lairman for purposes of idendification. 

I 
"RES(3LVED THAT the Combany issue a Power of Attorney authorizing 

I 

Mr.U.jEKAR for submiision of lour application and submission of our bid for 

"l~evrloprnent of Eastern Quay - 10 (EQ-10) ~erthl ' to  act on behalf of the Company 
I 

and to sign documents as per the' draft copy of the Power of Attorney tabled and 
I 

initialed by the Chairman for the purposes of identification. 
I 

I 
"ItJZSOLVED FURTHER THAT/ ~r .K.Kannan,  DGM - (Finance & Accounts) and 

Cornl'any Secretary, be and is hkreby authorized to sign the Power of Attorney on 

behalFol'the Company. I 

I 
I 
I BER?-IFIED 
i / I  TRUE COPY 
I 
1 For, I M c  Limited 

K. .kannan 
Company Secretary 

Registered Office : 2321d. Acharlya Jagdish Bore Read, Calcutta - 700 OM. ~ndia. 
I 3°41 





.4ND wt: hereby agree to rati@ and confirm and do hereby ratify and confirm all acts, deeds 
and things lawfully done or caused to lbe done by our said Attorney pursuant to and in 
exercise I)f the powers conferred by this Power of Attorney and that all acts, deeds and 
things done by our said Attorney in exekcise of the powers hereby conferred shall and shall 

I always bt: deemed to have been done by q. 
I 

IN W I T ~ E S  s WHEREOF WE, IMC ~IMITED THE ABOVE NAMED PRINCIRAL 
HAVE E.YECUTED THIS POWER 04 ATTORhW ON 1 8 ' ~  DAY OF SEP 2009 

I 
Miinaging Director ! 

I 

Witnesses. 

E 

(S.Ganesan) 

Accepted 

1) Ajay Kurn.ir Sahoo -Vice 
I 
I 

I 
NKrishnan - Sr. Manager (Business @eveloplnent) 

1 S,  S R ~ F ~ ~ A R ,  B.A.,'.B.L., 
ADV0CE.T;: 9 NOTARY PUBLIC 1 14, R;. ;. ..Sr$.?.I\IY STREET, 

GOPALAPU;~;..~~, CHENNAI -600 086, 
HEti. ti:,: 21611002 

1 EXPIR\/,.DATE 31 -07-201 1 
I Phone: i8116826128112386 

i 



IT'D Cementation is desirqus / t o  bid ibr projects, prepare and subn~il  pre- 
qualifications, proposals, tendeks and execute'such projects in Consoniu~ll I Joint 
Vcntlrre with one or more panie/s as agreed to b! the Company. ITD Cementation 

I sl~all,  as mutually agreed upon. ariiong the h4embcrs of  Consortium 1 Joint 
I . . 

Venuire; appoint one of  tile Me/~ibcrs of ihe Collsortii~m 1 Join1 Ve~itorc l o b e  the 
Lcad blcmbe~. and as sucli sliall/c~iiponsr 011; oftliem to acl as ~ e a d  h4clnbe.r 
all ni:ieSsary power and anthorit? to do. Ibr and o~i 'behalf  of  the Consoniun~l Joint 
V e ~ l t ~ ~ l r ~  all acts, deeds and tl!/ilies as I I I ~ Y  be necessary in connection with the . . ' 

Consol-tiu~n's 1 Joint Venture's ~'rs-qualifica~ioIls, bid / t::lder for such projects, . . 



i ,, 

. . 

KNOW YE ALL AND THESE P R ~ S E N T S  WITNESS ihat ITD Cementation hereby 
appoints and authorizesiMR. SUNIL SHAH SINGH of ITD Cementation India I floor, Dani M'ooltex Compound, 158, Vidyanagari Marg, Kalina, Santacruz 

400 098, who is presejtly enlployed with the Company and holding the . . 

position of Managing Director to be the true and lawful attorney of the Company and in its 
name and on its behalf to do, execute add perform all or any of the fb'llowing acts, deeds, . 

' 

I 
atters and things, namely : I 

(1) 1'0 srgn-and. subrnit..bids; usquests for pre-qualific~ions, proposals, tenders in its .own. . 
namt: or as a Member of a / Joint Venture to any Public Works 
Depi~rtrnent of or other public body or 
bodic:s, Port Trust The Military Engineering . :: 
Services of the Ministry of Thermal Power Corporation, National 
H y d r o  Power Corporatibn, E!ectric Power Corporation, National 
Highnays Authority of India, Metro Rail Corporation or to any corporation, 

i . Boar11, undertaking, company, person and undertake the carrying out of any 
public or other"\vorks of any whatsoever coming within the objects and 
business of the Company or of any material in which the Company is 
authorised to deal. 1 ' 

(2)  To ellter into, sign, execute and modify contracts, .sub-contracts, Memofandum of 
Understanding, Agreements inclping Joint Venture / Consortium Agreements and 
arrangements for carrying out..of any such public or other works. or for.the supply of I any a ~ c h  materials for the aforesaid matter. 

. I 
i 

(3) To sign and execute Power of #ttorney I Letter of Authority in favour of the Lead 
hilemljer of the Consortium / Joint Venture, to sign any Qualification Statement, 
Proposal, conduct negotiations, dign contcct:; incur liabilities and receive instructions 

I tbr  and on bellnlf of ITD Ceqlentation and execute all other necessary matters in 
conne:tion with the Project. I .k .. . . 

I 

(4) To ac1:nowledge in the name of! the Company this Power of Attorney And to register 
and re.;ord ;he salpe in any appr6printe office as may be necessary or ad\!isable and to ' 

1:Irocure to be done any and eveiy act and thing tvhatsoever which may in any wise be 
requisite or proper for autbentic$tinp and giving All1 effect to this Power of Attome). 

I according to the local laws and usages. 



Corhpany hereby agrees to ratify and confirm all and whatsoever the Attorney 
lawfullq do or cause to be done-in or about the premises by virtue of these presents 

such confirmation whatever,shall be done between the time of revocation of-this . 
Attorney by the Company or by any other means and the time of such revocation 
kncwn to the Attorney. 

P' .; 
'1 j?- \y, 

,-.  fib ; flER this Power of Attorney shall be concurrent with and co-terminus to the e ,.: 
' -  T -- ~ t i o r n e ~ s  nnlployment with the Company and shall stand cancelled and be revoked. 

/ I ) ,  

: - @tonlajjqb L i in the event the Attorney ceases to be in the employment of the Company f i r  . . , ,  

F t~ . :?any n:qorjiwllatsoever. .... , . .  ...a 

i a:<. .. : .. . ,.i 

i - . . W:'~I.TNESS , /;:./ WHEREOF the Company has caused its Common Seal to be heieunto affixed ~y--7~~3t:~um ba i t h i s &day of ' j \ r~-e 
;. 1 ~ .  w 

2 

j 
TI-IE COMMON SEAL .of. the abovenamed . ITD' ) 
CEMENTATlON INDIA LIMITED, was pursuant to a ) 
Resolution 01' the Board of Directors of the said ) 
Company pas::ed ir! that behalf on the 27Ih day o 
2009 fikreimto affixed in the presence o f :  

C '  

i j  
z !  MR. I'ESI-IWi\N JEHANGIR :. L. , .  . ' 8  

.. - 
#. D I I ~ C - r  OR 

1 [; MUTAWALL! Om 
1 ~dvocati3 High Court 

C.M.M. coud'Mahcpalika IhW: 
M ~ ~ ~ ~ S O O  00:. 3323557805 

$ gk 
MR. R. C. DAGA 

q< 1 t i  COMPAIJY SECRETARY 



We, IMC Limited having registered office bt 2321A, Acharya Jadish Bose Road , Kolkata 
700020 and ITD Cementation India Limited having registered office at Is' Floor, Dani 
Wooltex Compound, 158, Vidyanagari Marg, Kalina, Santa Cruz (East), Mumbai 400 098 
(hereinafter collectively referred to as the "Principals") do hereby irrevocably desigriate, 
nominate, constitute, appoint and authoriee IMC Limited having its registered office at 
2321A, Acharya Jagadish Bose Road, Kolkata 7000 20 being one of the members of the 
Consortium, as the Lead Member and true and lawful attorney of the Consortium 
(hereinafter referred to as the "Att~rney")~ We hereby irrevocably authorize the Attorney 
(with power to sub-delegate) to conduct qll business for and on behalf of the Consortium 
and any one of us during the bidding proc$ss and in the event the Consortium is awarded 
the concession I contract, during the execption of the Projects, and in this regard, to do on 
our behalf and on behalf of the Consortium, all or any of such acts, deeds or things as are 
necessary or required or incidental to the submission of its bid for the project, including but 
not limited to signing and submission of /all applications, bids and other documents and 
writings, participate in bidders and other co,nferences, respond to queries, submit 
informationldocuments, sign .and execu,te contracts and undertakings consequent to 
acceptance of bid of the Consortium and generally to represent the Consortium in all its 
dealings with the Authority, and lor any pther Government Agency or any person, in all 

k matters in connection with or relating to or arising out of the Consortium's bid for the 
Project and 1 or upon award thereof till the Concession Agreement is entered into with the 
Authority. I .. . . ,  I 

AND hereby agree to ratify and confirm Fnd do herebyratify and confirm all acts, deeds 
and things lawfully done or caused to bp done by our said Attorney pursuant to and in 
exercise of the powers conferred by thiy Power of Attorney and that all acts, deeds and 
things done by our said Attorney in exercise of the powers hereby conferred shall and 
shall always be deemed to have been done by us I Consortium. 

I 
.IN WITNESS WHEREOF WE THE PRIN~IPALS ABOVE NAMED HAVE EXECUTED 
THIS POWER OF ATTORNEY ON THIS~I~" DAY OF SEP 2009. 

I 

I for ITD Cementation India Limited 

Mr Sunil Shah Singh 

I 
Vice President Business 

I 

Witnesses: I 

D 



GEO D Y N ~ M I C S  
"Kaipataru". I .  Ravideep Societb, Near Alrnajyoli Ashram, Race Course, 
Baroda- 390 023. INDIA. Tel. : 41-265-393205, 390513 Fax : 91-265-393205 

Our ref : R.139.03.2002 I September 23, 2002 

CONTAINER BERTH OF VIZAG S ~ A P O R T  LTD., AT VISAKHAPAT 
- ,REPORT FOR DYNAMIC PILE ON TWO BORED 
- (Pile Nos. 358, 46C) 

1.0 INTRODUCTION 
I 

Mls Geo Dynamics was engaged by1 MIS. Gammon India Limited to conduct dynamic pile 
testing ori two r.c. bored pile insta~~eb at the above project site. 

The aim of testing was to evaluate pile static capacity and measure settlement under this 
rneasur~:cl load. The field tests we/e conducted on 12Ih september 2002. This report 
present:; the results of dynamic pile ltesting and analysis using the Pile Driving Analyzer, 
P [)A. ! 

I 
2.0 PILE DETAILS i 

I 
The piles being tested were 1200rnh diameter r.c. bored piles, the details of whi ih are 
given below. The piles were tested k i n g  a 10-ton hammer falling from a height of 1m to 
3.5173. 

I 
E-mail : geodynamics@satyam.net.in Website : www.geodynamics.net 
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APPENDIX - IV 
1 POWER OF ATTORNEY FOR LEAD MEMBER OF 

CONSORTIUM 

i~hereas the Visakhapatnam Port Tryst ("the Authorityn) has invited bid S from Pre- 
qualified parties for "Development of Eastern Quay (EQ-10) berth in the Northern Arm 
of Inner Harbour of Visakhapatnam Port for handling liquid cargo Project" 

I 

@whereas, IMC Llmited and ITD Cementation India Limlted (collectively the 
"Consortium") being members of the Fonsortium are interested in bidding for the Project in 

laccordance with the terms and cynditions of the Request for Proposal and other 
connected documents in respect of the Project, and 

BI 
I 

Whereas, it is necessary for the rnedbers of the Consortium to designate one of them as 
the Lead Member with all necessary power and authority to do for and on behalf of the 

'consortium, all acts, deeds and things as may be necessary in connection with the ' Consortiurnls bid for the Project and its execution. 
I I') 



K~?pw :ill me11 by these presents, We, IMC Limited an existing Company within the meaning . 
of ~ectio11'3i:I)(ii)d of the Companies bct, 1956 having its registered office at 232/A, Acharjya 
Jagidisll Clia~~dra Bose Road, Kolkata - 100 020 and Corporate office at 39, ICasturi Ranga Road, 
All i~rpet, C11l:nnai - 600 018 represented by Shri K.Kannan, Deputy General Manager - 
(Fifance & iiccounts) &Secretary, do/ hereby irrevocably constitute, nominate, appoint and . 
aulhorire M~..U.Sekhar S/o Mr.U.Manmqda Rao, residing at, hlIG-9, 50-54-911, Seethammadhara 
(Nl'j, Visalthiipatnam - 500 013 wlio is presently elnployed with us, and holding the position of 
S .  h anager - -  Operations, as our true land lawfill attorney (hereinafter referred to as the 
"A torney") ro do in our name and dn our. behalf, allsuch acts, deeds and things as are 1 I nec' ssasy or required in connection with 01- incidental to submission of our b'id for the 
Deyelopmell t of Eastern Quay (EQ-i0) Berth in the Northern Arm of InnerHarbour 
of V isak11ap:~tnam Port for handling(liquid cargo project on DBFOT basis proposed or 
,beipg tleveloped by Visalchapatnam Port Trust ("the Authority") including but not. 
lin, led to signing and Subn~ission of b l l  applications, bids and other documents and writings, 
par 3 icipate in bidders' and other conferehces and providing information I '  responses to the 
Au$ority, represer~ting us in all matted? before the Authority. signing and execu'tion of all 
co~ i t r a~ r s  in:luding the Concession Agreement and undertakings consequent to  
acc:eptnnce ,>f  our bid, and generdlly dealing with the Authority in all matters in 
co neclion \ 4 4 t 1 ~  or relating to or arising out of our bid for the said Project andlor upon. 
aw' ! rd tht:reof to us  and/or till the .ekering into of the Concession Agreement with the 

. . 

9 
1;dl. IMC Limited 

- 319- 



AX'3 we here >y agree to ratify and confii~n and do hereby ratify and confirm all acts, deeds 
and Things la\vfully done or caused to be done by our said Attorney pursuant to and in 
exercise oi' t h ~  powers conferred by this Power of Attorney and that all acts, deeds and 
things done b : ~  our said Attorney in exercise of the powers hereby conferred shall and shall 
always be cleenled to have been done by us. 

$PI \VITt.Il~SS WHEREOF WE, IMC LIMITED.THE ABOVE NAMED PRINCIPAL 
HAVE EXECUTED THlS POWER OF ATTORNEY ON 1 8 ' ~  DAY OF SEP 2009 

for [MC' Ilimit$:d 

,Deputy Generiil Manager - (Finance & Accounts) & Secrei~ry 

Witnesses 

Operations). 



VISAKWATNWI P O R ~  TRU8TfiWGINEERlNG DEPARTMENT 

IS0 9001 PORT 
IS014000 PORT '1 
OHSAS 18001 

No: IENG/EE(Projects)EQ -I O/Pt-IV/ 
Dt. 23-09-2009. 1 

Mls. lMC Ltd., 
10-41-30, 
Walt air Uplands, 
VIS AIU-IAPATNM - 

FAX ko:  0891 2754137 

Dear Si; 

Sub: Developlnent of Eastern Quay 4 10 (EQ -101 berth in the Northern Arm of .- 
---- - / 

Inner Harbour of Visakhapatnam Port for handling Liquid Cargo on 

'DBFCIT' basis - Reg. I 
----- 

'The RFP document for the subject p work was issued to you. 

In this contexf please find enclosed here will1 a copy of Corrigendum 5 to RFP document of 
I 

the subject project. 

Yours faithfully, 
, / 

---- .- I 
Visakl~apatrlan~ Port Trust, ~isakha~at&rn-530 035, Andhra Pradesh, INDM 

FAX: 0891-2565023; 01-4s: "PORTRUST" E-mail: infaZ&kagport.mm 



I 

\34kgw@TN~~l, PQJ?' 'u{l Ju 
@ i l l ) g & i ; ~ ;  u, y WMXl" 

-.' I No: UNGIE,E(~'rt~jcc ts ji2.Q - 10 
I 13t. 22-9-2009, 

c ~ h ~ m ~ ) u t - i  -. 

Sub: Development of Eastern Quay $10 (EQ -10) b c i ~ l ~  in rhc Northern Arm of 
h n e ~  Iiarbour of Visakl~apatna?~ Port for fiantlling I..iquid Cirrgo in 
'DB1;C)TY basis - Rug. 

Rcf: l'liris oficc Setter No. ~h'ii,~~(Yrojeca)!~~-lil/~t.1~!212~ Dt. 12-1)-?0!19. 
I ---.a 

In cantinuation Lo tlis o£tice letter ditcd, it ir TO inform that thc dares msnlioaed $gainst sc~+al 
numbers 5 & 6 oS the schedule at page 7 under clausc 1.3 of Introdu~tion of RFP dosmenr arc 
modified as indicated below: 1 

. . . - , , - . . -  ,-" -..- -. -.c- .-" -..,-..- .-- --. . 
i / Event Description fixlttu~gIdn&c 1 
i I I 

Sobmission of Bids I 
I 

Aftw: 11.30 Abl I . a e r  3.30 P M  ! 
* .  ---. . . - - . . .  ... d ,-,,--- - .--, .- --...--. -i 



To 
I 

A ~ s .  1A;IC: 1- I. I 
11)-1.-30: 1 
Wiiltair 'Upl~llds, 1 
V I S . ; U ~ < : H L 4 ' T N  - 530 003. 1 

I 

IS0 9001 PORT 
1~014000 PORT 

ONSAS 18001 

No: ENG/EE(Projects)/EQ -10P t.IV1210 
Dt. 1 1-9-2009. 
/ 

\ 'T 

Sub: I)eveloprnent of Easlcrn ~ ~ w t j  - 10 (EQ -10) berth in the Nortl~ern Arm of 
' i 

hmes Harbour of ~isn!;lia~n!i-~k,~rr Port for handling Liquid Cargo on 
I 

b- 'DBFOT' basis - Reg. I 
Ihf :  t,/L/s. M C  1-td., Vsp LSY DL. :! !-8-30013 (SL 6-9-2009 

I ..---- 

J31eae reks to your letter ci,izd. 1 
Pliasc firid enclosed hcrevvil!~ tbi: Jr;;crrnent sllowing the queries raised by the short-listed fmns 

I 

;~nd  W" reniiirlcs tl~escon in connect ion i;/i i li !he :;ubj ject project for idolmation and necessary action. 

i 
I Yours faith full)^, 

., - 
Vissdchapatnau 1'0i.t 'l'lusc. h.:!ckhal3ab1~~11-530 035, Andhra Pradesh, INDIA 

. -. ri  AS: 0891-256502.3; (;l.al-$;.. '-I'C)R.TRTJS'T" E-mail: info@vizagpost.com 
I 



PP&LIMINARY DESIGN CPJTERIA AND TECHNICAL SPECIFICATIONS 

GEMIWV,: . . .  
I 

I 
I 
I 

?he loading standards for the proposeb two Multipurpose Bertha will have to conform 
I to the Bureau of Ir~dian Standards in the absence of which other relevant international standards. 

The kina! deaign criteria to be adopted for the terminal by the bidders is left to the bidders 
1 depending on lhcir design, proposed equipmelt etc,., However, the design and design standards 

s 1 d  bz wbjr;zt b tllc approval of the Liceiwo~. 

I 
Tlrc lu;~~lhg standards used in designink a d  constructionof the existing Multipyose 

EQ7 Brrrth are given herein for the informatiojl of tl~e bidders. - , 
, 

I 

DESIGN DATA AS PER TENDER 
A) DESIGN Lr.4TA 

I 
, Y.'" 

Tht; following data is to be used in d e s i b g ,  berthing structure. 
I 

A) Vc~tical ]live load: 

I f 

i) Electrical ~vharf' cranc with 5.79 mtrs. gaugc with 5% impact factor. (Dctailcd skctchc' ' 
showing loadinp of the crane wheels are enclosed) (Annexure-A). The design should also cater 

I for m increrrve in die loading upto 50% over those given in the sketches. 
I 
I 

ii) B.CLRailwajl rnain line loading with irndacl factor anywhere on wharf. (As per Railway 
Standard) I 

I 
I 
I 
I iii) Loaded ixawler crane (contact area of each track about 0.90 m x 4.G m) dead wslght of the 

crane being 99 t .  and lifting capacity 100 tbnnes at lifting radius 4.50 rn. 
I 1 

I 

iv) I.R..C. 70 R 11;icked or wheeled yehicles loading (IRC 6) 
I 

v) Unifornlly distributed load of 5 tonne# per sq.mtr. on the wharf and on fill behind (IS 4651 
R.m) I I 

I 

+vi) The deck clcments shall also be dedigned for localised concentrated loads fiorn steel coils 
ctc. For this purposc a concmtratcd load bf 20 tonnc with h c  contact of 1.00 m is to bc wnsidcrcd 
on A width of'0.2(1 m. I 

I 



I 

Due t:o soil in contact with the strucdreg including the effect of surcharge loading of 5 
./sq:m. behind. the b d ~ .  

I 
I 
I 

For conlputation of earth pressure, the B O ~  paranletera as per the deaign soil profdc givm 
:arlier shall only be followed. 

I 
I 
I 
I 

i)berthing inlyilct: 
I 
I 

I 

I A horizontal reaction forces of 240 tTnne on any fender 
mit. I 

I For looa tions other than at fender units, the facia wall and the structure behind shall be 
lcsignid to witllstand a horizontal impact fircc of 30 tunncs as a point load. 

ii) Boilarti putl : I 
90 tomes on each of the bollards tolact sitnultaneously on all the bollards of every unit of 

led1 fi-om joY~il to joint. I 
I 

I 
4) Braking fcrces of 1140th wrtical live loiid. .. . 

I .) Szisrnic anti wind force as per relevant I.S. Code. 
I 
I i) 'The effect of temperature on sluinkage forces. 
I 
I 

I 
) Design dl-edged depth:- -1 2.00 metres. 

I 

i 
)) Pernlissiljle stresses, partial safety fyctors for. loads 

) I,imit.arate method of design is to be'adopted and partial safety factors on materials and loads 
re as follows : I 

I 

Partial safety factor . , -. for material strehgfi of concrete: 
I 



I $. Mowable slxes!i m steel : 
0 I 

I 
Under factored load condition - 250 NimmZ 1 

, @ I 
I 

(Under working load condition - 165 N/mmZ. I 
Qii) T nad factors : 131 ., 1 J . and Earth ppreaaure @.P) 1- 1 .5O 

I 

(I# I I .b)'No increase in tin* pelmissible stress is allowed under the load combination.of 1.5.(UL + LL + 
EP) 1 I 

I 1 % ) ~ ~ l f a c . e  crack w irith is limited to 0.004 timer h e  clear cover lo the miin rchfmmenl. ' ' 
I 

I 'd) M30 grade of concrete and FO 415 grade of steel are to be used. 

I I j Limit state metluotl of design is adopted and .p*ial safety factors on materials and loads are as 
I 
l 

a I 
I , i) Partial safety f;~c;ior for material strengtli of ,concrete:l.5 

' (ii) Allorvsblcstsesa in steel : I a 
I 

Under factored load condition -- 250 N/& I I 
!; 

(Under working load condition - 165 ~irrunb 
I 

alii) Load facto~v : 111', I L  atid cacll PSHSUS,: - d . 5 0 ~ )  15% illcrease it, the allowable strevs in atczl 
I is ailowed while dcsignining the dock system for load combination of ~ .S (DL + .LL +EP). I a 

C) Surface crack width is Limited to 0.00 times do clear cover to the main reinforcement. a.  I 
l 

ad) M30 grade of amcrete and Fe 41 5 grade of/steel are to be used. 

I 
$ 

i 

1 me) Minimum reinforxxnent in piles shall be 0.8% of the cross sectional area for any type of pile. 
- - 

@will be considered) I 
I 

I ' f )  Plo alternative sysi ern with anchors (died nlan etc., extending beyond the rear face o f  the berth 

I 
I ., . >< C". 

@g)Required l-hlen for pressure relief in the bock shall be provided. 
I 

-4- 
@h) Expansion jehu in the structure shall be Lrovided as required.. I 



I 
T h e  glr oposed two ;idditional multipurpdse berths in the Nwthem Arm of h e r  -our 4 

i 

of Viaakhapatnam Poltis to be developed to ( accommodate I No. of 195 M LOA veasel (at 
EQ9 beall) itnd one number of 195 M LOA deseel (at EQ8berth) by dredging and extendmg 

I 

the Northm~ A n n  with a basin width of about b76 M. The quay length proposed to be developed 
on the aide i s  255.0 M for EQ9. in addition a quay 
length of 60 h i  is to be berth for protection of dredged slopes 
at the hlorthexn md. This 60 M length become part of EQlO berth that may be built in 
future a i d  would be under the control agency developing and operating the EQlO berth. 
The bidder $01 EQ9 berth shall note and no claim would arise on this account. 
Similarly undcnaking construction and EQ8 berth and its back space in futun 
cannot be corwidered as at EQ-9 berth. The berths designed for 

35000 DWT \'rssels of -10.06 M Draft shall /also cater to ultimate dredged depth of -12.0 M to 
acco~runohtt-; lmger Veuscls. I I 



I 
UE TAILS OF LOAOI NG OF ELEICT RICAC WHARF. CRANE WITH 5.79 M GWGE 

I . . 

P L A N  0. WHEEL BOGIES 
t 

- 
I 

- 
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.4PPENOI:Y B : CAPWAP ANALYSIS FOR PlLE N O  46C 
i 
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3. l'E1ST EQUIPMENT I 

A Pile Clriving ~ n a l ~ z e i ' ~  - Model PAK aricl its associated pile top,force and velocity 
transducers were used to conduct the idynalnic pile test. 

I 

Two str;~in transducers and two accd~eronieters were attached to th;!.pile head. They 
I were ~nclctnted on opposite sides of the pile to cancel bending effects during each strike 
I of the h;jrnmer. The signals of strain and acceleration were conditioned and processed 

by PDA. 

Tha PD,\, is a m~cro-processor based isignal conditioner and digital computer. Signals of 
pile top force and velocity were measured and analyzed during each strike of the pile 
drivirly llarnnier and stored in the ~ n e l ~ z e r  The pile top force and velocity-time curves 
were displayed on laptop computer (creen Real time analogue signals of the pile top 
force a~;d velocity were also recorded using the PDA and later stored in the field 
cornpi~te~ unit. 1 
The 13DP, Ix-~site uses a on closed form Case-Goble solutions to compute 
static pile capacity force and velocity data. This is subsequently 
chec;l<etl : ~ i t h  the computer CA13WAP to confirm the static pile capacity 
obtained on site. 

L 4. PDA FIELD TESTING AND R ,  SUL'I'S 

Dynamic testing on the pile was conducted by striking the piles several blows during the 
restriking process. During testing of the pile, complete dynamic measurements were 
obtained for each hammer blow delivered to the pile.  he field results along with 
commenrs for each blow are summarized in Table 1. 

'The '130A measures the total (static plus dynamic) resistance acting on the pile. The 
portion cd  total resistance that is computed as static 'resistance by the Analyzer is 
determined by the soil damping f d c t o r  Jc set into the analyzer. A more accurate 
independent measure of the applicable soil damping factor was determined using a 
(2A13WAF) analysis. 

5. C,4PWAP ANALYSIS 

I 
~4 selected PDA field recording of f o r ~ e  and velocity data for a blow delivered to the piles 
was fulther analyzed using the CAPTAP (Case Pile Wave Analysis Program) computer . 
software. The analysis involved applying the measured pile top velocity time record to 
the top of :I lumped-mass and spring wave equation model of the pile. 

1-he lsrogr-am computes the pile top force-time record and this is then compared to the 
actual rneasured force-time record. The pile and soil resistance model is then adjusted in I .  
an iterative procedure until good match IS obtained between measured and computed 
forces. 



Our ref.: K.139.03.2002 Page 3 

The pile . ~ n d  soil models can then be l s e d  to determine the estimated static load- 
settlenient curve. The results of CAPTAI3 analysis for a typical blow are briefly 
surnrnariired in Table 1. 1 

I 
6. Dl!;CUSSION OF RESULTS I 

6.1 Pile No. 35B 

The CAI:'VVA13 analysis results on Pile Nd. 35B showed ihat the pile had achieved a safe 
capacity of 1001.44 tons at the time o i  tdstino. This resistance is more than 1.8 times of 
the desiy~~lworking load. The capacity is lapplicable at the time of testing and further sail 
strength (:l~anges with time had to be codsidered. 

I 

h e  C/Il:"h//!P results showed that the daximum compressive stress experienced by the 
pile at the hammer impact was about 10.43 ~ l m m ~ .  This stress is within the allowable 
stress lirr~its of the r.c. bored pile. The pile integrity was observed to be 100%. 

I 
Izrorn CAI'WAP analysis. the pile top lodd v s  settlement curve is obtained by simulating 
static loail test. The pile top settlement $t 825 tons (equivalent test load for static test) is 
estimate(1 to be about 6.4mm. Please refer to static analysis in Appendix A. 

I 

The CAPVIIAP analysis results on Pile NO. 4fjC showed that the pile had achieved a safe 
capacity of 851.31 tons at the time of testing. This resistance is 1.5 times of the 
der;gn/m~rking load. The capacity is (pplicable at the time of testing and further soil 
str ngth changes with time had to be considered. 

I 
1-h CP.P\A!AP results showed that the paximum conlpressive stress experienced by the 
pile at the harnmer impact was about 44.38 t\J/mm2. This stress is within the allowable 
stress limit!; of the r.c. bored pile. The bile integrity was observed to be 100%. 

Frorn CAf3\NAP analysis, the pile top load vs. settlement curve is obtained by simulating 
static loatl lest  The pile top settlement/at 825 tons (equivalent test load for static test) is 
estirnated to be about 10.8mm. Pleaselrefer to static analysis in Appendix B. 

I 

The CAP\IblAP analysis results on allithe tested piles showed that they had achieved 
total activared static capacities of more than 1.5 times the designlworking load (550 
tvnsj at ihe time of testing. The idtegrity factor observed to be satisfactory. The 
compressiva stress in the pile was witdin the code limits during any stage of testing. 
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TAB1.E I - SUMMARY OF CAPWAP ~NAL.YSIS RESULTS FROM FIELD DATA 

i 

Measured Pile 

Skin Friction 

Net Displacement 

Total Displacement 

Tensi le  Stress 3.58 l\l/mm2 2.43 ~ / m r n ~  
- 

H 

I Integrity 100% ( 100%. I 





. i 
G E ~  DYNAMIC.!; 

1 

VIZAG SEAPOCT, Project: R.139.03/2002 
Pile: 35E3 Blow: 4 1 Data: 1.200MM 
Coll?cted: (12-09-12 Operator: / ~ e o  Dynamics CAPWAP (R) Ver. 1997-1 

Total CAI'WRI1' Capacity: 10014.4 ;) along Shaft 5908.5; at Toe 4105.9 kN 
--------- ----_----_-------- 

I 
\. . 

Soil Dj.:;t-. Depth Ru Fdr-ce Sum Unit Resist. Smith Quake 
Sgrnnt 13e:Loi\ Below in $ile of Ru w. Respect to ~ a m ~ i n g  
No. Gage:: Grade a& RU Depth Area Factor 

.'[ m kN 1 kN 
I kN kN/m kPa s/m mm 

I 
Av.erage Skill Values 492 . 4  1 

I 

I Soil Ilodel 1jiil-ameters/Ex,ensic\ns Skin Toe 

Case I)arrq.)inc{ Factor . I 
Unloacliny Qutike 1 

( %  of loading quake) 
Reloading Lc!\rel ( %  of R U T  
Unloacling Lc:[rel. 

I 
( %  of Ru) 

500 .500-Smith Type 
75 80 
0 0 
5 

I 



V I Z l l G  SF:AI1~:j;?'l', Project: R.139.0~3.2002 
Pile?: 35E Blow: 4 I 

I Data: 1200MM 
6 Coll.ect:~d: 02-09-12 Operatorj: Geo Dynamics CAPWAP ( R )  Ver .  1997-1 

I 
~XTREIYA TABLE 

I I 
I Pile: l:;lis~: max . min. I ~nax.  max . ' rnax. max. . m a x .  

Sgmnt: b e l ( j \ ~  Force F o r c e )  Comp. Tension Trnsfd. Veloc.  D i s p l .  
N o .  Gag(::; I S t r e s s  S t r e s s  Enq.rgy 

1 r i l  kN kN I MPa MPa kJ m / s  mm 
I 

1 10.429 (T= 25.1 m s )  

I 
-3.582 (T= 43.4 ms) 

1 CASE METHOD 
\ 

1 

C .  J=0.1 J=0.2 Ji0.3 5 ~ 0 . 4  J=0.5 J=O.6 J=O.7 J=O.8 J=O. ' RS1 :1!;084. rL4350. 13615. ? 1?80. 12145. 11410. 10676. 9941. 9206. 8471 
RMX 8 4 .  L 3 5 0  13615. 1 !pol. 12243. 11584. 10926. 10268. 9681. 9116 ' RSU 16249. 15631. 15012. 14794. 13'775. 13157. 12539. 11920. 11302. 10684 

I 
B RRU Ci605. RA2 7048. 1 

I 

Current. C I I ~ W ~ ~ I '  Ku= 10014.4; / Corresponding J ( R s )  = .69; J ( ~ x )  = .74 

VM>: VFtl VTl*Z FT1 I FMX DMX DFN : EMX EFN RLT RE 
I 

B 1.1G .001.1.462.510971.7112~88.9 4.772 -637 39.3 38.9 14897. 12918 
I 



VIZAG SEAPCII!?', Project: R . 1 3 9 . 0 3 . 2 0 0 2  
Pile : 3513 

I Blow: 4 ' 
I 

Data: 1200MM 
C o 1 l a c : t e d :  0 2 - 0 9 - 1 2  Operatorr Geo Dynamics CAPWAP(R) Ver. 1 9 9 7 - 1  

I 
I PILEPROFILE P X D  PILE MODEL 

Depth Area E-~bdulus Spec. Weight Circumf . 
rn crn2 1 MPa kN/ m 3  ni 

1. 
. 0 0 1 1 3 0 9 . 7 6  3 k 0 7 6 . 0  2 4 . 5 0 0  3 . 7 7 0  

2 5 . 6 0  1 1 3 0 9 . 7 6  3 b 0 7 6 . 0  2 4 . 5 0 0  3 . 7 7 0  

Toe Area 1 . 1 3 1  m2 

Segmn 
Numbe 

t T):~Lc; I : ,  
r 13 . .:: . 

li 1 

- 

1 I .  :I2 
j 3 . :lr7 
4 4 .  1.0 

I 
8 ti . 1. 9 

1 6  :l. 6 . 3 t3 
2 5  125) . I:; 0  

I * 
I 

Pile 1larcipi.n~~ 

Impedance 
Imped-I 

kN/rn/s Chingel 
% I  

1 0 7 3 5 . 2 2  
1 0 7 3 5 . 2 2  O 0  .OO 1 
1 0 7 3 5 . 2 3  . O O  1 
1 0 7 3 5 . 2 2  0 0  I 
1 0 7 3 5 . 2 3  . O O  
1 0 7 3 5 . 2 3  . 0 0  1 

2  . O  2 ,  Time Incd 
I 

Tension 
Slack E f f .  

mrn 

. 2  6 9 ms , Wave 

Compression Circ. 
Slack E f f .  

mrn m 

Speed 3 8 0 0 . 7  m/s 



-t; V I Z A G  SEAFORT,  358 ,  EN: 4 

GEO D Y N A M I C S  0 

- 
r O r  M S d  

F o r  . ~ p t  

F o r  1456 

V e l  Msd 

Load in k N 

P i l e  Top 

B o t t o m  

1 il/Shaft Resistance / / / I /  Distribution 

I J  Plle F o r c e s  a t  R u t  
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V I Z A G  SEAFSRT, Project : R. 139 .\03.2002 
Pill?: 313B Blow: 4 I Data: 1200MM 
Collecti?ci: 02-09-12 operato\: Geo Dynamics CAPWAP (R) . 1997- 1 

I 

Dynamic \~-Toia, E-p R-Toe 
1 

!ji:.ep NO. Top Load  TO^ Disp. Toe Load Toe Disp. 
kN 1 rnrn kN 1 rnrn 

1 
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VIZAG SEAPr:RT, Project: R. 139.04.2002 
Pile: 46(3 Blow: 9 1 Data: 1200MM 
Col1,ected: 02-09-12 Operator: Geo Dynamics CAPWAP (R) Ver. 1997-1 

CAPWAP iFINAL RESULTS 

I Total CAEIWI\P Capacity: 8513.1; along Shaft 5308.2; at Toe 3204.9 kN 
_ _ - _ - _  ---- - _ - _ - _ _ _ _ _ _ _ _ _ _ _  ---- ----- 

7-- - - 
---------------- 

Soil D i . s t  . Depth I?u Folce Sum Unit Resist. Smith Quake 
Sgmnt B e l c l w  Below i n  ~ k l e  of Ru w. Respect to Damping 
No. Gag(: :; Grade at Ru Depth Area Factor 

I r~ m kN I k l  kN k N / m  kPa s / m  mm 

Average Skill Values 442.3 , 210.64 5 5 . 4 3  . 5 2 6  2 . 5 4 0  

3204.9 T o e  I 2833.72 . 5 0 3  5 . 4 2 0  

Case Dampins Factor 
Unloading Quiilce 

I 
( %  of loadin4 quake) 

, Reloading Level. ( %  of Ru) 1 I 
Unloading Level. ( %  of Ru) 

I S o i l  P l u g  Weight ' kN) 

Soil Model ~ ~ ~ ~ r ~ > m e t e r s / E x t e n s i o n s  

.260 .150-Smith Type 
14 14 

0  0  
0 

4 0 . 0 0  

Skin Toe 



Fsr I4sd 

V e l  Msd 

C - -  . # - .. 
8 " l  ! " ,  2 CI 

I '\ 

F o r  C p t  

L o a d  In k N  

* - - - -  '-' 1J .-' I-' - z u u u i ;  
7 

B o t t o m  

k N  

10000 - 

R u  = 8 5 1 3 .  1  kN 
R s  = 5 3 0 8 . 2  k N  

Rb = 1 2 0 A  q k N  

Dy = 1 1 . 5  mm 

Dmx = 1 2 . 3  mm 

n 

I 

30 4 0  50 6 0  7 0  80 90 rns 20- 70 60 90 
0 - I - - I - _  I m s  - -. 

L / c  ? 8 9 1 0  1; L / c  

__ - -  - ____ \- f 'T -- --- -----A-p---- 

t-' P l l e  Forces at Rut 

s p l a c e m e n t  in mm 

Shaft Resistance 
Distribution 

.d 

I 

- 
- 



V I Z A ( 2  SEAE'i:>l?T, P r o j e c t :  R .  1 3 9 .  02,.  2002 
P i l e  : 46(3 Blow: 9 1 Data :  1200MM 
Col.l.ect:ecl: 02 - 0 9 - 1 2  operator : \ Geo Dynamics CAPWAP(R) V e r .  1 9 9 7 - 1  

I 
STATIC ANALYSIS 

Dynamic DAToe, E - P  R-Toe 
I 

S t e p  N o .  T o p  Load Top  1D:isp. Toe  Load Toe Disp . 
k~ j mm I<N. mm 



~ueries/Request for Additional information: RFP for Development of EQ-10 Berth at Visakhapatnam Port fcr lozndling liqtiid csrgo 
RFY Document: 

] S. 1 Page ) Cla~tse 1 Present Clnuse Hiequest for- clarification / modification 1 Remarks from VPT I I 

I . ..- - .. ! 
Capital Cosr j Plrzse ri~rif; ,  :.:h::h~; t1ie ijiiiicaieci capi~ai cosr i The capital cost includes cost of capital I 

1 of Rs.55.38 Crot-es includes capita! drkdging. 1 dredging. i I 

Scope of Woi.l, 1 This Project depends heavily on the expected ( 1 
I ! i ~ l ~ ~ ~ l . ~ ~ h j j ~ ~ t  from biodiesel industries, which may I 41 EQGand EQ7. Perl-oleilm pludrlcts a1.e ; 

/ llot 1112tel'iali~e for Some y&rs, due t~pl-e\failillg not handled as stated by the ~ i d d ~ ~  I 
negative inarket conditions. Hence. VPT shouid I c ~ ~ . ~ ~ ~ ~  handled at E Q ~  &EQ7 are i )  1 

I allow ino1.r niiinber of cargbes to be handled at 
1 this benh. 

I i Cailsiic soda ii) Pilosphoric acid and iii) 
I 

Edible oils .For the proposed project : I 1 handling ofpetl01eun-1 products ase not 1 1 Classification of flanirnabe products is  based on 1 
/ flash points and subject to  ~neeting statutory ~erl l l i t led . Liquid cargo other than P O L  1 
/ requirements. the petroleunl pl-oducts can be 1 such as chemicals Caustic soda-~d-ibie-I - __ > ---- 1- 

- -  . -  1-s~fcl~iband-led-a-t -t-l-fei-ern~-i:n-alr  sfl lie concessloll / 0 1  Is. & bio- diesel are envisaged for the i i already pcrnlits Class B and C chemicals: in  1 prqject with an excl~isivity Clause for i 
! 01-de!. to i!!?~?r-o\~e ~ ! i e  Frsft:~ pi-ospectc, petroleum Bio- diesel and Rio-diesel pl+oduc:s. I 
j p~.od~~cts  f.r.llirig under Class H and C; which are 
j permi~ted at EQ-6 and EQ-7 bel-ihs, may be , 

I l . . 1 Requksied to pe~.~nit  handling of petroleum class I 
j H and C products also at EQ-10 berth. 1 
I \A!c apprehend that there \ \+ i l l  be practical / Pl;o\/ision ?lade in the RFPdocument holds t 

diffic~~lties to ~indertalte dredging for a small 
portion of the basin. As VPT will be dredging a i good good part of the basin, we request that the 
capital dredging in front of the EQ-I0 and pan 
of the EQ-9 area is also carried out by VPT. , 
We request that the scoye of work is modified to I 
the effect that caQitaI dredging in frbnt of the I 

I berth is undertaken by VPT. 
1.1.3 Storage facilities We request clarification whether environmental Provisio~~ made in the MCA docunient holds 

cle.arance for the project incl'uding stoi-age tanks good. 
on the earmarked land has been obtained by 
\I PT - 
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Clause 
No 

No 

1 

Page Present Clause I Request for clarification / modification 

I Request for clarification / modification Remarks from VPT 

Remarks from VPT 

i 
i 

6 1 23 

I 
i 

Proi/is!on nlade in the MCA. docur;en; l i ~ l d ~  / 
good 

I 

. 

Provision in MCA document holds good 

! 
Definitions ! in practical terms, the Project niay 1 coniinence operations, before tlie 

i Concessio~?aire actually receives the 
I Complet~on Certificate. Hence i t  is 
I reqi~ested that the Date of Commercial 
j operations be defined as the date on which 
i the Concessionaire receives the Completion 

Scheduie of Bidding ' Tn view of the special requirements of the Considered 
Process -Last Date / Piojeci, such as taking over part of the berth 
foi' receiving queries 1 froni existing BOT operator, we require more 

,,,,,, ,, ~ X d j  :!-he fiFP documents and Draft I 
Concession Agreement and hence request that 

3.3.2 ' 

i 
i 

8 

PI-ovision made in RFP document holds / 
good ! 

I 

Selectionof 
Bidder: 
In cake of tie: 

13 

highest bidder shall 
be iclentifi ed by 
draw of lots 

the last date for receiving queries be extended to 
5-9-2009 
We request the VPT to invite fresh Bids as 
"Second round of bidding" rather than usi:ig the 
process of drawing lots. 

1.1 

j Certificate in accordance with the 
/ provisions of this AgreementIMPT Act or 

Definitions 
Gross Revenue 

tlie date of receipt of the first vessel at the 
berth, whichever is earlier. 

Request to suitably mpdify the definition as 
above. 
Gross Revenue shall exclude any revenues 
from treasury activities such as interest on 
deposits etc 
Definition to be expanded to include the 
above. 



Page 

14 

i 

i (a) (sii) 
i 
I 
1 

i 
I 

1 

i 
- - - 

I 

1 I 

i 
i 

i I 

Clause Present Clause 
No 
1 . I  Liquid Cargo 

Agseement/MoU \s;irh I Since this provision is a part of condition 
tlie esistirig BOT I precedebts to be fulfilled by the 

I 
Operator- i Concessionaire, please clarify: 

Request for clarification / modification 

Under # I ,  we have requested the permitted 

/ (a) whether the EQ-9 berth BOT Opel-ator is 
! also bound to enter into Agreerneiit/MoU 

- -  - -- - ----I-.-\ltitll-rhe-se ~-ec~ed--bj-ddel-f-o~-~Q--l-Q-bel:t~-i.n- 

I accol-dance with the ternis of this clause. 
I 
! . 

1 1 products to include Class B 2nd C 

1 I - petroleum products also, 

I uerlnltlon to be moditied to include Class B 
i / aiid C products 
I Definitions (New) I The ter~n "Concess~onail-e" to be defined for 

I  lie sake of clariry 
I I 

' (b)  tlie procedure and timeline for the I liandovei of the 60 mete1 berth leligtli by 
1 EQ-9 BOT Operator to tlie selected bidder 
1 

I i 

! 
j(c) that VPT wo~lld facilitate tile 

; ' .  I Agreei.nent/MoU between tlie two BOT 

1 / Opcratols and hoiv any possible delays 
1 ~tould be avoided i n .  concludi~ig the 

i 
I I Agre.ement/i\/loU 

Remarks from VPT I 
I 

Same as the cl;~rification given 2? Sl Nc 2 , 1 
clause I .  1.3, t 

I 

Provision nmde in the RFPdocu~ilent holds 
good. I 

a) BOT operator of EQ-9 consented to enter 
into an MOU. 

bJ-VP-Twould-nia~e-a~~ai lable_the_60m--bel~h. 
length of EQ-9 fro111 BOT operator to the 
concessioriair-e of EQ-I 0 bet-tl~. This would 
be done before completion of rhe 
constl-uction of EQ- I0 

(c) VPT can only facilitate in the pursuit of 
MOU between collcessionaire of EQ-I0 and 
BOT operator of EQ-9 



Conditions Precedent 

Request for clarification / modification Xemarks from VPT v I 
Finar~ciai Close ]nay require comp!iznce Time lines as already ~rovided in 

-- 
Conditions Precedent 

I 

Request clarification that the Date of / Provision made in the MCA document holds 

P e e  

I i 1,;able for Terniinatio~l 
I 
I 

. /  / 

I with other conditions not covered under R FF i i!-:fsrr;,ed tiiiuugh corrigendun~ shall I aeic!e 3, it is requested that additional time hold good. 

Compliance within 90 .A_gee:?zeni is the date on which the good. 
dajs from the Date of Agreement is signed by both tile 
the Hgreeinent 1 Concessioning Authoiity and / Concessionail-e. 

1 Clause to be suitably amended. 
16 

, 
26 5.1 j c )  Independent Engineer AS the Independent Engineer is appointed Provision in the MCA document holds 

Costs and expenses by the Concessioning Authority solely for 
the services to be rendered to the 
Concessio~ling Authority, it is requested that 

, the costs and expenses of the Independent 
Engineer be borne by the Concessioning I 
Authority. 

// 

The term "Date of the .Agreementm to be 
defined for the sake of clasity 

! 1 I 
It is suggested that the opton o i t e r~~~ina t ion  1 3'1.0visio11 made in the M C ~  d ~ c u ~ l - i e ~ ~ t  l7olds 1 C 

I 
Provision made in the M c P  docu~nent holds 
good. 

Conditions Precedent 
PI-oc~~senient of 

is available only if the Agreement is 
frustrated or rendered impossible to perform 
due to the non-fulfillment of the conditions 
precedent. 

of 45 days is provided to fiirnisi~ the 
F~nanci ng Docunlents. 
Please clarify that the erivironnielit 
clearances relating to the land and 

good 

I 

i I 
I 
I 

waterfront, including the tanlcfarm, shall be 
obtained by the Concessioning Authority 
befose han6ing ouw \he sespect')ve sites to  
the Concessionaire. 

i I 



( No Page ( Clause / Present <:Lause I Request for clarification 1 modification ( Remarks from 'VPT 1 
Independent Engineer- It is reqiiested ihai the time for review of ' Provision made iii the MCA document 

-4 
I 

Time of r~v iew of 1 design anddrawings and proYiding / holds good. 
,+.s i~: l  D.- ani! .--- ?.!.?\"!?%_c I rcmm~!?t.'.i3b~~!-?"?i::ns 2nd s.)ggo:t:d ?L. 

I 
/ reduced to 15 ddys to enable s~eed ie r  i 

4 impleinentatibn of the~ro jkc t '  
~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ i ~ n  Pliase I (i) The term "Date of P~~ovision made in  the MCA document i 

I Conimencenie~it of the 

i 
holds good. 

Concession Period" is to be 

i defined for sake of clarity 
I .  I 

I 
(ii) The scliedule of 18 n~o~i ths  is 

not sufficient for construction i 
and i\ is requi3ed lo povide ( i")) $1 is \he, ob!igai,on of the 

- - - time of24 months from the j concessionaire lo obtain the Completion 
-Dat-e-ofiC-om~~~encen~ei3ttof ! Certificate and the Pi-ovision in  MCA 
Concession Period or such date document holds gGd-------- ----- 
as mutually agreed and 
approved by tlie C ~ n c e s s i n n i ~ ~ g  ! 

i Authorit)/" 
(iii) Please clarify that the 

I 
Concessionaii-e shall not be ! 

i held in default, i.f tlie Project I 
has been. completed in tiine and I 
there is delay in obtaining the 1 

j ~ o ~ n ~ l e t i o n  Certificate from the 
1 Independent Engineer, for 

seasons not attributable to the 
Concessionai-re. It is requested 
that an .enabl.ing provision to . . 

this effect is included -in the' 

. . 



1. .: 
\ 

L 
1 Challge of Scope 

.. ' 

AGthority Event of Default. 
As this is a BOT project; the works envisaged in the 

. . I Change of Scope should be executed by the 

Requested 'that the provision of inviting competitive 

. 

,Clause . 

No 
6.7 (e )  

. . 

I 

. .  i . . 

! . . 
i 

. bids i~ deleted'fro& this.dlause. , . ' 

It is possible that . . .  .the Projecl .could. be.completed"in 

1 . 1 ~  i3; 
.NO 

Concessionait.e directly a s  part o f  the,P.ro~ect. It i's 
not. in the best irlterests of the Project to invite 
conlpetiti\ie bids for the works envisaged in Change 
of Scope as it could , delay the Project 

.I~npleme:itation schedule and also I-esult i.n higher 
costs, if a new contractor is appointed oidy for the 
additional works. 

titne, although. there are 'some delays, .in achieving 
the. set.. Milestone Dates. Under thi.5 scenario, there 
should be 110 Liquidated Damages, -as tl1.e 

. Con'ce~sionin~ A.uthorjty h a s  not suffered atly . . . . .  :loss'es/damages. ' . . . . 

Page ' 

. . .  

. . . 

Pyeserlt Cause 
. . 

.Jssue of Com.plition 
Certificate 

. 

. 2 1 . '  . 

~ l i a $ e  clarify that the ~ i ~ u i d a t e d  Dari~ages~hgll  be 
applicable,:oqly f0'r d.elays'- beyond the construction 
time or such extended time period. a n d  .not 

. . .  . . 1 .  . . . . .  . . .  
- I : .  - , 

. . .  
. . 1 .applic~ble for delays ip. completir~g~ilestones.  

. . . . 

. 

.Request for clarification ! rnodi.ficifidn 
. . 

The provisions df this clause appear to be relevant 
fdr construction contracts.and not BOT Agreements. 
It is in the best. interests of the Concessionaire to 
cornj3lete t l~e  Project, cornmi.ssion ihe same and start 
earning I-evenues'. The case of reducing the sco.pe of 
Project a~id  Concessionaire sailing any PI-oject Cost 
is highly i.m,probable and hence it is requested that 
this prov.ision is reviewed and deleted.or amended 
.appropriately. 

I t  is also requested that provi$on is inc.lu@ed for 

37 

. . 

Provisiol! made in .ilie MCA 

- .. 
. . -- 

1 
Remarks .from VPT 1 .  
Provision 'made in the MCA 
dor:vme.nt 110!dc gbnd. 

' 

. : ' 

document holds good. I 
I 

extension of the t in~e allowed foi- Construction i n  
the event 'of  Force Majeure or Concessioning 1 

6 . 9 , ' .  . 

. . 

, .  , - - I  
Provision , made in . the  . MCA 

- .  

Liquidated Damages 
. . .  

. . 
. . 

,document holds .good. 



-- : h '  Page I C la l~se i Preserit Clause i Request for clarification / tnodification j R e n 1 ~ 1 - k ~  from VPT I 
I 

I j \ ,-\ 
. . -  I I 

3 3 -- 39 / 7. I ( a )  : Repairs. Replaceinent ; Undel. this p rou is io l~  [ l i t  concessionail,e is i.eq~lil.ed P~.ovisioii iiiade in the V C A  
1 ( I \ ; )  I or. Restoratiol~ ! to. at its o\vn cost. ~.epaii.. replace 01. ~.esto~.e the ' documriit holds good. 

I i P~.o.ject Facilities 01. pal: tliei-eot'\vhich ma): be lost. ; 
clanlnyed or destroyed for all!. reas017 \vliatsoevel.. 

Tlie nho\~r  pr.o\lision is ~:ni c-illlitable as there are 
difki.i.nt pl'ovisions and ~.en.i~.dies for loss/da~iiagr : 

' ilnclel- di f t l -ent .eilt.nts (such as Force C1a.je~11.e. 
Event o f  Det'a~llr etc) 

- 7-lie-c-1-a 113 r-s-I? tl-Idi-l~e-~:t-t-oi:e--be--s ~-i-b.i-~~-~-io. t 13 r_t.eaus . 
-- 

~ ~ ~ = e I l l e l l t .  o f  [lie Concession A, , 

I t  is st!gycz!ed i!icl:lsi;;:; of  :I;? :;.oi.ds " C . . ' - '  . ~~ !u . l ? i i  i O  

tlie pi .~\~isions 01' tlie Colicession A= (~i.ee11ient.. . 

: s l~al l  be added a[ t l i r  heginliiiig of'the c la~~sc  A K D  
! 

- - 

! - deletion o f ~ h e  terlns "for any I-easons \\;Iiatsoe\:erA : 
7 7 
- . I  1 2  ! 7 . ? ( i ~ )  ;\*liilinjL:m (;L~a~.ali:i.e-j r l i i s  131.0i~ct depe1ici5 i ) l l  (lie cle\,elol?!llent o!.' ne;?, ~ o i  l l l a d ~  in the h'lc.4 : 

i (s i i  j Cargo 
1 

biociiesel indus~~. i ts  and hence trat'tic is :.;pectecl to , clocuint.nl 1;nIds good. 
t7~1ild L I ~  @\;el. a time. Also. rl7e1-e are otllel. bei.ths. : 

: esistilig and planned. to handle siliiilal. carsoes 
: such as caustic I!-?. \Jndc.r the cil.cunlstances. it i s  
i r rc l~~es~t . i l  [hat  i~ t .c l t~ i~~e~ i i rn t  o f  41ini1ii~1m 
, Guai.anteed Cargo is \\faivecl oft' .M!liile the 
I Concessionaire can gcral'alitee the n7i1ii1nt11ii level 
, o f  cargo I iandl i~ig capacity. it is practically 1701 j 
i feasi-ble for the Mi17imulii Guaixinreed Cargo i 
j T~I-oushput for the berth. 

I 
! 

i 

, \ ! I i i i I t  i s  1.rquested the M in im~ ln i  Guaranteed Cargo i 
I 1 s t ip~~lat ion is \vaived oft: 

k 



I 
. Request tliar tlie clause is nioditled to tlie effect that 

I 

i VP7' sl>all be r.esponsible for capital and i 
I : niaintenance dreclging alol~gside the berth ancl / 
! 

i maji~taining the agreed deplhs. 
I 4 5  7 1 25 ; Liability for shol.tfal1 . ( I ! The perf01-mance srandai.ds acliie\*ed niay ! Provision made in the MCA / 

-. ,,d 

i depend on se\!er.aI site specific factors and ; document holds good. 
cargo profiles. Hence tlie Co~icessionai~.e niitst I 

; be allo\\led a period o f  r n i n i ~ ~ ~ ~ r r n  one ( 1 )  yea! j 
period for obsel.vation o f  sliipme~its. dclring i 

I \\/he11 the Concessionail-e shall not be liable for j 
: , aliy.~lio~.t.fall in pe~.foi.rnance. Afrer the period j 
i o f  ( I ) year: tlie Co11cessionaii-e, shall .in j 

consi~ltation \uitli tlie Concessioning A~~thol.ity. : 
: tis the perfo~.tiiance pal.an1etel.s. 
: (1) AS an ecl~~itable Ii1easul.e. the Concessioning ' 

AutIio~.ity s l i ~ i ~ l c l  first issiie a nolice ro the i 
Concessionai~-tt in case o f  a sliol-tfall in 

. . 

; 
achieving the i~idtcat~\le norms, giving time o f  ; 

I 
j 30 days to enable the Concessionaire to i : respond to sucli notice. The Concessionaire 
j sliall respo~ld to tlie notice with justifications 1 
i andlor a remedial, time bou~id action plan to / 
j ovei-come tlie sliortfall in perforniance. j 

/ No ! Page 
I 

I 1 
i 24 / 43 

( 2 )  Only in cases ~vl1r1.e the performance norms are 
not achieved dc~e to acts o f  w i l i f i ~ l  ~iegligence I on t l ie  pait o f  the Concessionaire.: to be proven I 
by an independent 'Espel-t, the Concessionir~g ' 
Authority sliall be entitled to levy liquidated 
dai-nages for such shol-tfall ill perfol-niance. I 

It is requested that tlie above suggestions be i 
co~isidered and the clause modified sc~itablv 

Clause / Present Clause. ! i Request for clarification / rnodi f icai i~f i  / Reinarks from \'PT 
No ! i 
7.1 (c) (i) i Maintenance o f  ! As VPT \vould be dredging [ l ie  eiitry cllarlr~el, Provision in MCA docurnent holds 

. . - 
!> 

I 

I 

I I dredged dept!? I rui-ning basin and a!so uari o f  the bel-th area. we / good 
I 

! j 1 ieqriest VPT to ca1.r~ 6i1t the capital as well as 1 
! 

I j i maintenance dredging alongside tlie be;-th. This \\;ill / 
! 
j j i enslire t l ia~ dredging i s  completed at one str.etcl? and i 

ei1sLll.e speedier iniplerne~itation o f  tlie Project. 



- 
I Page 1 Clause  1 Present Clause . KO ! Request for clarification / n~odification 1 Re~nat .ks  from VPT 

y,-J ' I 

j 26 - 47  1 8.2 Collection o f  Cessrs / Please clarif?. that the Co~?cessionail-e shali ~ i u i  be . P i .~ ' i i~ i0;1 iii h<C,A. docun?ent 1i~lcls . . -  ;c<i;;;;:;5!c ; !  ::::;-: :j: !?2! n!3,: t l , ?  <:p<qes a113 i and Ci~ar.~t.s r-.- . . '  ! .cod 
: chal.ges aiid also not ~.esponsible for dispcites tliat the 

users ha\;e.in r.esl)ect ot'silch cesses and I--Y 2 7 -19 / 94 
clial-ws. 

Cet.tifieci Accoiin!s . I-his cla~lse c1oc.s not pr.o\,.ide a t i~eclla~iisni to ensat.? PI-o\;isiun 11iacltt i ~ i  the A/lC'/?\ 

I i [hat the Gt.oss R r v ~ n ~ i e  that ;-nay be t.epor.ted I?!. tlw docirlnenr holds good. 
Adclilional Aucliroi. is the col.i.ect Gross Revenue as 
l~er- [lie rel-i1is ol'tlic' Concession Agl.ee~ilent. 
Mie sLlggesl rlint: 

( I  ) 117 the e\/enL the Adclilional ~ u d i t o r  reports 
I?igher. Gross Re\ienur. the Concessionai~~e 

-. -- -- -rnns-t-be-@-\le(3-tI1e -~~J-~XII~~CIII~~~' and timc o f  
F-- 

rnii l irni~ni 20 days to study the Adcl~ttonal-- - -- - - 
Ai~ditol .  I<epo~-t and respond or provide 
c.li?!anaiions 

( 2  j I F t l~ t .  clifference i1.1 iilidings o f  the Srat111o1.y 
,4 ~idi101. and Additional A~lditor. leads to a 
dispute [hat cannot be ~.rsolved. then the 
<)!,tior-; ni' Uisputz Resol~.~tion i s  10 be 

1 l<oq i~es~ that the above c l a ~ ~ s e  is modified. ---- -- I 
7 8 -52 I 1 .2 (a) . Slia~.eliolciiii~r 'l"1ie ~.eqi~ir.e~lic'nt ihar the Apl~licn~its:'Co~lsol.ticitil : I'r.ovicion niade in tho ?/ICA . . 

Vlulen1bel.s should hold 26 pel.ceni of' the paid up : docunient holds good. 
equity, capital for the entire corlcession period niay 
adversely impact the long term stixtegies o f ,  

i I t  i s  suggested that the ~.ej i~i~.ernent o f  
j Applicarlts!Consolri~~m holding 26 percent of'the i 
j paid up r q i ~ i i !  capital is limited to I 0  years from the j 
I Date o f  Comli ie~~cial Operations. 
! 

1, , The clause is to be modified as above. - 
-b 



'J 

I .Request for clarification / modification Page Clause Present Clause , i Remarks from VPT 
No I I 1 

60 
1 (ii) I i maintain the Proiect Facilities in pond icodi!ioz. ! g;;d 

! 
I I j The Concessionaire w o ~ ~ l d  have adecl~~are ifisi~rance 1 

i 
i 

I clai~se modified accordingly 
, -) . - , 2 1  : 6 9  1 15.1 (a) f The concessionai~.e : This clause slioul< pi.ovide for any este~~ded r i~ne Provision made in the MCA 

I 

! i ! 

: 30 63  

I 

! 

I 

i I ,  

( i i i )  
I 

I 

' event 0 1  defai~l t - : beyonci I SO days thal 1x1s been app~.o\led h; [lie : document holds good. 
Concessioning Autho~.ity 

I i coser for the Assets. I-lence tile I-equii.en~ent o f  banli j 

I I u rual-antee o f  Rs.27.96 million i s  1101 \va~.l.anted. 
liequesi t l ~ a t  the above condition o f  bank guarantee 

; is \\.ai\/ed off. 
13.2 (b) , Cliange in Law- . Please claricv the basis as to f is i~ ig  (lie linlit o f  P1.ovisi011 inade I the M C A  

; The Concessio~\ai~.e's inci.ease in costs due to Change ii i Law to Ks.77.69 doci~ment holds good. 
! Remedy ! croi.es in an accounting ),ear.. In the early stage o f  I 

the concession period: even a smaller le\lel o f  ' 
increase in costs clue to Clia~ige in La\.\; could 

, advel-sely affect t l ie  financial positicjr? of  :he 
: Co~:cessio~iaii-e. 

I : W e  therefore request that the l i i ~ i i t  o f  Rs.27.69 ! 
I 

1 3 e ~i l i l l ion ina)l be reduced to Rs.10 niillion and the ' 



Clarifications on the Feasibility Report:  

. . 
o : Page 1 Clause j Present Cl:luse ' Request for c l ~ r i f i c : ~ t i c ! ~  ! modificatiori i gemarks from VPI '  

! I h.0 -..: 

33. ( I )  We ~yques! \!pT ii, ;::'c,\licic= :!ii; ' 

I l.oIlo\vi ng: I 

. . .  i 
! a !  Cop!; C? e.\i;;iiig jail in\irsligarion a). Yes. 
I i'epoi'ts 
I b)  A s  b ~ i i  1 1  cIl-n\\:ii~gs and tec11i.lical : b)  Yes. 

data silcli as bc\l-ir lo2 data and col?!. ; 

of' t hi. ~.i"poi-I on pili: load ~ C S I  FOI. thtl : 

EQ-0 I v l .~ i l  
C )  Cop!' of' B~lhyi i~et i -y.  soniicling : C )  Xot applicable. 

c1iar.r~ fbr, ;he \\.atel. fi-0111 at EQ- 10 
area 

cl) Copy ol'cletails 011 \looi-in: rtililies d)  h o t  available 
1 condWteC1-if an!; I 

1 2 )  Kii7dl\ clal-itl; tlie I ~ l i n i m ~ i n l  size : 2. 1-1iei.e is no l imi~atioi i  on r n i i i i i ~ i i ~ ~ ~ i  size I o f  \:essi.l to be consider-ed i'oi. [lie , I o f  \ ; ~ ~ s ? \ , s L I ~ ~ ~ c I  :2 i l le~ i j i lg  i l -~? ~ ~ I I ' U L I ~ I ?  1 

bertl~ii lg'l. PLIt I'c'c;llll'e!fi.?lltS . 
( 3 )  l<indl!- c1ai.i 5- \\.li?tlies the berth 

\\;icith caii be modi tiecl to ha\..e 3. Bel.rh \viclth arid othel. fci l i r ies sliall bt' I 
space for I ~ o L I s ~ I . \ ~  t lx  i~aiiclling 1dnnnc.d \\-ithir? the available Inncl a!-eii 

I equipmt.nts: liose ro\\:itl. t'lc : en!.il~al.lied - for - this pi-qjeci. ----A i 



- Queries I-eceivetl on 06-09-2009 on Corlcession Agreement 

o . Page I Present Clsuse r Request fol-.clzt-if icitt ion ! R e m  a r - l ; , ~  f l-or? VPT 1 

moctification --- j 
- - 

! 34 5'1 2 . 2  c I Facilities Thc . Th is  claiise. it) p~.actical tel.nls ' Pi.ovision niacle ill the L4\/1Ct-\ doc~~gus 

i C:onccssioniiig A u!Iiol.it!. cloes not 11i.o;:i tle the ~'c' i l~i i t-ed I i o l c l~  t1ood. 
-1 

I sl.!all not opel.arior~nlise . t.xclusi\:it). to rht. tle\:clopc.r a;' Esc lus i~, i ty  is appliecl for Bio-cliesel a!id 
. . 

! :I I-!? addi~ional facilir? - EQ- 10 be[-111. as i t  provides I Bio-diesel pl.oducrs 
I \\..ithi11 Porr L i ~ i l i t s  I .  . esclusivity onl!, fhr biodiesel ancl Fo: otlier Liqiticl cargoes escl~rsi\,ir!. can not 1 
cn its o\\:ri or rh1.011gl1 ail). . \liabilit\: o f  the PI-qject. i t  is . w i th  oil ier LIS~I'S. I orlies Pt.~.son i117til the earlier I requested that rlie esc l us i~ i t ! ~  

: c . f  ( i )  1 (l'l\:ej yeal-s fi.otn the ' c l a ~ ~ s e  be m o d i f  ed to include the i 
I 

Schecli~led Prqicct ' f'ollo\.vi!~n: - i 

$;. handling , i3 i o I) i e s  e I eir l i r r  nor for o t l i r t  cargozr. To ensui-c he permitted and [lie Bidder lier to cm~l. lc ic 'i 

I 
I 

I 1 - :p ; crion Date: (71. ( i i )  r!ie 1 
I . . I % ,  , .. . 6 %  c l d g ~  a~in i iz !  \:OILI~IIC c1.T a .  I l l ~  esclclsi\:i(! slln,.~id a p p ! ~ .  i 
i 
! ci.!!-i:o i.i?;>cilil.cl a! rhe P:.pixt  for. the biocliescl incliis~r.y 

. ! 
I .- a. - . I and Ss;'\,icc.r; cat'soes.. i .e  biodiese!, 
I . i;iaclit.s ? . a level 01'  75% . L>inifiesel l,eiareci pl.i?(fucts anel 
i .I. . c L -a, I !  ! -. ii\:c. i x ~ . r e i l i j  !.)I' . i  

1 
\!egetal?lr oils ! ia~it i l~:d 1)) the 

i 
i !'roiecr Ci?pac'.ii~. (01. 2 ( ( \ \ ( ) I  . biodicsel illriL;jil.ics ! 

c~!: j t$~l ; j :  e 
I .:.. , !:ears i,. D1ll.i [ I ~ c  t..yci:lsi \;it!. pri.ind. j 
! .  i - ' c~c l i . i> i \ i ( !  i'cl.io(i"). , c.scel>t for r i ~ a s e  us i .~ .~ \\!I10 a[-2 i I i 

alrrad! I iar~c l l i~ ig  the pe:.niitiecl i 
cargoes i n  orller berths, al l  

I 

t 

. ot l ie l  users \\:ill be per~ i i i t red to . 
., . ] handle the l i q i ~ i d  cargoes oi i ly ; 

I : at EQ- I 0  berth. If such usel-s ; 
I i 

. ? intend to liandle new cargoes. ; 

i 
, 

! 

! 
i . 

. ,  ( then sucli cargoes shall be j 
. , j handled a[ EQ- I 0  only. : / I ,.. 

, , .. ! '  I . . 

< 1: ; 



IS0 9001 PORT 
IS014000 PORT 

OHSAS 18001 
No: IENG/EE(Frojects)/EQ -lO/Pt-Nl Ll Z 
Dt. 1 t09-2009. 

To 
Ws. IMC Ltd., 
10-1 -30, 
Wdtak Uplands, 
VISAKHAF'A'TNAM - 530 003. 

FAXI No: 0891 2754137 

Dear Sir, 

Sub: Development of E ~ W )  berth in the Northern Arm of 

h e r  Harbour of <isakhapatna/n Port for handling Liquid Cargo on 

'DBFOT' basis - Reg. I 
The RFP document for the subject p/-oject work was issued to you. 

A In this context, please fmd enclo, ed here with a copy of Corrigendum 4 to RFl?/MCA 

(lomrnents of the subject project. I 
Yours faithfully, 

a!, 

--a -- I 

Visakhapatnam Port Trust, Visakhapatnam-530 035, Andhra Pradesh, INDIA 
I 

FBX: 0891-2565023; Grams: "PORTRUST" E-mail: ! n f m f i i s m  



FAX NO: 0891 2754137 
I 

EkEmmpm+m/-- ms 
MSAKWATWAM PORT TRUSTRHQIWEERIHG DEPARTMENT cf , C::, 

;@:.;:,j :d 

Dear Sir, 

IS0 9001 PORT 
IS014000 PORT 
OHSAS 18001 

/- To 
Ms. IMC Ltd., 
10-1-30, 
Waltair Uplands, 
VISAKHAPATNAM - 530 003. 

Sub: Development of Eastern ~ d a ~  - 10 (EQ -1 0) berth in the Northern Arm of 
I -  h e r  Harbour of Visakhapatnam Port for handling Liquid Cargo on 
I 

.<@ 

-3 

No: IENGIEE(Projects)lEQ - 1 O/Pt.IV/ 
Dt. 8-9-2009. 

, 

'DBFOT' basis - RFP ~ocument  - Issue of Corrigendum - 3 - Reg. 
I ~ 

Ref: Ms. IMC Ltd., Vsp Lr Dt. 

In this context, please find encloseci here with a copy of Corrigendum 3 to RFP 
I 

20-7-09. 

----- 
Plea5e refer to your letter cited. 

As requested in your letter 

subject project work was issued to you. 

document of the subject project. 

Encl: Copy of Corrigendum - 3 

I 

under reference cited, the RFP document for the 

I 

Yours .-, faithfully, 

Copy to: FA&cAOITM/DC/CME/D~~~C~O~ (R&P) ilc for information. 

v%&hapatnmn Port Trust, ~is'akhap~tnarn-530 035, Andhra Pradesh, INDIA 
FAX: 0891-2565023;  rank: "POl?'I'RUST" E-mail: i n f ~ r t . c o r n  



I VISAKAW'I 'NAM PUK'l' 'I'KUST 
ENGINEERING DEPARTMENT 

I No: IENG/EE(Projects)/EQ -10 
Dt. 8 -9-2009. 

codR1GENDuM - 3 ' 

Sub: Development of Eastern Quay - 10 (EQ -10) berth in the Northem Arm of 
Inner Harbour of ~isakha~atnam Port for handling Liquid Cargo on 

I 'DBFOT' basis - Reg. 1 
Ref This office letter No. IENG&E(Projects)/EQ- 101Pt. IV Dt. 3-9-2009. 

In continuation to this office 1)etter cited, it is to inform that the dates mentioned 
against serial numbers 5 & 6 of the schedule at page 7 under clause 1.3 of Introduction of 

Bid Due Date 24-09-2009 
Up to 81.00 AM 

Opening of Bids 24-09-2009 
After 11.30 AM 

GP document are modified as indicaied below: 
Event Description Existing date Modified date 



FAX Nor 4891 2714137 

. , ,  ). 

't . , . 
.1,&$9091 PORT 

. ; - ] ' i ;~d$~ . :I~.sot&o$o~I' 'taboi 
. , 

, . 
. :  

. ' No: IENG/EE(Rojech)/EQ Q+.lo'/etli~/ 11 9 11 ' m, ,,-g; 1 . , : i . :  I. '  

$2009.: 1 , ' . i ,  . . . .  
I . , . . .  

4 . .  

Dear Sir, 

. . 

. . . ,  

. , : i : > ,  : 

I . . I  , , ;  

I : 
, , i  \ ; . :  
. . . , 

: I . .  

' ----- I 

I 

i 

Pleas6 refer to your letter cited. 

As requested in your letter undi reference -cited, the RFP document f o r d  the I 
I 

Sub: Development of Eastern Quay 

subjectproject , work was issued to you. 

- 10 (EQ -10) berth in the Northern Arm of 

In this context, please fud encloseb here with a copy of Corrigendum 2 to d , 

Inner Harbour of Visakhapatnam Port for handling Liquid Cargo on 
1 'DBFOT' basis - RFP Document - Issue of Corrigendum - 2 - Reg. 
I Refi MIS. IMC Ltd., Vsp Lr Dt. 20-7-09. 

I 
I i MCA ddcurnents of the subject project. , I I 

Enc1:Copy of Corrigendum - 2 

I 
Visalshapatnam Eort Trust, Visqatnam-530 035, Andhra Pradeh, INDLA 

FAX: 0891-2565023; Grams: U ~ ~ ~ u ~ ~  E-mail: inf-rt.com 



1 ,  

1 

, , 

SUB: DEVELOPMENT OF EAST QUAY, BERTH -10 (EQ+lO) : iq THE, 
NORTHI~RN ARM OF INNER/ W o r n  OF V I S ~ A T N ~  j m ~ ~  ; 

) FOR HANDLING LIQUID CARGO (EXCLUDING POL PRODU~TS) ION, 
'DBFOT' BASIS 

The foilowing additions/ deletiom made & kbulated below in the Respective Doc'uments 

I 

' . . ' $ 1 ~ 0  No 

. I .  , . ,; 
m . .  

I : .  1 ! 

'; . , ;: 
,, ,: i ... 
; ! 

. i  

. P,age N o  . , 3 '  . Clause No 
1.1.3 

Read As . . ,  

---bl& W m ;  of j$bouti:: 
1. i d o n  toneS ! $$!q~$ , , *m: ( ,  c .; .,:,,,: 

. liquid:&o! p& ,;,, ainih,;tq . : ? , I  ;.!,. .. <st+i+ ..,, ,.. ,. 

wfi '& &dJt , ~ ~ . ~ , 8 4 ~ . . : 4 ~ j i ~ ~  
: . ; ; , :  ;! , 

tones per :arm'b! y@n&&j:-- , .  . ' I  , -- 

As Per pocumg~t 
------&le hyldling of 
about 1. i million toms of 
the above liquid :cargo per. 
annum 
about 

,to g w  with &d 
1;85 mNlion t& 

per aqun ultimately ---- 



. . . . .  i 
. ,  . ' ' . i .: ; ;p 

' ! : 1 ' .  . , . / I  

, . , . ...;. 
I '  I 

. ,  . . . 

.Read.. Ae 
. .  . 

' . I :: . . .  . . '  
, . . , 

i f  

I 

. . 

5 

6 

7 

i 

1 1 1  I refurbishment of b&ipments; and equipments; and. 

2. 

' 3  

4 

43 

43 

--- 
44 

17 

39 

7.l(c) 
(i) (b) 

7.1 
(c)(i)( 
d) 

7.1 
(c)(i)(f 
) 

'1.1 

1.2. 

+ ( a )  
(ii) (a) 

maintenance of thb entranoe channel 
depth (-)11.80 m at present and (-) 
13.50 m & 1 (-) 16.10 m; in 
phases in future a: per the deepening 
plans of the Concessioning Authority. 

(d) Maintenance of the dredged depth 
at berth in the area beyond 5Om. from 
the face line of de bath at(-)11.80a 
at presedt and 4) lj.50 m & (0) 16.10 
m in phases in fiiturk aa p a  the 

I deepening play pf the Concessioning 
Authority 

11 7.1 (c)@(@to erisdre ------ 

I 

Authority to the applicants shortlisted 
pursuant to the ~ e ~ d e s t  for 
Qualification and bbludes any 
addendum I clarifc/itions, issued in 
respect thereof by thi Concessioning 
Authority. 

usupporting Proje~tInfrastructuren uSupp9rting Project , , . . .. . ., . ,  : . :( I ~ ~ f ~ ~ & " m ~ ~ "  ii,b:, , ; ' .  mew.  

entrance: The 
outer harbour 
dredged to a 
entrance channel inner harbour is 
dredged to a 

I ,--- 
1 

i 
-------resurveyin$ 'of pavement, - - 

repair of strbctukes 'and repair andb 

maintenance of the , entrance 
channel depth to (-)$1:8b,m 
st present and I(-) 4:b m & ;(-I/ 
16.10 la. in phases i i  ' ~ e  :as ppm 
the - deep- pl&s of the, 
Concessioning hthority, 
(d)Maintenance of ithe dredged 
depth at birth in ,the area beydnd 
50m. &om the face; line of fhe 
berth at (-)12.10 m initially' 
and (-) 13.W m :& (-) 16!10! m. in' 
phases in f&re as ; per, the! 
deepening plans df the, 
Concessioning-&&hoflty~ c 

,7.l (c)@(@ d71& ko '&e -: 
- I 

+ 



Sl 
@O 
8 

1 

,9  

e 
No 
52 

10 

11 

Bh.ii I 
Appendi Dependiqg on. thb panmebm of the p P m i ~ o n & c t i ~ +  
x-71 ~rojeal~orist.hictkm Requirements,- , Requikebentst- 
Annexur -- I r - 

I I 

e Teats 1 , I 

70 

12 

para 1 I 

Appendi 3 to Syears ' 4m & 5'" years 
X-14 

Clause 
No 
11.2 (b) 

91 ' 

102 

! 
. ,, 

. . 

. . 
. . .  : ,. 

( , '  
. . . .  ' ,  

, . . . ' , :  1 ; .  . , . . 
I . .  , . '  

. . I . . 
. .  . 

. , . :  

15.l(a) 
(&) 

' 120 

As Per Dockient 1 
M/s [*I ('tLead Mqmber") legally 

and beneficially hol+ at an): time 
not less than 2% (twenty s h  
percent) of the / Consortium's 
holding in the paid up equity capital 
of the Cuncessionaire~ 

I 

Appendi 
x-2 1 2 

~ppm& 
x-4 

I 

Read As 71 

I 

M/s [a] 'Mlember") 
legally and beneficiall), hoids 
at any time not 16% bid 2 ' 6 ' ~  
(twenty six pkr&n~ ! of the 
Consortium's hc$iingl; ,in the 
paid up equity lapitdl of the 
Concessionsire. 

I 

---Concessionaire's1 undertaking 
I 'n contravention ------ I 

Appendi 
X-6, ( 

---Concessionqiregs 
undertaking other than 
transfer of a W ,  ij1n th+ , 

ordina y nude. ' of /bbin&nbi 
in contraventioh - t I I 

2. An area of about~30,OOO sqm ------ 
I 

( -  
the present 

ground 

I 
Design dredged depth: (-) 14 

I Mtrs. 

2. A mter front :of 1~60 ,'~b- 
and an area df rwut 30#&0: 
sqm --- I 

r 

Cerry out d r e w . ;  - (-1 
16.10 m CD ln~~h~bd~,,ib,futiue 
from the p r d  grouhd. 
level/soundqy. 

Deaiga d&. I .  (-)I 

16.10 Mb. ' 
f 

j 

' 



..a. --.. 
Corpontr Office : 39, Koaturi Ranga A+, Alwsrpet, Chcnnai -600 018, India. Tel : 24es 4800,2466 1892 
Fax: 91- 4442466 1736. C-Mall : admlnQDlma.nethr URL : m.lm.netin 

The Chief Engineer 
Visakbapatnam Port Tnrst 
Visakhapatn~n-530 035 

Fax: 089 1-2565023 

Dear Sir, 

8.b: QueriealRequest for ~dditlohrl lnfom~tlon: RFP for the Development 0f'Ewte.n Quay (EQ- 
10) berth in the Northern Arm of Inner Harbour of Visakhapatnam Port on DBWX basis 

I 
Further to our letter dated 3 ldug-2009, pleaso find below our rqucn for W e r  cldficcitiona: 

lion Agr 
Clause 
No 
12.2 
(01 

Draft 
'5. 
No 
34 

ernent 
Present Clawe 

Conca 
Page 

59 

Request for clarlflcatlon / modldmtbn 
I 

'his clause. in praotioal terms does not provide the 
r e q u i d  exclusivity to the developer of EQlO berth, as it 
ppvides exclusivity only for bioditsel and not for other 
ca;'goes. To ensure viability of the Project, it is requested 
that the exclusivity olause be modified to in~lude the 

I foIlowing: 

(a) The exclusivity should apply for the biodiesel 
industry carpes., i.e bidesel,biodie6el related 
produc&'-i v e g e t a b l ~ i l s  handled by the 
bidiesat industries 

(b) During the bxclusivity priod, except for those 
1 users who are a a d y  handling the permitted ' cargoes in other berths, all other users wiU be 

m e n  s ~ w e s  6halI-b handled at EO- - .  - / 110 only. 
'L' 

1 1 1 I I 1  
We look foforward to receiving the above olarification. 

Yours truly, 
for IMC Limited 

N ~ r i s ~ l u r n  
Sr.Manager=Business Development 

I .  
Reglstared Office : 231/A, Achadya Jagdrch 8080 Road, CalcbIra .?a0 020, Indla. 

I 



'kf-+?ma/3llkzin- ,.".:&.. mi; 
M S A K ~ ; ; n " f f l ~ T  mlJSTEWfllWEHl!lfl OEPMTIUEWT ,v ;:; ,# 

IS0 9001 POH.'I' 1 '!<>' , 

1~014000 Polvr I 
OHSAS 1800 1 I 

I No: IENG/EE(Projects)/EQ - lO/Pt.lVI~ 68 
I 

J Dt. 3-9-2009. 
To I 

i 
hUs. INK2 1-td., I 
10-1-30, I 

Walt air IJplands, I 
VISA1'c;HAI)ATNAM - 530 003. 

Dear Sir, 

Sub: Development of ~ a s l e m / ~ u a ~  -- 10 (EQ -10) berth in the Northern Arm of 

h e r  Harbour of ~ i s a d a ~ a t n ; u n  Port for handling Liquid Cargo on 
I 

'DBFOT' basis - RFP Docurnznt - Issue of Corsigendum - 1 - Reg. 

Rcfi Ms.  IMC Ltd., Vsp Ids b t .  20-7-09. 
I 

I 

Please refer to your letter citkd. 
I 

As lxquested in your letted under reference cited, the RFP document for the 

su1;ject project work was issued to jou. 
I 

In this contexf please find knclosed here with a copy of Corrigendum 1 to RFP 

document of. the subject project. I 
I 

Encl: Copy of Corrigendum - 1 , I 
Yours faithfully, 

Copy to: I ~ A ~ C A O I T M I D C I C M E ~ ~ ~ ~ ~ ~ O ~  (R&P) ilc for information. 
Encl: Copy of Conigendur+ .- 1 each. 

I 

----. - I 
\/iuakhapatnanl Port Tiustj Visakhapatna~n-530 035,~ndhra Pradesh, INDIA 

FAX: 0891-2565023; ~ k m n s :  'POIYTRUS1"' E-mail: infCC;i&kagport.com 
I 



ANNEXURE - 'F' 

1 No: IENG/EE(Projects)/EQ - 10 
I Dt. 3-9-2009. 

I 
C(>RRIC?J3NDUM - 1 

Sub: Development of ~asterk Quay - 10 (EQ -1 0) befih in the Northern .4rm of 
I 

Inner Harbour of ~ isaq la~a tna ln  Port for handling Liquid Cargo on 

'DBFOT' basis - Reg. 

Ref l%is office letter No. I d ~ ~ / E ~ ~ r o j e c t s ) / ' E ~ - 1 0 / 0 9  Dt. 20-7-2009. 
I 

In continuation to this o d e  letter cited, it is to inform that the dates mentioned 
I 

against serial numbers 3 to 7 a~id 9 of ille schedule a1 page 7 under clause 1.3 of 

Introduction of RFP document are hodified as indicated below: 
I 

Event Description Existing date 
I 

I -- --- 1 3 huthority Response to I 10 1-09-2009 1 7-09-2009 -1 
1 I queries latest bv I I 1 I 

of Award (LOA) 1 05-1 1-2009 1 15-10-2009 1 
of Concession 105-12-2009 16-1 1-2009 

1 Agreement L . -- ... - J1 - L 



IMC LlMlTED -----------------------------------.------------- 
Corporate Office : 39, Kasluri Ranga Road, Alwarpel, Chennai - 600 018. India. Tel : 2499 4880,2466 1892 
~ a x f  91- 44-2466 1738. E-Mail : adrnin@imc.net.in URL : www.imc.net.in 

3 1 August 2009 1 
The Chief Engineer 
Visakhapatnam Port Trust 
Visakhapatnam-530 035 

Fax: 0891-2565023 I 
Dear Sir, 

Sub: QueriesIRequest for Additional Information: RFP for the Development of' Eastern 
Quay (EQ-10) berth in the Northern Aym of Inrler Harbour of Visakhapatliam Port on 
DBFOT basis 

With reference to the subject Project;please find enclosed our first list of clarifications and 
request for additional infonnation on the RFP document. 

We shall submit further queries in the next 2-3 days. 

We look forward to receiving the clarifications. 

With Regards 

Yours truly, 
for IMC JJimited 

Registered Office : 232/A, Acharlya Jagdish Bose Road, Calcutta - 700 020, India. 

35-8 



QiierLes~Xeqiiest f6-r Additiond Iiiformatioa: RFP for Development of EQ-IO Berib at Visakhapatnam Port for handiing Iiquid cargo 

cument: 
Page Clause Present Clause 

No 
3 1.1.1 Capital Cost 

3 1.1.3 Scope of Work 

- 

portion of the basin. As VPT will be dredging a good part of the basin, we request that the 
capital dredging in fiont of the EQ-10 and part of the EQ-9 area is also carried out by VPT. 

Request for clarification 1 modification 

Please clarify whether the indicated capikl cost of Rs.55.38 Crores includes czpital 
dredging. 
This Project depends heavily on the expected throughput from biodiesel industries, which 
may not materialize for some years, due to prevailing negative market conditions. Hence, 
VPT should allow more number of cargoes to be handled at this berth. 

Classification of flammable products is based on flash points and subject to meeting 
statutory requirements, the petroleum products can be safely handled at the terminal. As 
the concession already permits Class B and C chemicals, in order to improve the traffic 

- prospects~pe~oleum-pr.~.d~Y~ts falling under Class B and C, which are permitted at EQ-6 
and EQ-7 berths, Inay be permitted. ---- ---- 

- - - - 
- - 

3 

Process -Last Date for 
receiving queries 

3 

I 

4 

In case. of tie, highest 
bidder shall be 
identified by draw of 

I lots 

tanks on the earmarked land has been obtained by VPT 
In view of the special requirements of the Project, such as taking over part of the berth 
from existing BOT operator, we require more time'to study the RFP documents and Draft 
Concessior? Agreement a d  hence request that the 1 s t  date for receiving queries be 
extended to 5-9-2009 
Wi request the VPT to invite fresh Bids as "Second round of bidding" rather than using the 
process of drawing lots. 

1 
1.1.3 1 Scope of Work 

4 

Requested to perinit handling of petroleum class B and C products also at EQ-i G berth. ! 

We -apprehend that there will be practical difficulties to undertake dredging for a small ., 

1.1.3 Storage facilities 

We request that the scope of work is modified to the effect that capital dredging in front of 
the berth is undertaken by VPT. 
We request clarification whether environmental clearance for the project including storage 



Draft Concession Agreement 

Clause Present Clause I Request for clarification 1 modification 

Definitions 
Date of Commercial 
Operation 

In practical terms, the Project may commence operations,, before the Concessionaire 
actually receives the Completion Certificate. Hence it is requested that the Date of 
Commercial operations be defined as the date on which the Concessionaire receives the 
Completion Certificate in accordance with the provisions of this AgreemenMT Act or 
the date of receipt of the first vessel at the berth, whichever is earlier. 

- 1.1 - - 

1.1 

I please ciarify: I 
Definitions (New) 
Agreement/MoU with 

(a) whether the EQ-9 berth BOT Operator is also bound to enter into AgreementMoU with 
the selected bidder for EQ-10 berth, in accordance with the terms of this clause. 

Definitions 
- - 

Gross Revenue 

Liquid Cargo 

Definition to be modified to include Class B and C products 
The term "Concessionaire" to be defined for the sake of clarity 
Since this provision is a part of condition preccidents to be fulfilled by the Concessionaire, 

. 

(b) the procedure and timeline for the handover of the 60 meter berth length by EQ-9 BOT 
Operator to the selected bidder 

Request to suitably modify the definition as above. 
Gross Revenue shall exclude any revenues from treasury activities such as interest on 

-- -. depos~ts-etc - - - - - --- - --- - - - - - - - - - - _ -  
Definition to be expanded to include the above. - - 

12 

Under 81, we have requested the permitted products to include Class B and C petroleum 
products also. I 

I 

. -. I-. ...., 
..' , ' !:. I -: -. - .  .- . : .  ,-; ..-- -- -. -' . .' r:, .-, .. . . . . 

21 3.1 a) 
vii) 

Conditions Precedent 
Financing Plan and 
Finallcia1 Close 

(c) that VPT would facilitate the AgreementIMoU between the two BOT Operators and 
how any possible delays would be avoided in concluding the Agreement/MoU 
Financial Close may require compliance with other conditions not covered under Article 3, 
it is requested that additional time of 45 days is provided to furnish the Financing 
Documents. 



1 3.2 
I 

3.6 
- - - 

5.1 (c) 

6.2 (b) 

6.3 

No Page 

13 22 

Request for clarification / modification I 
Please clarify that the environment c1earances.relating to the land and waterfront, including 
the tankfarm, shall be obtained by the Concessioning Authority before handing over the 
respective sites to the Concessionaire. 

Clause 
No 
3.1 b) 
(i) 

Present Clause 

Con.ditions Precedent 
Procurement of 

Conditions Precedent 
Conipliance within 90 
days from the Date of 

Request clarification that the Date of Agreement is the date on which the Agreement is 
signed by both the Concessioning Authority and the Concessionaire. 

the Agreement 
Conditions Precedent 

design and drawings 
Construction Phase 

The term "Date of the Agreement" to be defined for the sake of clarity. 
It is suggested that the option of termination is available only if the Agreement is frustrated . . 

-Liable-for-Temmahon- 

Independent Engineer 
Costs and expenses 

Independent Engineer 
Time of review of 

- - 

implementation of the Project 1 
(i) The term "Date of Commencement of the Concession Period" is to be defined 

for sake of clarity 
(ii) The schedule of 18 months is not sufficient for construction and it is required 

to provide time of 24 months from the Date of Commencement of Concession 
Period or such date as mutually agreed and approved by the Concessioning 
Authority" 

(iii) Please clarify that the Concessionaire shall not be held in default, if the Project 
has been completed in time and there is delay in obtaining the Completion 
Certificate from the Independent Engineer, for reasons not attributable to the 
Concessionaire. It is requested that an enabling provision to this effect is 
included in the Clause. 

or rendered impossible to perform due to the non-fulfillment of the conditions precedent. 
Clause to be suitably amendEd7 -- -- - -- - -- 
As the Independent Engineer is appointed by the Concessioning Authority solely for t h r  - -  - -- - - 

services to be rendered to the Concessioning Authority, it is requested that the costs and 
expenses of the Independent En,&eer be borne by the Concessioning 
It is requested that the time for review of design and drawings and 
comments/observations and suggested be reduced to 15 days to 



Page Clause 
No 
6.7 (e) 

6-*B - - 

6.9 

Present Clause 

Issue of Completion 
Certificate 

Change of Scope 
--- - -  - - -- 

Liquidated Damages 

Request for clarification / modification 

The provisiocs of this clause appear to be relevant for construction contracts and not BOT 
Agreements. It is in the best interests of the Concessionaire to complete the Project, 
commission the same and start earning revenues. The case of reducing the scope of Project 
and Concessionaire saving any Project Cost is highly improbable and hence it is requested 
that this provision is reviewed and deleted or amended appropriately. 

It is also requested that provision is included for extension of the time allowed for 
Construction the event of ~ o r c e  Majeure or Concessioning Authority Event of Default. 
As this is a BOT project, the works envisaged in the Change of Scope should be executed 
By-the-Concessiom&e directly as part of the Project. It is not in the best interests of the - _ _ _  
Project to invite competitive bids for the worgenvisaged-in-Ghange-of-Scope-as it could 

- 

delay the Project Implementation schedule and also result in higher costs, if a new - 
contiactor is appointed ofilj; for the additional iirorks. 

Requested that the provision of inviting competitive bids is deleted from this clause. 
It is possible that the Project could be completed in time, although there ark some delays in 
achieving the set Milestone Dates. Under this scenario, there should be no Liquidated 
Damages, as the Concessioning Authority has not suffered any losses/damages. 

Please clarify that the Liquidated Damages shall be applicable only for delays beyond the 
construction time or such extended time period and not applicable for delays in completing 
Milestones. 



( No 1 Page 1 Clause Pi-esent Clause 1 Request for clarification 1 modifacatlon I 

The above provision is not equitable as there are different provisions and remedies for 
loss/damage under different events (such as Force Majeure, Event of Default etc) 

22 

I I / I I The clause should therefore be subject to the terms of the Concession Agreement. 1 

- 

39 

- I - - -  
23 

I any reasons whatsoever" 
Minimum Guaranteed 1 This Project depends on the development of new biodiesel industries and hence traffic is 

No 
7.1 (a) 
(iv) 

- - - _ - - - 

Cargo 

- - 

42 

Repaiis, Replacement 
or Restoration 

- I  - - -  

7.l(a) 
(xii) 

, Agreemezt.. ." shall be added zt the Segixing of the clsiise AT43 deletion of the terms "for 1 

- _  - - - - -  - 
- - -  _- - - - -  

..-It-is-suggested-inclusion-of-th~wordsLLS;;bjeCt~ the provisions of the Concession 

expected to build up over a time. klso, there are other berths, existing and planned, to 
handle similar cargoes such as caustic Iye. Under the circumstances, it is requested that the 
requirement of Minimum Guaranteed Cargo is waived off .While the Concessionaire can 
guarantee the minimum level of cargo handling capacity, it is practically not feasible for 
the Minimum Guaranteed Cargo Throughput for the berth. 

Under this provision, the concessionaire is required to, at its own cost, repair, replace or 
restore the Project Facilities or part thereof which may be lost, damaged or destroyed for 
any reason whatsoever. 

- 

24 
It is requested the Minimum Guaranteed Cargo stipulation is waived off. 
As VPT would be dredging the entry channel, turning basin and also part of the berth area, 
we request VPT to carry out the capital as well as maintenance dredging alongside the 
berth. This will ensure that dredging is completed at one stretch and ensure speedier 
implementation of the Project. 

I 

43 

Request that the clause is modified to the effect that VPT shall be responsible for capital 
and maintenance dredging alongside the berth and maintaining the agreed depths. ,------._ , , St.,,' *.,..~ 

,( $:>,*-:. 2.. .'.. 
;-%A;,., . \L; . .', . 

7.1 (c) (i) 
( 4  

Maintenance of 
dredged depth 



I No I P a p  I Clause I Present Clause 1 Request for clarification I modification I 
No 
7.3 

I 

Collection of Cesses 
and Charges 

cesses and charges. 

Liability for shortfall 
in performance 

- . . 

It is requested that the above suggestions be considered and the clause modified suitably 
Please clarify that the Concessionaire shall not be responsible if users do not pay the cesses 
and charges and also not responsible for disputes that the users may have in respect of such 

9.4 This clause does not provide a mechanism to ensure that the Gross Revenue that may be 

( I )  The performance standards achieved may depend on several site specific factors 
and cargo profiles. Hence the Concessionaire must be allowed 2 period of 
minimum one (1) year period for observation of shipments, during when tle 
Concessionaire shall not be liable for any shortfall in performance. After the period 
of (1) year, the Concessionaire, shall in consultation with the Concessioning 
Authority, fix the performance parameters. 

(2) As an equitable measure, the Concessioning Authority should first issue a notice to 
the Concessionaire in case of a shortfall in achieving the indicative norms, giving 
time of 30 days to enable the Concessionaire to respond to such notice. The 
Concessionaire shall respond to the notice with justifications andfor a remedial, 
time bound action plan to overcome the shortfall in performance. 

(3) Only in cases where the performance norms are not achieved due to acts of willful 
negligence on the part of the Concessionaire, to be proven by an independent 
E-xperts-the -Concessioning-Authority-shall-be entitled-to-levy-liquidated-damages 

Certified Accounts 
reported by the ~dditional Auditor is the correct Gross Revenue as per the terms of the 
Concession Agreement. 
We suggest that: 

(1) In the event the Additional Auditor reports higher Gross Revenue, the 
Concessionaire must be given the opportunity and time of minimum 30 days to 
study the Additional Auditor Report and respond or provide explanations 

(2) If the difference in findings of the Statutory Auditor and Additional Auditor leads 
to a dispute that cannot be resolved, then the option of Dispute Resolution is to be 

I for such shortfall in performance. 

I Request that the above clause is modified. 
I , _. .-.-- . .. - ._ ~ . ,  -, 

, . '\, ;. , ..;. 
f --; 

. \, '!, 

< . -  
, !I p ,  .: .?. \ Ti: \ 



I No I Page I Clause I Present Clause ( Request for clarification 1 modification 

It is suggested that the requirement of Applicantr/Consortium holding 26 percent of the 
paid up equity capital is limited to 10 years from the Date of Commercial Operations. 

52 
No 
1 1.2 (a) 

29 

I 1 I We therefore request that the limit of Rs.27.69 million may be reduced to %.I0 million I 

- 

Shareholding 

\ 
60 1 12.1 (g) 

-. 

(iii) * ' I event of default - I by the   on cession in^ Authority I 

The requirement that the Applicants/Consortium Members should hold 26 percent of the 
paid up equity capitai for the entire concession period may adversely impact the long term 
strategies of investors. 

(ii) 

-1 3.2_(b) . 

15.1 (a) 

Condition Survey 
The clause is to be modified as above. 
It is in the best interests of the Concessionaire to maintain the Project Facilities in good 

-Change -in-Law- - 

The Concessionaire's 
Remedy 

The concessionaire 

Appendix 
4 ii) 

condition. The Concessionaire would have adequate insurance cover for the Assets. Hence 
the requirement of bank guarantee of Rs.27.96 million is not warranted. 
Request that the above condition of bank guarantee is waived off. .- - -- 

-Please-clarify-the b~istto-lfi;&gthFE171mincrease in costs due to Change in Law to 
Rs.27.69 crores in an accounting year. In the early stage of the concession period, even a 
smaller level of increase in costs due to Change in Law could adversely affect the financial 
position of the Concessionaire. 

and the clause modified accordingly - 
This clause should provide for any extended time beyond 180 days that has been approved 

, ..i. 
; +> .. <,". \, 

Project 
Requirements 

Storage Facilities 

Clause to be modified 
Requirement of 6 mild steel tanks of 14 m dia and 20m height is indicated. Based on the 
cargo handing req~iiements of users, the total capacity of the tankage and the size of 
individual tanks may vary. 

In view of above, please confirm that the Concessionaire has the flexibility to decide on the 
size and capacity of tanks based on user requirements -_ ./: , ! . , A  8 ..> 

. ., : : . . , ;  
: .c. ;. -. . ,. 1. 



33. Clarifications on the Feasibility Report: 0 ( I )  We request VPT to provide the following: 

Od -. 
4 r w r ~ ~ '  .., a) Copy of existing soil investigation reports 

b) As built drawings and technical data such as bore log data and copy of the report on pile load test for the EQ-9 berth 
c) Copy of Bathymetry, sounding charts for the water fiont at EQ-I 0 area 
d) Copy of detaiIs on Mooring studies conducted if any. 

(2) Kindly clarify .the Minimum size of vessel to be considered for the berthing?. 

(3) Kindly clarifL whether the berth width can be modified to have space for housing the handling equipments, hose tower etc. 



VIAKHAPATNAffl PORT TRUST lEHOlHEERlWO DEPIIRTMENT 

"To 

IS0 9001 PORT 
IS0 14001 PORT 
OHSAS 18001 PORT + *+ 

No. IENGffiE(Proj)/EQ- 1 O/Pt IVI 166 
Dt. 20 -08 - 2009 

M/s. 1.M.C Limited. 
10-1 -30, Waltair uplands, 
VIS AKHAPATNAM-530 003. 

:Dear Sir, 

Sub:- 13evelopment of Eastern Quay @()I 0) berth in the Northern ~ r m  of Inner Harbouof 
Visakhapatnam Port for handling liquid cargo Excluding POL Products )DBFOT Basis 
IYLFP -Reg 

It is to i.nform that a Pre-.Bid meeting on the above subject project in connection with RFP is 

to be held on 25-08-2009 at 1 1 .OO A.M. in the chambers of under signed 3 "1 floor of Administrative 

office Building I VPT. 

Therefore, you are requested to make it convenient to attend the said meeting. 

Yours faithfully, 

.--- 

Grams: PORT TRUST, Fax : 0891 - 2565023, Phone: 0891 -2565289, 
E-mail: info@vizamort.com, Web:www.vizagportcom. Visakhapatnam - 530 035. (Andhra Pradesh) 



IS0 9001 PORT 
IS014000 PORT 
0Hsks 18001 

No. IENGffiE(Proj)/EQ 10/Pt IV/ 

Pursuant to your applicatioh in response to our Request for Qualification donuoent 

MIS. 1.M.C Limited. 
10-1 -30, Waltair uplands. 
VISAKHAPATNAM-530 003. 

Dear Sir, 

Sub:- Development of Eastern 

( the "RF0") , you were short-listedlas a Bidda, in accordance with the of the RFQ for 

I 

Fax No.-91-891-2754137 

Quay EQ- 10) berth in the Northern Arm of Inner Harbour of 

the aforesaid Project. We aclolowledbe your remittance of Rs. 10,000 for procuring the Request for 
I 

Visakhapatnam Port for h a d i n g  liquid cargo on DBFOT basis (The Project) I 

Proposal document (the "RFP ) ' J ' ~ ~ ~ R F P  is enclosed. 

You are requested to in the Bid Stage with the bbjective of submitting your 

financial proposal (tho "Bid") for thC aforesaid Project in accordance with the W P .  

Please note that the ~ i s a k  tlapatnam Port Trust reserves the right to accept or reject all or any 
1 

of the Bids without assigning any rdason whatsoever. 

Thanlung. You, 
Yours faithfully 

I 

V'akhapatnam Port Trust, Weakhapa-530 035, Andhra Radesh, INDIA 
FAX: 0891-25G5U23; Grame: "FORTRC~W Email: h&@vhgport.com 



. . .  , . 
L 

; rsopooLPoRT 
1 . . ISOL400Q),PORTT 
!< ; ,  OrnASLq01.: 

t . r 

NO. B N G / E ~ O ~ ~ I ~ Q  101 Q? . 
Ot@-07-2009 

1). To, ; 
MIS. 1.M.C ~ i m i t d .  -. I i 

10- 1-30, Waltair yplwnds, . . .  

V I S ; ~ K H . W A ~ A ~ ~ ~ - ~ ~ Q  003, 
'Fax Mo.:91-891-2T64137 

2). To, 
M.s.Nayayug8 ~A~ine&i@ Company Ltd., 
1259, Lddnmi T~wers', 
Road No. 36. IUBILEE@IIIiLS. 
HYDEWADL500035. ! 

'~l~$A$L@o.. 040i~q,71;11.6f90 
3j: To, 

SICAT., Logistics Ltd.,. ' i 
' . Formerly: South4ndd Corporation (Agencpi) Ltd, .-. 

L ,  ., .' 
. . >To. 73, Armenian Strec.p 
' . CHENNN&O 001 ;' 

/ 
/ 

Dear $k. 

Sub: - Dqvelopment af Eastern Quay CEQ- 10) berth in the NorthplmPlmPanr of h e r  fixbour of ' 

Visakhapatnam;Port for.bdlmg Iiquid cargo .on DBFOT BASIS (The Project) 
., . - 

'. ..-' 

.. , 

: It is to inform that:you have:bo,n,short ligad as a Bidder in.accordmce with the provisions: 

of:* RFQ for the .subject project. , 

. Hen& your are requested.to re,&! an.amount,of Rs. 1:0.0006 by way of D.D drawn in,favour 

of F W A O  NPT towards.issue,of.:RFP documents. 



I 

T E C ~ N O  ECONOMIC FEASIBILITY 
1 REPORT (TEFR) 

3 7.0 



OF INNER HARBOUR . . OF VISAKHAl 

CARGO ON 

Request 

ATNAM.PORT FOR HANDL!NG LIQUID ' 

'D'BFOT' BASIS 

For . . Proposal. . ,  



I 
VISAKHAPATNAM PORT TRUST 

V I S A K ~ P A T N A M  - 530 035 
ANDHRA PRADESH, lNDlA 

I 

~ e ~ u e s ' t  For Proposal: 
I 



VISAKHAPATNAM PORT TRUST 
VISAKHAPATNAM - 530 035 
ANDHRA PRADESH, INDIA 

I 
Dated ****? 

I 

i 
. *******'**** 1 

8 

* * S f * * * * * * *  I .  
I 
I ***+******* 
I . ,  

: , I  
I 

I 

I i 
I Sub: Development of Eastern Quay (EQ- 10) berth in the Northern Arm of  Inner Harbour 
I of Visakhapatnam Port for handling liquid cargo on DBFOT basis (The Project) 1 
I I 

. .  # , i 
' ,  I 

Dear Sir, I 

.Pursuant to your application irl response to our Request for Qualification docu~nent (the 

"RFQ "), you were short-listed as a Bidder, in accordance with the provisions of the RFQ for tGe 

aforesaid Project. We acknowledge your remidance of Rs. 10,000 for procuring tlie Request fqr 

Proposal document (the "RFP"). The RFP is enclosed. ! 
i 

You are requested fo participate in the Bid stage with tlie objective of submitting dour 
I 

financial proposal (the "Bid") for the aforesaid Project in accordance with the RFP. I 

I 

Please note that the Visakhapatnam Port Trust riserves the right to acceptor reject all or 

any of the Bids witl~out assigning any reason whatsoever. 
I 

< 

'I 

.. Thanking you, ! 
. I 

I Yours faith full^, 
I 
I 

CHI.EF ENGINEER 



\ 
GLOSSARY 

Autl~ority 

Banlc Guarantee 

ljid(s) 

Bidders 

Bidding Documents 

Bid Ilue Date 

Bidding Process 

Bitl Security 

Bitl Stage 

IDBFOTJ 

Concession 

Coricessiori Agreen~enl 

Concessionaire 

Conflicl of Interest 

Dcmautl Draft 

Estinlntetl 1'1-oject Cost 

Feasibility Report 

Gover nn~ent  

LOA 

Member 

\ 1'PP 

Project 

Re, or Rs. or INR 

R l T  or Request for Proposals 

IXFQ 

Selected Uitlder 

As defined ill Clause 1.1.1 

1 As clefined in Clause 2.20.1 

As defined in the Disclaimer 

As defined in Clause 1.2.2 

As defined in Clause I.. 1.7 

As clef ned ii i  Clause 1.2.2 

As defined in Clai~se 1.2.1 

I As defined in Clause 1.2.4 

As defined in Clause 1.2.1 

As defined in Clause I .  I .  I 

i As defined in Clause 1.1.5 

As detined in Clause 1.1.2 

As defined in Clause 1.1.2 

1 As defined in Clause 21.14 

I As defined in Clause 2.20.2 

i As defined in Clause 1.1.4 

I As defined in  Clause I .2.3 

Gove~.nme~it o f  India 

As defined in Clause 3.3 .5  

Member o f  a Consortium 

Public Private Part~iership 

As defined in  Clause 1.1.1 

Indian Rupee 

As defined in  the Disclaimer 

As cletined in Clause 2.1.2 

As defined in Clause 3.3.1 

I 
The words and expressio~is beginning with capital leltel-s and def i~~ed in this document shall, 

I 
unless the context otherwise recluires, have rl.le rneani~lg ascribed therelo herein. The words, and 

1 exp~rss io~~s beginning with c.apital letters and not defined I ie~t in, but defined in the RFQ, shull, 

unless tlle context otherwise requil.es, have the meaning asc~.ibed thereto therein. I 
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DISCLAIMER 

Tlie i~ifor~iiatio~i contained in this Request for Proposal docu~nent (the "RFP") or subsequently 

provided to Bidder(s), whether verbally or i n  documeritary or any other fonii by or on behalf of 

the Authority ( V  i sak l iapa tnani  Port  T r u s t )  or any of their elnployees or advisors, is 

provided to Bidder(s) on tlie terms and conditions set out in this RFP and such other ternis 

and conditions sub.ject to wliicli such information is provided. 

Tliis RFP is not an agreement and is neither ;in offer nor invitation by tlie Authority to the 

prospective Bidders or any other person. The purpose of tliis RFP is to provide interes~ed parties 

with information that may be useful to them i n  ~nalcing their financial offers pursua~it to this RFP 

(the "Bid"). Tliis RFP iricludes state~nenls, \vhicli reflect various assiuiiptio~is and assesslnents 

arrived at by tlie Authority in relation to the Project. Such assn~iiptions, assessments and 

statements do not purport to contain all tlie i~iformation tliat each Biclder may require. This RFP 

may 11ot be appropriate for all persons, and it is riot possible for the Autliority, its employees or 

advisors to consider tlie investment ob.jectives, financial situation and particular needs of each 

party who reads or uses tliis RFP. Tlie assu~nptions, assessments, state~iie~its and inforniatiori 

contained in this RFP, especially tlie [Feasibility Report], may not be co~iiplete, accurate. 

adequate or correct. Each Bidder slioi~ld, therefore, co~iduct its own ilivestigations and a~ialysis 

and should check tlie accuracy, adequacy, correctness, reliability and complete~iess of the 

assumptions, assessments, statements and i~iforiiiation contained in this RFP rind obtain 

i~idepe~ide~it advice from appropriate sources. 

Information provided i n  tliis RFP to the Bidder(s) is on a wide range of matters, sonie of \vhich 

depends upon interpretation of law. Tlie ii~formation give11 is not all exhaustive account of 

statutory require~iients and slioiild ~ io t  be regarded as a complete or authoritative statemcnt of law. 

Tlie Autliority accepts no responsibility for the accuracy or otherwise for any interpretation or 

opinion on law expressed herein. 

Tlie Authority, its eniployees and advisors make no representation or warranty arid shall have no 

liability to ally person, including any Applicant or Bidder under any law, statute. rules or - 

regulations or tort, principles of restitution 01. u~ijust e~iricliliie~it or otllerwise for ally loss, 

damages, cost or expense which riiay arise from or be incurred or suffered on accoullt of anything 

i i i  tliis RFP or otherwise, including the accuracy, adequacy, correctness, coml~leteness 

v 



or reliability of the RFP and any assumption, statement or information contained 

therein or deemed,to form part of in any way in this Bid Stage. 

The Authority also accepts no liability of any .nature whether resulting froin rlegligence or I 
otherwise howsoever caused arising from :eli'ance of any Bidder upon the statements contained in 

I 
this RFP. I The Authority may in its absolute discretioil, but without being under any obligation to do so, 

I 
update, amend or supplelnentthe informatioh, assessment or assumptions contained in this RFP. 

I 
The issue of this RFP does not imply that the Authority is bound to select a Bidder or to appoint 

I 
the Selected Bidder or Concessionaire, as case may be, for the Project and the Authority 

reserves the right to reject all or any of Bidders or Bids without assigning any reason 

whatsoever. 

The Bidder shall bear all its costs associated o'r relating'to the preparation and submission of 
\ 

its Bid including but not limited to prepyration, copying, postage, delivery fees,, expenses 
I associated with any delnonstrations or presentations which [nay be required by the Authority or 
I any other costs incirred in connection with or relating to its Bid. All such costs and expenses will I 

remain with the Bidder and the Authority shbll not be liable in any manner whatsoever for the 
I 

same or for any other costs or other expenses lncurred by a Bidder in preparation or submission of 
I /' 

the Bid, regardless of the conduct or outcome of the Bidding Process. . 

I 



VISAKHAPATNAM PORT TRUST 

1.1 Background ~ : 



1.1.1 The Visakhapatnam Port Trust (the "Authority"), one of the 12 Major Ports in Inclia, 

is situated on the East coast of India at a latitude of 17' 41' N and longitude of 83' 

, 18' E. The Authority plays a vital role in fostering the country's foreign trade and 
economic development and is a catalyst for a rapid industrialization of the hinterland 

by providing marine infrastructure facility to cater to the growing needs of the trade. 

The Visakhapatnam port is well connected with other parts of the country by rail and 

road network. The port presently has 18 berths including two berths built by 

Licensee M/s Vizag Seaport Ltd. in Inner Harbour to cater to ships up to 45,000 

DWT and.6 berths plus one mooring facility i n  the Outer Harbour to cater to ships 

upto 150,000 DWT. 

The cargo profile of the port comprises Iron Ore, Manganese, Thermalcoal, Coking 

Coal, Lime Stone, Marine Products, Fertilizers, Fertilizers Raw Materials, Food 

Grains, Granite, Timber Logs, Crude Oil, Petroleum Products, LPG, Phosphoric 

Acid, Liquid Ammonia, Caustic Soda and various other bulk, break bulk and 

containerized cargoes. 

The Authority has a fleet of cargo handling equipment to serve the trade. The 

Authority owns a railway network of about 200 km of broad gauge track connected 

to two major zonal railways viz. East coast Railway and South Central Railway. 

The Visakhapatnam port has emerged as the leading port by handling largest volume 

of cargo amongst the Major Ports of the country since 2000-01 for a period of seven 
years. During 2008-09, the total traffic handled by the port was 63.91 million 

tonnes. 

Visnkhapatnam port has been accredited with Quality, Environment:al , and 

Occupational Health and Safety Management systems IS0 - 9001, IS0 -- 14001 

and OHSAS - 18001. This port is also TSPS compliant. 

. To cater to growing traffic, the Authority has decided to undertake development of 

Eastern Quay (EQ-10) berth in the Northern Arm of Inner Harbour of 

Visakliapatnam port for handling liquid cargo (the "Project") through public private 
, v - 

pal-t~lership ("PPP") on Design, Build, Finance, Operate and Transfer (the 

"DBPOT") basis and has decided to carry out the bidding process for selectio~i of 



- 
1. 

No. 
Name of the Project 

Development of Eastern Quay 
(EQ-10) berth in the Northern 
Arm of inner harbour of 
Visakhapatnam port for handling 
liquid cargo ' 

- 
Capacity 

1.84 million tonnes. 
per annum 

1.1.2 The selected Bidder, who is either a company incorporated under t he~om~an ies  Act, ' 

1956 or undertakes to incorporate itself as such prior to execution of the cancedsion ; 
agreement (the "Concessionaire"), .shall be responsible for designing, engineering, 
financing, procurement, construction, operation and maintenance of the Project under and 
in accordance with the provisions of a long term concession agreement (the 
"Concession Agreement") to be entered into between the Concessionaire and the : 

Authority in the form provided by the Authority as part of the Bidding Documents 
pursuant hereto. 

Estimated Project 
Cost 

Rs. 55,38,00,000 
(Rupees Fifty Five 
Crores and Thirty 
Eight Lakhs 
including the cost' 
of constructioti of 
the berth, 
reception, storage1 
and dispatch 
facilities) 

.l. 1.3 The scope of work will broadly include plar~ning, engineering, designing, fitiancing, 
. . 

constructionj development, operation and maintenance of EQ-10 . berth for 

, 

handling Class B&C Chemicals sulphuric acid phosphoric acid, caustic , 
. 

soda lye, edible' oils, etc and the operation & maintenance 

thereof. Petroleum products will, however, not be pennitted to be handled at this 

facility. Based on the traffic demand, it is expected that the proposed facility will 

enable handling of about 1.1 million tonnes of the above liquid cargo per annum 

to start-with and about 1.85 million tonnes per arinurn ultimately, in phases. The 

rnajor components of work are indicated below: 

o .Plan, design, and construct lOOm length of berth and 50m length of return 
wall to cater, to the berthing requirement of 12.5m draft vessels. A berth' 
length of 60m constructed as shore protection to EQ 9 berth will become part, 
of EQ 10 berth for opei-ations to accommodate vessels up to 120n1 LOA; 

i!! o Carry out dredging in front of the berth including the area in front of the 
existing 60rn length of EQ-9 tliar would become part of EQ-10 berth, 
including the approaches as indicated in the drawing given in the Feasibility 
Report, to (-) 10.40m initially and (-)14.00 mts ultimately from the present 

suitable reception' facilities for liquid bulk 
pelines from berth and storage area; 

3 

- 



o Set up suitable storage and dispatch facilities on about 3 hectares of'land, (at 
I a,distance of 0.5 km from the proposed berth) to be made available on long- 

term license for the condession period of 30 years; 

o Develop back up area, jbater supply, area illumination, tire fighting, rail and 
road facilities required including development of the land; 

o Develop cargo-handling1 facilities for the nature and .volume of traffic 
I indicated above as well 7s all required marine terminal facilities utilities and 

services; I 

o Compliance with envjronmental laws during implementation i.e. 
construction, operation anjd maintenance; 

o Planning, design, condfruction, operation and maintenance of all 
developmental works shal,l comply to the relevant Indian Standards and in 
the absence of lndian Strfndards; relevant international Standards shall be 
complied with. Safety precautions, as per statutory requirements and IMO 
guidelines shall also be &omplied with. The Concessionaire shall ensure 

I compliance to Quality, Environmental, Occupational Health arid Safety and 
ISPS Codes. A copy of thel~easibili t~ Report has been appended and marked 
as Annexure for additional \nfosmation to the Bidders. 

o The planning, designing and engineering of the Project by the Bidder shall 
conform to the technical specifications / preliminary design criteria and 
standards pre-determined by the Authority and as set out i n  the Concession 
Agreement to be entered into between the Concessionaire and the Authority. 

o Operation and maintenance i f  the Proiect. 

1.1.4 The estimated cost of the Project (thi "Estimated Piojeet Cost")has been specified in 

. Clause 1.1; l  above. The assessment bf actual costs, liowever, will have to. be made by 
1 the Bidders. 



1.1.5 The Concession Agreement sets forth the detailed terms and conditions for grant of the 

concession to tlie Concessionaire, including the scope of the Concessionaire's services 

and obligations (the "Concession"). 

1.1.6 The statements and explanations contained in this RFP are intended to provide a proper 

understanding to the Bidders about tlie subject matter of this RFP and should not be 
construed or interpreted as limiting in any way or manner the scope of services and 

obligations of the Concessionaire set forth in the Concession Agreement or the 

Authority's rights to amend, alter, change, supple~nent or clarify the scope of work, tlie 

concession to be awarded pursuant to this RFP or tlie terms thereof or lierein contained. 

Consequently, any omissions, conflicts or contradictions in the Bidding Doculnents 

including this RFP are to be noted, interprett:d and applied appropriately to give effect to 

this intent, and no claims on that account sliall be entertained by Authority. 

1.1.7 The Authority shall receive Bids pursuant to this RFP in  accordance wit11 the terms set 

forth in this RFP and other documents to be provided by the Authority pursuant to this 
RFP (collectively the "Bidding Documents"), as modified, altered, amended and 

clarified from time to time by the Authority, and all Bids sliall be prepared and submitted 

in accordance with such terms. 

1.2 ~ r i e i d e s c r i ~ t i o n  of Bidding Process 
. . . : 

1.2.1 The Authority has adopted a two~stage process (coll~ctivelp referred to as tlie "Bidding 

'Process") for selection of the Bidder for award of the Project. The first stage (the 
"Qualification Stage") of the process involved qualification of interested parties / 
Consortia in. accordance with tlie provisions of RFQ. At the end of this stage, the 

Autliority short-listed 3 (Three) suitable pre-qualified Applicants who were eligible for 
participation in the second stage o f  the Bidding Process (the "Bid Stage") co~nprising 

Request for' Proposals. 

'The Government has issued guidelines (see. Appendix-V of RFP) for of , 

bidders seekingto acquire stakes in any public sector enterprise tlirougli the process of 
disinvestment.~hese guidelines shall apply rozirruris rirufandis to this Bidding Process. 
The Authority shall be entitled to disqualify an Applicant in  accordance with tlie aforesaid 
guidelines at any stage of the Bidding Process. Applicaiits must satisfy themselves that 
tiley are qualified to bid, and should give an undertaking to this effect i l l  the form at 

. . Appendix-[ 

1.2.2 In the Bid Stage, tlie aforesaid short-listed Ap~~licants, including .their successors, (the 
''Bidders") are being called upon to submit their Bids i n  accordance with the Bidding 



. I 

Documents. The Bid shall be valid for a period of not less than 120 days from the date 

specified in Clause 1.3 forsubmisqion of bids (the "Bid Due Date"). 

1.2.3 The Bidding Documents include the draft Concession Agreement for the Project a copy 
of' which is  appended and marked as  Annexure [ 1. A copy of  the Feasibility 
Report prepared by the Authority1 lconsultants of the Authority (the "Feasibility Rcport") 
.has been appended and marked as finnexure [ ].Subject to the provisions of Clause 2.1.3, 

the aforesaid documents and any dddenda issued subsequent to this RFP Document, but 

before the Bid Due Date, will be ddemed to form part of the Bidding Documents. 
1 

1.2.4 A Bidder is required to deposit, along with its Bid, a bid security equivalent to about 1 %  
I (one per cent) of the Estimated Project Cost (the "Bid Security"), refundable not later 
I than 60 (sixty) days from the Bid, Due Date except in the case of the highest Bidder. 

The Bidders will have an option to provide Bid Security in the form of a demand draft or a 

bank guarantee acceptable to the Authority, and in such event, the validity period of the 

demand draft or bank guarantee, as the case may be, shall not be less than 180 (one 
hundred and eighty) days from the Bid Due Date, inclusive of a claim period of 60 (sixty) 

days, and may be extended as may' be rnutually agreed between the Authority and the 

Bidder from time to time. In resdect of demand draft such claim period is not 
applicable. The Bid shall be surniarily rejected if it is not accompanied by the Bid 

Security. 

1.2.5 ~ e n e r ~ i l ~ ,  the Selected Bidder shah be the highest Biddir. The remaining Bidders 

shall be kept in reserve and may, in] accordance with the process specified in Clause 3 

of this RFP, be invited to match the' Bid submitted by the highest Bidder in case such . . 

highest Bidder withdraws or is not selected for any reason. 

In the event that none of the other ~ i d l e r s  niatch the Bid of the highest Bidder, 
the Authority may, in its discretion, iinvite fresh Bids from all ~ i d d e r i  or annul the 

Bidding Process, as the case may be. , 

1.2.6 During the Bid Stage, Bidders are inviked to examine the Project in greater detail, and to 

carry out, at their cost, such studies a's may be required for submitting their respective 
I 

Bids for award of the Concession including implementation of the Project. ' 

1.2.7 Bids are invited for the Project on the basis of the highest Gross Revenue Share quoted 
as a percentage by a Bidder (" the G ~ o s s  Revenue Share") for implementing the 
Pro-ject. 



I 
The Concession Period is pre-determined, as indicated in the Concession Agreement. ; 

The Gross Revenue Share shall constitute the sole criteria for evaluation of Bids. Subject , 

to Clause 2.16, the Project will be awarded to the Bidder quoting the highest Gross i 

Revenue Share. I 

1.2.8 The Concessionaire will be entitled to levy and charge ii pre-determined user fee from , 
users of the Project. Such charges are indicated in the draft Concession Agreement. I 

I 
1.2.9 Further and other details of the process to be followed at the Bid Stage and the terms , 

thereof are spelt out in this RFP. I 

f 

1.2.10 Any queries or request for additional informa1ion concerning this RFP shall be submitted I 

in writing or by fax and e-mail to the officer designated in Clause 2.1 1.5 below. The 
envelopes/ communication shall clearly bear the following identificatio~ll title: I 

"Queries/Request for Additional Information: RFP for the Development of Eastern Quay (EQ- 
10) berth in the Northern Arm of Inner Harbour of Visakhapabnam Port on DBFOT 
basis I 

1.3 Schedule of Bidding Process I 

I 

I'he Authority shall endeavour to adhere to the follo,wing schedule: 

Event Description 
Last Date for Receiving Queries 

Pre-Bid Meeting-1 

Authority Response to queries latest by 

Pre-Bid Meeting-2 14-09-2009 

Bid Due Date 06- 10-2009 

Opening of Bids 06- 10-2009 

Letter of Award (LOA) 

Validity of Bids 

Signing of Concession Agreement 05- 12-2009 



I 

2. INSTRU%TIQNS TO BIDDERS 
! 

GENERAL 

General terms of Bidding I 
I 

A Bidder is eligible to submit onlylone Bid for the project. A Bidder bidding individually 

or as a member of a Consortiu$ shall not be intitled to submit another bid either 

ii~dividually or as a member of anylConso~tium, as the case may be. 

Unless the context otherwise requires, tlie terms ndt defined in this RFP, but defined in 

tlie Request for Qualification doiument for the broject (tlie "WQ") shall llave the 

meaning assigned thereto in  the RFq. I 

I The Feasibility Report for the ~rojkct  is being provided only as a preliminary reference 

document by way of assistance to 'the Bidders who are expected to carry out their own 
I 

surveys, investigations and other detailed examination before submitting their Bids. 

Nothing contained in the ~easibilit)! Report shall be binding on the Authority nor confer 
I any right on the Bidders, and the Authority shall have no liability whatsoever in relation 

to or arising out of any or all content; of the Feasibility Report. 
I 

Notwithstanding anything to the contrary contained i n  this .RFP, the detailed ternls 

specified in the draft Concession Agreement shall have overriding effect; provided, 

however, that any conditions or olbligations imposed on th Bidder hereunder shall 

continue to have effect in additiqn to its bbligations under the ~oncessidn ~ ~ i e e m s n t . '  
1 

The Bid should be furnished in the lfor~nat at Appendix - I, clearly indicating the bid 

an-~ount in both -figures and words/ i n  'Indian Rupees, and signed by the '13idder1s 

authorised signatory. In the event of any difference between figures and words, the 

amount indicated in words shall be taken into account. 
, . 

The Bid shall consist of percentage Gross Revenue Share to be quoted by the Bidder. 

The  Gross Revenue Share shal! be p a y a b l e  by the  Concess iona i re  to  the 

Authori ty,  as per the terms and conditions of this RFP and the provisions of the 

Concession Agreement. 

The Bidder shall deposit a Bid security equiyalent to 1% (one per cent) of the 

Estimated Project Cost, i.e. Rs. 5.538, (Rupees Five decimal Five Three Eight only) 
million in accordance with the provisions of this 'RFP .  The Bidder has the option to 
provide the Bid Security either as a Demand Draft or in the form of a Bank Guarantee, 
acceptable to the Authority, as per format at Appendix - 11. 



The validity period of the Bank ~uarantee or Demand ~ r a f i ,  as the case may be, shall not ' , 

be less than ,180 (one hundred eighty) days from the Bid Due Date, and may be extended 

by the Bidder from time to time. The Bid shall be summarily rejected if it is not 

accompanied by the Bid Security. The Bid Security shall be refundable not later than 60 

(sixty) days from the Bid Due   ate except in the case of the highest Bidder. 

The Bidder should submit a Power pf Attorney as per the format at Appe~~dix - 111, , 

authorising the signatory of the Bid to commit the Bidder. 

In case the Bidder is a Consortium, the Members thereof should furnish a Power of 
Attorney in favour of the Lead Member in the format at Appendix - IV. 

Any condition or qualification or any other stipulation contained in the Bid shall render the 
Bid liable to rejection as a non-responsive Bid. 

The Bid and all communications in relation to or concerning the Bidding Documents and the 
Bid shall be in English language. 

The .Bidding Documents including this RFP and all attached documents are and shall 
remain the property of the Authority and are transmitted to the Bidders solely for the 
purpose of preparation and the submission of'a Bid in accordance herewith. Bidders are, 
.to treat all information as strictly confidential and shall not use it for any purpose other, 
than for preparation and submission of their Bid. The Authority will not return any Bid ors 
any information provided along therewith. 

A .Bidder shall not have a conflict of interest (the "Conflict of Interest") that affects the 
Bidding Process. Any Bidder found to have a.Conflict of Interest shall be disqualified. In 
the event of-disqualification, the'Authority shall forfeit and appropriate the Bid Security 
or Performance Security, as the case niay be, as mutually agreed genuine pre-estimated 
compensation and damages payable to the Authority for, inter alia, the time, cost and 
effort- of .  the Authority, including consideration of such Bidder's proposal, without 
prejudice to any other right or remedy that may be available to the Authority hereunder or 
otherwise. Without limiting the generality 6i the above, a Bidder shall be considered to 
have a conflict of Interest that affects the Bidding Process, if 

,(i) such Bidder (or ally constituent thereof) and any other Bidder.(or any constituent 
thereof) have common controlling shareholders or other ownership interest; 
provided that this qualification shall not apply in cases where the direct or 



indirect shareholding in a Bidder or a constituent thereof i n  the other Elidder(:s) 

(or any of its constituentsj is less than 1% of its paid up and subscribed cilpital; or 

(ii) a constituent of sucli ~ i d d e r  is also a constituent of another Bidderior 
1 

(iii) such Bidder receives or lias received any direct or indirect subsidy from any 

other Bidder, or has provided any such subsidy to any other Bidder; or 

(iv) such Bidder has the Sam; legal representative for purposes of this Bid as any 

other Bidder; or 

(v) such Bidder has a relatio~iship with another Bidder, directly or through comnlon 

third parties, that puts $hem in a position to have access to each others' 

information about, or to influence the Rid of either or each of the other Bidder; or 
1 

(vi) such Bidder has as a consultant to the Authority in the preparation of any 

documents, design or tech{cal specifications of the Project. 

I 
2.1.15 A Bidder shall be liable for disqu~lification and forfeiture of Bid Security if ;iny legal, 

financial or technical adviser of ti15 Authority in relation to the Project is engaged by the 

Bidder for a period of one month afler 'Financial Close' in any manner for matters related 

to or incidental to such Project during the Bidding Process or subsequent lo tlie (i) 

issue of the LOA or (ii) execution of the Coilcession Agreement. In the event any 

sucli adviser is engaged by the SeleJcted Bidder or Concessionaire, as the case may be, 

after -issue of the LOA or) execution of the Concession Agreement, then 

notwithstanding anything to the icontrary contained herein or in the LOA or the 

Concession Agreement and withobt prejudice to any other right or remedy of the 

Authority, including the forfeiture (nd appropriation of the Bid Security or Perfor~nance 

Security, as the case may be, whidh the Authority may have there-under or otherwise, 

the LOA or the Concession ~ ~ r e \ m e o t ,  as the case may be, shall be liable to be 

terminated without the Authority; being liable in any manner whatsoever to the 

Selected Bidder or Concessionaire foithe sa~ne. 

2.1.16 This RFP is not transferable. 
2.1.17. Any award of Concession pursuant fo this R F P  shall be subject to the terms of Bidding 

Documents. 
I 

2.1.18 Other Bid conditions shall include: , 

(a) T h e  Bidder claiming to have t11d O&M experience specified in Clause 2.2.3 of  

the RFQ shall provide necessary dobuments in support of the same. 

(b)  The Bidder, in case i t  does not have the O&M experience specitied in Clause 2.2.3 of the 
I 

RFQ, by submitting its Bid, shall be deemed to acknowledge and agree that for a 



period of at least 5 (five) years froin the date of commercial operation of the Project, 

it shall enter into at1 operations & maintenance (O&M) agreement with an entity 

having the specified experience, failing which the Concession Agreement shall be 
liable to termination. 

2.2 Change in composition of the Consortium 

2.2.1 Where the Bidder is a Consortium, chalfige in coinposition of the Consortiun~ may be 

permitted by tlie Authority during tlie Bid Stage, only where: 

(a) the Lead Member continues to be tlie Lead Member of the Consortium; 

(b) the substitute is at least equal, in terms oFTechnEca1 Capacity and Financial Capacity, 

to the Consortium Member who is sought to be substituted and the modified 

Consortium shall continue to meet the pre-qualification and short-listing criteria for 

Applicants; and 

(c) the new Member(s) expressly adopt(s) the Application already made on behalf of the 

Consortium as if it were a party to it originally, and is not an ApplicanVMember of 

any other Consortiuin bidding for this Project. 

2.2.2 .Approval for.change in the composition of a Consortium shall be at the sole discretion of the 

Authority andmust be approved by the Authority in writing. 

2.2.3 The modified reconstituted Consor.tium shall be required to sub'mit a revised J1:. Bidding 

Agreement before the Bid Due Date. 

2.3 Change in Ownership 

13y submitting the Bid, the Bidder shall be tleerned to have acknowledged that it was pre- 

qualified and short-listed on the basis of Technical Capacity and Financial Capacity of 
those of its Consortium Members who will own at least 26% each of the equity of the 

Concessionaire. The Bidder further acknowledges and undertakes that each of such ' 

(:onsortiunl Members shall continue to hold at least 26% of the equity of the 

Concessionaire until the Commercial Operation Date of the Project is achieved under and 

i ~ t  accordance with the provisions of the Concession Agreement. The Bidder further 

acknowledges and agrees that the aforesaid obligation shall be the minimum, arid shall be 

i i r  addition to such other obligations as rnay be contained in tlie Concessioii Agreement, 
and a breach hereof shall, notwithstanding anything to the contrary contained i n  the 
Concession Agreement, be deemed to be a breach of tlie 



I 

with hs such there:"nder. For thle avoidance of doubt, the provisions of this Clause 2.3.1 1 I 
shall. apply only when the ~ i d d e r  is a Cqnsortiurn. 

I 

Ily submitting the Bid, the ~ i d d +  shall also be deemed to have acknowledged and agreed 

that in the event of a change in lcontrol of a Consortium Member or an Associate whose 

Technical Capacity and/ or ~inincia l  Capacity was taken into consideration for the 

purposes of short-listing and preiqualification under and in accordance with the RFQ, the 

13idder shall inform the ~ u t h o r i t )  forthwith along with all relevant particulars about the 

same and the Authority may, in its sole discretion, disqualify the Bidder or withdraw the 

LOA from the Selected Bidder, & the case may be. In the event such change i s  control 

occurs after signing of the ~ontess ion Agreement but prior to Financial Close of the 

Project, it would, notwithstanding anything to the contrary contained in the Concession - 1 

Agreement, be deemed to be a breach thereof; and the Concession Agreement shall be 

liable to be terminated without d e  ~ u t h i h t ~  being liable in any manner wllatsoever to 

the Concessionaire. In such an ev~d,notwithstanding anything to the contrary contained 

in the Concession Agreement, the huthority shall forfeit and appropriate the I3id Security' 
1 b 

or Performance Security, as the case may be, as mutually agreed genuine pre-estimated 

compensation and damages payabiF to the Authority for, inter-alia, time, cost and effort 

of the Authority, without prejudicel to any other right or remedy that may be available to 

the Authority hereunder or otherwise. 
I 

Cost of Bidding I 

. . 

'The Bidders shall be responsible fbr all of the costs associated wi th  the preparation of 
. / .  . . 

their Bids and their participation in the Bidding Process. The Authority will not .be 

responsible or in any way liable fo( such costs, regardless ofthe conduct or outcome o f  

the Bidding Process. I 

Site visit and verification of in formilion 
1 

I 

Bidders are encouraged to submit their respective Bids after visiting the Project site and 

ascertaining f6r themselves the sitel conditiolis, traffic, location, surroundings, climate, 

availability of power, water and othkr utilities for construction, access to site, handling 

and storage of materials, weather dsta, applicable laws and regulations, and any other 

matter considered relevant by them. 
. . 

I 

:It shall be deemed that by submitting alBid, the Bidder has: 

(aj made a complete and careful ekamination of the Bidding Documents; 
! 
! 

(6) ' received all relevant information requested from the Authority; 
1 



(c) acknowledged A d  accepted the risk of ih$de.quacy, error or mistake in the 
I 

information provided' in the Bidding Documents or furnished by or on behalf 'of 

the Authority relating to any of the matters referred to in Clause 25.1 above; 

I 
I 

, . .  . . . .  . . , . . . 

(d) satisfied itself . about all matters, things. arid irifonnation ,including, matters 

referred to in Clause 2.5.1 hereinabove necessary and required for submitting an 

informed Bid,' execution of the Project in accordance with the Bidding 

Documents and performance of all of its obligations the rhder ;  I 
. . .. . 

! 
, (e) : , acknowledged . , .  . . .  and agreedthat inadequacy,'lack,of - .  . . . cpmplet~ness or incofrectnesn * 1 

if information xovided in the Bidding Docurnenti or ignorance of any of the I 
matters referred to in Clause 2.5.1 hereinabove shall'not be a basis for any claim 

' 

for compensation, damages, extension of time for performance of its obligations, 

lass of e tc .  from the Authority, or a ground for, termination df the , . . 
Concession Agreement; and . . . . , . . . . , . . . . , , . , . . . . . . . . . , . . I . . . . . . . . . 

I . , 
, 5 

. - I 

(f) , - agreedio be bound b i t h e  undertakings pQvidid by it undei and in terms hereof:': ' 1- - 

1 

'The Authority shall not be liable for any omission, mistake or error on the part of the . / 
Bidder in respeet.of any of the above or on account'of mimatter or thing arising out of 
or collceming'or relating to WP, WQ, the Bidding Documents or the   id ding Piocess, 1 
including any error or mistake therein or in any inforqation o r  data h j  the' 1 
Authority. 

Right to accept and to reject any or all Bids . 

. .  . .  I 
i : Notwithstanding anything . . contained . i n  . .  this FSP, the Authority ieserves the right to 1 
i accept or reject any Bid and to annul the Bidding Process and reject all Bids at any time j , 

w i t h o ~ ~ t  any liability or any obligation for such' acceptance, rejection or annulment, and 1 
. . 

without issigning any reasons therefor. , ' . . . .  
. . 

i 
The Authority reserves the right to reject .any Bid and appropriate the Bid Security if:. . .I 

! 

(a) at any time, a material misrepresentation i!; made or uncovered, or? 

(b) the Bidder does not provide, within the time specified by the Authority, the 
' suppiemental information sought by ihi~uthority for'evaluation of the Bid. 

. . 



Such misrepresentation / improper response shall lead to the disqualificatior~ of the 

Ridder. If the Bidder is a Consortium, ,then the entire Consortium shall be disqualified / 

rejected. If such disqualification / rejedtion occurs after the Bids have been opened and 

the highest Bidder gets disqualified / !ejected, then the Authority reserves the right to: 

(i) invite the remaining Bidders to submit Bids in accordance with Clause 3.3.3 
and 3.3.4; or 

I (ii) take any such measure as niay. be deemed fit in the sole discretion'of the 

Authority, including annudent of the Bidding Process. 

2.6.3 In case it is found during the evaluation or at any time before signing of the Concession 

Agreement or aRer its execution and daring the period of subsistence thereof, including 

the Concession thereby granted by the Authority, that one or more of the pre-qualification 
conditions have not been met by the Bidder or the Bidder has made material 

misrepresentation or has given any maferially incorrect or false information, the Bidder 

sl~all be disqualified forthwith if not appointed as the Concessionaire either t)y issue 
I - of the LOA or entering into of the Concession Agreement, and if the Bidder has already 

been issued the LOA or has entered into the Concession Agreement, as the case may be, 

the same shall, notwithstanding anything to the contrary contained therein or in this RFP, 
be liable to be terminated, by a cornmunication in writing by the Authority to the Bidder, 

I 

without the Authority being liable \ in any nianner whatsoever to the Bidder or 

Concessionaire, as the case may be. 111 such an event, the Authority shall forfeit and 

appropriate the Bid Security or Perforl(1ance Security, as the case may be, as mutually 

agreed genuine pre-estimated compensation and damages payable to the Authority for, 

inter alia, time, cost and effort of the ~ u t h o r i t ~ ;  without prejudice to any other riglit or 

remedy that may be available to the Authority. 

2.6.4 Tlle Authority reserves the right to verify all statements, 'information and documents 

submitted by the Bidder in response tp the RFQ, the, RFP o r  the ~ i d d i n ~ ~ o t : u m e n t s .  

Failure of the Authority to undertake shell verification shall not relieve the ~ i d d e r  of its 
I .  : obligations or liabilities hereunder n,ol will it affect any rights of the Autlinrity 

thereunder. 



1 
2.7 Contents of the RFP . m 

I 

2.7.1 This RFP comprises the Disclaimer setfortli hereinabove, the contents as listed below, and 

will additionally include any Addenda issued in accordance with Clause 2.9. 

Invitation foi- Bids 

Section 1 .  Introduction 
Section 2. Instructions to Bidders 

I 
I 
I 

Section 3. Evaluation of Bids 
Section 4. Fraud and Corrupt Practices 
Section 5. Pre-Bid Conference 
Section 6. Miscellaneous 

I 
j 

Appendices 
/ 

I, Letter comprising the Bid 
11. Bank Guarantee for Bid Security 
111. Power of Attorney for signing of Bid 
IV. Power of Attorney for Lead Member of Consortium 

I V. Guideli~ies of the Departnient of Disinvestment I 
Annexures: 1 

1. Draft Concession Agreement 
2. Feasibility Report 

2.7.2 ' r l~e  draft Concession Agreement provided by the Authority and annexed to this RFP 
shall be deemed to be a part of the Bid Documents . I 

2.8 Clarifications 

2.8.1 Bidders requiring any clarification on the RFP may- notify the Authority in writing or I by 
fax and e-mail in accordance with Clause 1.2.10. They should send in their queries befire 
the date mentioned in the Schedule of Bidding Process specified in Clause 1.3. The 
Authority shall endeavour to respond to the queries within the period specifietl therein, 
but not later than 15 (fifteen) days prior to the Bid Due Date. The responses will be sent 
tty fax or e-mail. The Authority will forward all tlie queries and its responses thereto, to all 
Ijidders without identifying the source of queries. 

I 

I 

2.8.2 The Authority shall endeavour to respond to the questions raised or clarifications soug& 

by the Bidders. However, the Authority reserves the right not to respond to any question 
or provide any claritication, in its sole discretion, and nothing in this Clause shall be 



2.9 Amendment of RFP 

taken or read as compelling or 
provide any clarification. 

2.9.1 At any time prior to the deadlline for submission of Bids, the Autllority may, for any 

reason, whether at its own initistive or in response to clarifications requested by n Bidder, 
I modify the RFP by the issuance of Addenda. 

requiring the Authority to respond to any question or to 

2.10 Format and Signing of Bid i 

2.8.3 l'he Authority may also on its own motion, .if deemed necessary, issue interpretations and 

clarifications to all Bidders. clarifications and interpretations issued by the Authority 

2.9.2 Any Addendum thus issued will be sent in writing to all the Bidders. 

I 2.9.3 In  order to afford the Bidders a reasonable time for taking an Addendum into account, or for 

2.10.1 The Bidder shall provide all t i k  informiltion sought under this RFP. The Authority will 

shall be deemed to b e  part 

any other reason, the Authority 

evaluate only those Bids that (are received in tlie required formats and Complete in all 

of the Bidding Documents. Verbal clarifications and 

may, at its ow11 discretion; exterid the Bid Due Date. 

respects. 

2.10.2 The Bid shall be typed or writtfn in indelible i ~ i k  and signed by the authorised signatory 

iriformation given by Authority or its e~nployees or representatives shall not in any way 

or manner be binding on the Adthority. 
I 

of tlie Bidder who shall also iljitial each page, i n  blue ink. All the alterations, omissions, 

additions or any other a1nendn)ents made to the Bid shall be initialled by the person(s) 

signing the Bid. 

2.11 Sealing and Marking of Bids 

2.1 1.1  The Bidder shall submit the  id in the foi~nat specified at Appendix-I, and seal it in an 

envelope and mark the envelops as ''BID''. 



2.1 1.2 The documents accompanying the Bid shill be.placed ih a separate envelope and marked : 

as "Enclosures of the Bid". The doculnents shall irlclude: 

a) Bid Security in the prescribed format (Appendix - 11); 

. . b) Power of Attorney for signing of Bid i n  the.prescribed format (~ppendix - 11T); 

c) If applicable, the Power of Attorney fbr Lead Member of consortium in the 
prescribed format (Appendix - 1 V); and 

d) A copy of the Concession Agreement wit11 each page initialled by the person ! 
' 

signing the Bid in pursuance of the Power of Attorney referred to in Clause (b) 

herhnabove. 

2.11.3 A.true copy of the docurnents accompanying the Bid, as specified in Clause 2.1 1 -2 above, 

shall be placed in hard binding and tlie pages shall be nu~nbered serially. Each page 

thereof shall be initialled in blue ink by the autliorised signatory. This copy of the 

documents shall be placed in a separate e~ivelope ii11d marked "Copy of Docu~iients". 

2.1 1.4 The three envelopes specified in Clauses 2.1 1 . 1 ,  2.1 1.2 arid 2.1 1.3 shall be placed in an 

outer envelope, which shall be sealed. Each of the four envelopes shall clearly bear the 

following identification: 

"Bid for the Development of Eastern Quay (EQ-10) berth in the ~o l~ t l l ern  Arm of 

Inner of Vi~akliapatnam Potat for handling liquid cargo Project on 

DBFOT basis and shall clearly indicate tlie name and address of the Bidder. In 

addition, the Bid Due Date should be i~idicated on the right'liand top corner of each of the 

envelopes. 

2.1 1.5 Each of the envelopes shall be.addressed to: 

ATTN. OF: Mr.K.Ramachandra Rao 
Designation: Chief Engineer, 
Address: 
Visakhapatnam Port Trust, Telephone: +91-89 1-2565289 
Visakapatnam-530 035,  mail: info@vitagport..com 
Andhra Pradesh, India. Fax No. i-91-891-2565023 



2.1 1.6 If the envelopes are not sealed dnd marked as instructed above, the Authority assumes no 
I responsibility f o r  the misplacement or premature opening of the contents of the Rid 

submitted. I 
2.1 1.7 Bids submitted by fax, telex, elegram or e-mail shall not 'be entertained and shall be 

2.12 Bid Due Date 

2.12.1 Bids should be submitted befo~e 1400 hours IST on the Bid Due Date at the address 

provided in Clause 2.1 1.5 in  the manner and form as detailed in this RFI'. A receipt 

2.13, Late Bids I 

thereof should be obtained from 

Bids received by the Authority afler the specified time on the Bid Due Date shall not be 

the person specified at Clause 2.1 1.5. 

eligible for consideration and sdall be summarily rejected. 

2.12.2 The Authority may, in its sole discretion, extend the Bid Due Date by issuing an 
I 

Atldzndum in accordance with Ctlause 2.9 uniformly for all Bidders. 

accordance with this RFP and lthe provisions of the Concession Agreement. 

2.14 Contents of the Bid 

2.14.1 The Bid shall be furnished in the format at Appendix - I and shall consist of highest  

2.14.3 The opening of Bids and accedtance thereof shall be substantially in accordance with this 

G l ~ ~ s s  Revenue  Share to be quoted by the Bidder. The Bidder shall spccify (in 

percentage) the highest Gross bevenue Share offered by him to undertake the Project in 

2.14.2 The Project will be awarded to 

RFP. I 

the Bidder quoting the highest Gross Revenue Share. 

2.14.4 The proposed Concession Agreement shall be deemed to be part of the Bid. 
I 



' 2.15 Modificatiousl Substitution1 Withdrawal of Bids 

2.15.1 The Bidder may modify, substitute or withdraw its Bid after submission, provided that 

written notice of the modification, substitution or withdrawal is received by the ~ u t h o r i t ~  

prior to Bid Due Date. No Bid shall be modified, substituted or withdrawn by the Bidder 

on or after the Bid Due Date. 

2.15.2 The modification, substitution or withdrawal notice shall be prepared, sealed', marked, 

and delivered in accordance with Clause 2.1 1, with the envelopes being additionally 

marked YMODIFICATION", "SUBSTITUTION" or "WITHDRAWAL", as ;~ppropriate. 

2.15.3 Any alteration/ modification in the Bid or additional information supplied subsequent to 

the Bid Due Date, unless the same has been expressly sought for by the Authority, shall 
be disregarded. 

2.16 Rejection of Bids 

2.16.1 The Authority reserves the right to accept or reject all or any of the Bids without .h 
assigning any reason whatsoever. Tt is not obligatory for the Authority to accept any Bid 

or to give any reasons for their decision. 

2.16.2 The Authority reserves the right not to proceed with the Bidding Process at any time, 
without notice or liability, and to reject any Bid without assigning any reasons. . 

2.17 Validity of Bids 

The Bids shall be valid for a period of not less than 120 (one hundred and twenty) days 

from the Bid Due Date. The validity of Bids itlay be extended by mutual consent of the 

respective Bidders and the Authority. 

2.18 Confidentiality 

Inforination relating to the examination, clarification, evaluation and recommendation for 
I the Bidders shall not be disclosed to any person who is not officially concen~ed with the 
1 '  ,process or is not a retained professional advisor advising the Authority in relation to, or 

, matters arising out of, or concerning the Bidding Process. The Authority will treat all , . 

information, submitted as part of the Bid, i n  confidence and will require all those who 
have access to such material to treat the same in confidence. The Authority may not 

I divulge any such information unless it is directed to do so by any statuto~y entity that has 
-21 

the power under law to require its disclosure or is to enforce or assert any right or 
pi-ivilege of the statutory entity and/ or the Authority. 

! 
i 



2.19 Correspondence with the Bidder 

?'he Authority shall not entedain any correspondence with any Bidder in relation to 

acceptance or rejection of any $id. 

D. . BID SECURITY 
2.20 Bid Security 
2.20.1 The Bidder Shall furnish as pait of its ~ i d , a  certified true copy (signed by a Director) of  1 .  

the Bid Security referred to in  laus uses 2.1.7 and 2.1.8 herein above in the form of a bank I 
guarantee issued by a nationalised bank, or a Scheduled Bank in India having a net worth 

of at least Rs. 1,000 crore, in favour of the Authority in the format at Appendix - I1 (the 

2.20.2 .Bid Security can also be in the form of a demand draft issued by a Scheduled Bank in 

India, drawn in favour of the Authority and payable at Visakhapatnarn (the ''llenland 

Draft"). The Authority shall not be liable to pay any interest on the Bid Security deposit 

so made and the same shall be interest free. 

"Bank Guarantee") and having a validity period of not less than 180 (om hundred e i m )  

2.20.3 Any Bid not accompanied by ttie Bid Security shall be rejected by the Authority as non- 

responsive. 
I 

i 

days from the Bid Due Date, 

Bank Guarantee that is required 

, 2.20.4 Sate as provided in Clauses 1.2.4 and 1.2.5 above, the Bid Security of unsuccessfi~l 

Bidders will be returned by the Authority, without any interest, as promptly as possible 

on acceptance of the Bid of the: Selected ~ i d d e r  or when the Bidding process is cancelled 

as may be extended by the Bidder from time to time. The 

to be submitted by the Bidder shall be sent in original to the 

by the Authority, but not later than 60 days from the Bid due date. Where Bid Security has 

been paid by deposit, the refun/d thereof shall be in the form of an account payee demand 

drafl in favour of the unsuccessful Bidder(s). Bidders may by specific instructions in 

writing to the Authority give the name and address of the person in whose favour 

the said demand draft shall bk drawn by the Authority for refund, failing which it shall 

be dmvn in the name of the Bildder and shall be mailed to the address given in the Bid. 

2.20.5 The Selected Bidder's Bid Security will be returned, without any interest, upon the 

Authority directly by the issuing bank by Registered post. In case the Bank Guarantee is 

issued by a foreign bank outsidk India, confirmation of the same by any nationalised hank 

and furnishing the Performance Security in 

i 
sea-, 

in India is required. For the avoidance of doubt, Scheduled Bank shall mean a bank as 

deiined under Section 2(e) of th'e Reserve Bank of India Act, 1934. 



accordance. with the provisions thereof. The Authority may, at the Selected Bidder's 
option, adjust the amount. of Bid Security in the amount of Performance Security to be 
,provided by .him in accordance with the provisions of the Concession Agreement. 

The Authority shall be entitled to forfeit and appropriate the Bid Security as mutually 
agreed genuine pre-estimated compensation / damages to the Authority in any of the 
events specified in Clause 2.20.7 herein below. The Bidder, by submitting its Bid 
pursuant to this RFP, shall be deemed to have acknowledged and confirmed that the 
Authority will suffer loss and damage on accoirnt of withdrawal of its Bid or for any 
other default by the Bidder during the Bid validity period. No relaxation of any kind on 
Bid Security shall be given to any Bidder. 

The Bid Security shall be forfeited and appropriaied by the Authority as mutually agreed 
genuine pre-estimated compensation and damages payable to the Authority for, inter alia, 
time, cost and effort of the Authority without prejudice to any other right or remedy that 
may be available to the .Authority hereunder or otherwise, under the following conditions: 

a) If a Bidder submits a non-responsive Bid; 

b) If a.Bidder engages .in a corrupt practice, fraudulent practice, coercive practice, 
undesirable practice or restrictive practice as specified in Clause 4 of this RFP; 

c) If a Bidder withdraws its Bid during the period of Bid validity as specified in this 
RFP and as extended by the Bidder from time to time; 

d) . In the case of Selected Bidder, if it fails within the specified time limit- 

i) to sign the Concession Agreement andlor 

ii) .to furnish the Performance Security within the period prescribed theref0r.h the 
Concession Agreement; or I, 

e) In case the Selected Bidder, having signed the Concession Agreement, commits 
. . 

any breach thereof prior to furnishing the P'erformance Security. 



3.1 Opening and Evaluation of Bihs 

3.1.1 The Authority shall open the at 1430 hours on the Bid Due Date, at the place 

specified in Clause 2.1 1.5 and i presence of the Bidders who choose to attend. 

3.1.2 The Authority will subsequent y examine and evaluate the Bids in accordanct: with the I provisions set out in this Sectio I 3. T 

3.2 Tests of responsiveness 

I 3.1.3 To facilitate evaluation of Bids, the Authority may, at its sole discretion, seek 

clarifications in writing from any 

(b) it is received by the B'id Due Date including any extension thereof pursuant to 

Clause 2.12.2; 

Bidder regarding its Bid. 

3.2.1 Prior to evaluation of Bids, the Authority shall determine whether each Bid is responsive to 
the requirements of the RFP. A did shall be considered responsive only if: 

(c) it is signed, sealed, harh bound and marked as stipulated in Clauses 2.10 and 2.1 1; 

(d) it is accompanied by th Bid Security as specified in Clause 2.1.7; 

(e) it is accompanied by t 1 e Power(s) of Attorney as specified in Clauses 2.1.9 and 

2. I. 10, as the case mad be; 

(a) it is received as per the 

(0 it contains all the info/mation (complete in all respects) as requested in this RFP 

format at Appendix - I; 

andlor Bidding ~ocumlents (in formats same as those specified); 

(g) it does not contain any condition or qualification; and 

(h) it is not non-responsivk in terms hereof. 

1, 3.2.2 Tlre Authority reserves the rig t to reject any Bid which is non-responsive and no request 

for alteration, modification, bubstitution or withdrawal shall be entertained by the 

Authority in respect of such ~ i h .  

3.3 Selection of Bidder 

3.3.1 The Bidder adjudged as respdnsive in terms of Clause 3.2.1 and quoting the 



highest percentage of Gross Revenue Share shall be declared as the selected Bidder (the 
"Selected Bidder"), 

3.3.2 , In the event that two or more Bidders quote the same amount of percentage of highest 

Gross Revenue Share (the "Tie Bidders"), the Authority shall iclerltify the Selected 

Bidder by draw of lots, which shall be conducted, with prior notice, in the presence 

of the Tie Bidders who choose to attend. 

In the event that the highest Bidder withdra.ws or is not selected for any reason in the first 

instance (the "first round of bidding"), the Authority may invite all the remaining 

Bidders to revalidate or extend their respective Bid Security, as necessary, and match the 

Bid of the aforesaid highest Bidder (the "second round of bidding"). If in  the second 

round of bidding, only one Bidder matches the highest Bidder, it shall be the Selected 

Bidder. If two or more Bidders match the said highest Bidder in the second round of 

bidding, then the Bidder whose Bid was higher as compared to other Bidder(s) in the first 

round of bidding shall be the Selected Bidder. For example, if the third and fifth highest 

Bidders in the first round of bidding offer to match the said highest Bidder in the second 

round of bidding, the said third highest bidder shall be the Selected Bidder. 

3.3.4 In the event that no Bidder offers to match the highest Bidder in the second round of 
bidding as specified in Clause 3.3.3, the Authority may, in its discretion, invite fresh 

.Bids (the "third round of bidding") from all Bidders except the highest Bidder of 
the first round of bidding, or annul the Bidding Process, as the case may be. In case the 

Bidders are invited in the third round of bidding to revalidate or extend their Bid Security, 

as necessary, and offer fresh Bids, they shall be eligible for submission of fresh Bids 

provided, however, that in such third round of bidding only such Bids shall be 

eligible for consideration which are higher than the Bid of the second highest 

Bidder in the first round of bidding. 
I 

3.3.5 After selection, a Letter of Award (the "LOA") shall be issued, in 'duplicate, by the 

Authority to the Selected Bidder and the Selecfed Bidder shall, within 7 (seven) days of 
the receipt of the LOA, sign and return the duplicate copy of the LOA in 

acknowledgement thereof. In the event the duplicate copy of the LOA duly signed by .the 
Selected Bidder is not received by the stipulated date, the Authority may, unless it 

consents to extension of time for submission thereof, appropriate the Bid Security of such 

Selected Bidder as mutually agreed genuine: pre-estimated loss and damage suffered 

- by the 



Bidder shall not be entitled to sbek any deviation in the Concession Agreement. 
I \ 

Authority on account of failure 

next eligible Bidder may be 

3.3.6 AFter acknowledgement of the 

I 
3.4 Coutacts 'during Bid Evaluation 

of the Selected Bidder to acknowledge the LO/\, and the 

considered. 

LOA as aforesaid by the Selected Bidder, it shall execute 

Bids shall be deemed to be d nder consideration immediately after they are opened and 
l until such time the Authority makes official intimation of award/ rejection to the Bidders. 

While the Bids are under cdnsideration, Bidders and/ or their representatives or other 

I, interested parties are advised t refrain from contacting by any means, the Authority and/ 

or their employees, representa/ives on matters related to the Bids under consideration. 
I 

the Concession Agreement within the period prescribed in Clause 1.3. The Selected 



4. FRAUD'AND CORRUIPT PRACTICES 

The Bidders and their respective officers, employees,. agents and advisers shall observe 

the highest standard of ethics during. the Bidding Prc~cess and subsequent to the issue of 

the LOA and during the subsistence of .the Concession Agreement. Notwithstanding 

anything to the Mnaq contained herkin;!or in the LOA dr the  Concesiion Agreement, 

..,the Authority shall reject a Bid, withdraw the LOA, or terminate the Concession 

Agreement, as the case-miy be, without being lihblein any manner whatsoever to.. the 

. Bidder 'or: Concessionaire, as the cgse may be, jf it determines that the Bidder or 

~onc~ss iona i re , ,  as the case may be, has, directly or indirectly or through an agent, 

engaged in wrmptpractice, fraudulent practice, coercive practice, undesirable practice or 

restrictive practice in the Bidding Process. ln  such an event, the Abthority shall forfeit 
. . .  . , . .  . .  .: . 

and ippr6priate 'the  id Security ..or Pirfoniince Security, as the= case may be, a s  

mutually agreed gen~ihe pre-estimated compensation and damage? payable to the 

Authority towards, inter alia, time, cost and effort of the Authority, without prejudice to 
........... 
. an ygthertight or remedy that &ay be available to the Authority hereunder or- obenvise. 

. . .  

Without prejudice to the rights. of the Authority under Clause 4.1 hereinabove and the 

rights aqci remed. i~  ... which .thi'.~$hority. may, have under: the ,LOA or: the Concession 

Agreement, if a Bidder or Concessionaire, . . . .  as the case may be, is found by the Authority . . . . . .  . . . . . .  

to have directly or indirectly or through an agent, engaged' or indulged in.any .corri~pt 

practice, fraudulent practice, coercive practice, undesirable practice or restrictive practice 

during. the Bidding Process, .or..affer the issue of' the LOA or the execution of the 

Cqncession Agreement, such ~ i d d e r  or  inc cession air^ shall not be eligible to participlte 

. .in any tender or RFP issued by the Authority during a period of 2 (two) years from the' 
. 

' date. such Bidd=r:or Concessidnaire, as the case may be, is found by the Authority to have 

'directly or ,indirectly or.through an agent, engaged or indulged in any corrupt practice, 

fraudulent practice, coercive practice,. undesirable. practice or .restriciive practices, as' the 
..... . . . . . . . . . . . . . . . . . . . . . . . . . .  

case ma);. be. . . . . . . . . . . .  

4.3 For the: purposes of this Clause 4, the following tenns shall have the meaning hereinafter 
. . 

respectively assigned . . .  to than: . .' . . 

. . 

(a) "corrupt, means (i) the offering, giving, reqei.ving,. or soliciting, 
. . directly or indirectly, of anything of value to influence the actions of any person 

connected with the Bidding Process (for avoidance of doubt, offering of 
employment to or employing or engaging in any manner whatsoever, directly or 
indirectly, any .official 'of the Authority who is or has. been associated in any 

with !he Bidding Process or the LOA oi, has deal" 
Ule ~orkession ~ g r e e k e n t  or 

1. - 25 



or after the execution thereof, at any time prior to  the expiry of one year from the :! )i 
date such official resiJns or retires from 01 otherwise ceases to be in the service 

of  the Authority, shall be deemed to constitute influencing the actions of a person i connected with the Bidding Process); or (ii) engaging i n  any manner whatsoever, 

whether during the  lidd din^ ~rocess or after t h e  issue of the LOA or after the., 

execution of the Concession Agreement, as  the case may be, any person in 

resped ofariy matte/ relating t o  the Project or  the LOA 6 r  the Cdncession 

Agreement, who at ady time has been or is a legal, financial or technical adviser 

o f  the Authority in relation to any matter concerning the Project; 
I 

(b) "fraudulent practicl" means a. misrepresentation or omission. of facts or 

suppression of facts ,,or disclosure of incomplete facts, in order to. influence the . . 

I - 
.Bidding Process ;. 

. . 
. . 

, . 
I .  

(c) '.'coercive practice" means impairing' o r  harming, or threatening to impair or 
I harm, directly or indirectly, any, person or  property' to influence any person's 

. . . . . .  
participation or actioh in the  idd din^ P I - ~ C ~ S S ;  

I 

. . . . . . . .  

. . . .  . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . 1 )  "undesirable practice" ,, means (i) establishing contact with any person connected 

. . . . .  with or employed or engaged by the Authority with the objective of canvassing, 
. . .  . . -  . - I ,  - .  

lobbying or in apy 'manner influencing or  attempting to influence ihe  idd din^ 
Process; or (ii) havirig a Conflict of Interest; and . . 

( a )  "restiiCtive pri t i t icbrneans forming a cartel'oi arriving at any understanding or .. 

arrangement among Bidders with the objective of restricting or manipulating a 

full and fair cornpetikion in.the Bidding Process. 
. . . .  ' ( .  

I . 8 



.' . . 5. . PRE-BID CONFERENCE 

5.1 Pre-Bid conferences of the Bidders shall be convened at the designated date, time and 

place. Only those persons who have purchased the RFP document shall be allowed to 

participate in the Pre-Bid Conferences. A maximum of five representatives of each 

Bidder shall be allowed to participate on production of authority letter fiom the Bidder. 

; 5.2 During the course of Pre-Bid conferences, the Bidders will be free to seek clarifications 

and make suggestions for consideration of the Authority. The Authority shall endeavour 

to provide clarifications and such fkthei- bformation as it may, jn its sole discretion, 

consider appropriate for facilitating a fair, tramparent and competitive Bidding Process. 



I 
j 

6. MISCELLANEOUS 

6.1 The Bidding Process shall be goberiled by, and construed ill accordance with, the laws. of 

India and tlie Courts at ~ idakl ia~a tna~i i  shall have exclusive jurisdiction over all 

disput.es arising under, pursuant 10 and/ or in connection with the Bidding Process. 

I 
6.2 The Authority, in its sole dis4retion and without incurring any obligation 01- liabilily, 

reserves tlie right, at any time, td; 
I 

(a) suspe~id and/ or cancel /lie Bidding Process andl or amelid and/ or supplenie~it the 

Bidding Process or niodify tlie dates or other ternis and conditions relating thereto; 

I 

(11) consult wit11 ally Bidder in order to receive clarification or further inforniatioli; 
I 

(I:) retain any iilfonnation Lndl or evidence sub~iiilted to the Autllority by, on belialf 

of, and/ or in relation tolany Bidder; and/ or 

i 
((I) independently verif)~, clisqualify, reject and/ or accept any and all submissions or 

otlier infomation and1 d r  evidence si~bliiitted by or on behalf of any Bidder. 
I 

6.3 I t  shall be deemed that by sub~i~iitti~ig the Bid, tlie Bidder agrees and releases the Authority, 

its employees, agents and adviskrs. irrevocably, unconditionally, fi~lly and finally from iiny 

a~ld all liability for claims, losses, damages, costs, expenses or liabilities in  any wily  elated 

to or arising fiom the exercise of ally rights and/ or performa~ice of any obligations 
I~t:reunder, pursuant hereto and1 or in con~~ection I~erewitli and waives any and all rights 

alldl or clainis it may have in tlbs respect, whether actual or contingent, whether present or 



APPENDIX- I ' 

. . 

Letter compl-ising the Bid. . ' 

(Refer Clauses 2. I .S ond .2. I 4  of the RFP) 
Dated: 

Tlie Chief Engineer, . . 
Visakhapatnam Port Trust, 

. . Visakhapatnam - 530 035 

Sub: Bid for the development of Eastern Quay (EQ-10) Berth in the 
Northern Al-m of Inner I l a r b o u ~ ~  of Visakfiapatnarn port Project for. 
handling liquid cargo 011 DBPOT basis 

Dear Sir, 
. . With refere~~ce to your RFP document dated *'t*** , Ilwe, having exa~iii~ied .the Biddiiig 

Documents and understood their contents, hereby submit mylot~r Bid for tlie aforesaid .Project. , 

Tlie Bid is u~iconditional and unqualified. 

2. All information provided in the Bid and in tlie Appendices is true and correct 

3.  Tliis statemelit is made for the express purpose of qualifying as a Bidder for tlie 
project "Development of Eastern Quay - 10 (EQ-10) berth i n  the northern arni of inner 
harbour of Visal<hapatuam port for liandli~~g liquid cargo on DBFOT basis" 

4. 1 I We sliall inalte available to tlie Authority any additional infor~nation it niay fi~id 

necessary or require to supplement or authenticate the Bid. 

5.  1 I We acknowledge the riglit of tlie Authority to re.ject our Bid without assigning any 

reason or otherwise and we hereby waive our right to clialle~ige the sanie on ally 

i~ccou~it wlialsoever. 

6 .  1 I certify that in tlie last thsee years, I / we/ any of rlie Consortium Members have 

. , ~ieitlier failed to perform on any co~itract, as evidenced by imposition of a p&nalty or a 

. .judicial pronouncement or arbitration award, nor been expelled from any project or 

contract nor have had any contract terminated for breach on our part. 

7. I /  We declare that: 

(a) I/ We have examined and have no reservations tb the Bidding Documents, 
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(b) I/ We do not have any coiflict of interest in accordance with Clauses 2.1.14 and 
2.1.15 of the RFP document; 

(c) I/We have not directly 01: indirectly or through an agent engaged or indulged in 
I any corrupt practice, frapdulent practice, coercive practice, undesir'ablr. practice 

or restrictive practice, asidefined in Clause 4.3 of the RFP document, in respect 

of any tender or reques/ for proposal issued by or any agreement entered into 

with the Authority or any other public sector enterprise or any government, 

Central or State; and I 
I 

('d) I/ We hereby certify that we have taken steps to ensure that in conformity .with 
I . . 

the provisions of Clause, 4 of the RFP, no person acting for us or on our behalf 

has engaged or will e'ng'age in any corrupt practice, fraudulent practice, coercive 

prac;ice, undesirable prabtice or restrictive practice. 

8. 11 We understand that you inaylcancel the Bidding Process at any time and that you are 

neither bound to accept any Bid1 that you may receive nor to invite the Bidders to Bid for 

tlie Project, without incurring a/ly liability to the Bidders, in accordance with Clause 2.6 

of the RFP document. I 

9. 11 We believe that we/ our ~odsor t iurn~ proposed Consortium satisfy(ies) the Net Worth 

a-iteria and meet(s) the requiienients as specified ill the RFQ document and are1 is 

qualified to submit a Bid in accordance with the guidelines for qualification of bidders 

seeking to acquire stakes iin Public Sector Enterprises through the process of 

disinvestment issued by the G o vern  me nt vide Departlpent of Disinvestment OM No. 

61412001- DD-11 dated 13th J I . / I~ ,  2001 which guidelines apply rnutatis mutandis to the 
I 

Bidding Process. 
I 

10. I/ \;\re declare.that we/ any M'ember of the Consortium, are/ is not a Member 'of a/ any 

orher Consortium submitting alBid for the Project. 
I 

1 1 .  I/ We certify that in regard tolmatters other than security and integrity of the country, we 
b;~ve not been convicted by Court of Law or indicted or hwadverse orders passed by 

I 
a regulatory authority which could cast a doubt on our ability to undertake the Project or 

which relates to a grave offende that outrages the moral sense of the community. 
I 

12. 11 We further certify that in: regard to matters relating to security and integrity of the 
I 

country, we have not been cltarge-sheeted by any agency of the Government or convicted 

by a Court of Law for any oft;ence commitled by us or by any of our Associates. 
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13. 11 We further certify tliat no investigation by a regulatory authority is pe~iding eitiier 

against us or against our Associates or agai~isl our CEO or any o f  our Directors1 

Managers1 employees. 

14, 11 W e  fi~rtlier certify tliat we are qualified in ter~iis o f  the additional csiteria specifiecl 

by tlie Department o f  Disinvest~~ienl in their OM No. 6141200 1 -DD-I I dated .luiy 13, 
200 I., a copy o f  which forms part o f  the RFP at Appendix-V thereof. 

15. 11 We undei-take that in cask due to ally cli211ige in facts or circumstances clusing the 

Bidding Process, we are a\traoted by the pso\~isions of disqualificat.ion i'li te1.111~ of tlie 

'provisions o f  this RFP, we sliall intinlate the. Authority o f  tlie saliie iriimediately. 
' 

. . 
. . 16; We ack~lowledge that our Consortiu~iil proposed Consortiu~ii was pre-qualified atid 

short-listed on tlie basis o f  Tecli~iical Capacity arid Financial Capacity o f  lliose o f  its 

Members \vlio wil l own at least 26% oT .the equity o f  tlie Concessionaire alicl  undestalte 

tliat eacl~ of.such Consortium Menibers sl~all continue 1.0 hold at least 26% .of the equity 

o f  the Concessionaire uritil tlle ~orn~liel.cial Operation 'Date o f  tlie I'roject is achieved 

under and in accordance wit11 tlie j)ro\lisio~is o f  tlie Co~icessio~i Agseement. \Ale fiii!tl~er 

agree and acknowledge that tlie a-roresa.id obligation sliall be ill additio~i to [lie obligations 

contained in tlie Concession Agreement in respect o f  Change in O\vnersliip. ' , 

17. . I/We'.acknowledge .and agree that in tlie event o f  a change in control o f  an Associate 

. . 
whose Technical Capacity.and1 or Financinl Capacity was taken into consideration foi. tlie 

pusposes o f  sliort-listing and pre-qualificatio~i under and in accorclance 'with tlie KFQ, 

'IIWe shall inforni' tlie Authority Ii~rtl iwith along wit11 all relevant particulars and the 

Authority may, in its sole discretion, disqualify our Consortium or witlidraw tlic Letter o f  

Award, as tlie case may be. IIWe fi114lie1 ackno\vledge ant1 agree that in tlie event such 

change in control occurs after signing of the Coucession Agreement but prior to Financial 

Close o f  the Project, it would; notwithstanding anything to tlie contrary contained in. the 

Agreement, be deenied a breach tliereof. aiicl tlle Concession Agseement sliall be liable to 

be termi~iated witlioul tlie Authority being liable lo us in ally nialines whatsoeves. 

.. IS.  I /  We understand. that tlie Selected Uiddes sliall either be all existing Cornpa~iy 

incorporated. under the I.ndian Companies Act, 1956, or sliall incorporate itself as such 

prior to execution of the Coiicession Agreement. 

19; l lWe hereby irrevocably waive any right which we may have at any stage at law or 

howsoever otherwise arisi~ig to cliallenge or. qi~estio~i any decision taken by .the Autliority 
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in connection with the selectiori of the Uidder, or in connection with the Bidding Process 

itself, in respect of the above mentioned Project and"the terms and implementation 

thereof. 

20. In the event of my/ our being declared as the Selected Bidder, I/We agree to enter into a 

Concession Agreement in accordance with the draft that has been provided to nlelus prior 

to the Bid Due Date. We agree not to seek any changes in the aforesaid draft rlnd agree to 

abide by the same. 

21. ]/We have studied all the Bidding Documents carefully and also surveyed the project 

Site . We understand that except to the extent as expressly set-forth in the Concession 

Agreement, we shall have no claim, right or title. arising out of any docunierlts or 

information provided to us by the Authority or in respect of any matter arising out of 

or concerning or relating to the Bidding Process including the award of Concession. 

22. The pe'rcentage Gross  R e v e n u e  Sha re  has been quoted by metus after taking into 

consideration all the terms and conditions stated in the RFP, drafi Concession Agreement, 

our own estimates of costs and after a careful assessment of the site and all the 

conditions that may affect the Bid. 

23. I/We offer a Bid Security of Rs.5.538 (Rupees five 
decimal five three eight only) million to the Authority in accordance with the RFP 
document. 

24. 'The Bid Security in the form of a Demand Draft1 Bank Guarantee (strike out whichever is 
<. 

not applicable) is attached. 

25. Itwe agree and understand that the Bid is subject to the provisions of, the Bidding 

Docunients. In 110 'case, ]/We shall have any claim or right of whatsoever nature if the 

Project / Concession is not awarded to metus or our Bid is not opened. 

26. 1/We hereby submit our Bid and o.ffer a Gross Revenue Share of p e r  cent (in words) 
for undertaking the aforesaid Project in accordance with the Bidding Doculnents and the 

Concession -Agreement. 

27. 1/We agree to keep this offer valid for 120 (one hundred and twenty) days from the Bid 

Due Date specified in the RFP. 
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28. I/We agree and 'undertake to abide by .all 1.he terms and conditions of the RFP document. . ' 

In witness whereof, [/we submit this Bid under and in accordance with the terms of the RFP 
document. 

Yours faithfully, 

Date: (Signature of the. Authorised 'signatory) 

Place: "' (Name and designation of the of the Authorised signatory), 
Name and seal of BiddkrJLead Member 



Bank ~ u a r i n t e e  for Bid Security 

B.G. No. 
I 

Dated' 

I. In consider.ation o f  you, Visalcliapatna~n I'ort Trust , Iiaving its office at 
i 

Visakbapatnam, ~ i s a k l i a ~ ~ a t n a h  - 530 035. A n d h ~ ~ a  Pradesh, Ind ia  , (liereinafter 

referred 'to as the " ~ u l h o r i t ~ "  wl~ic l i  expressior~ shall unless i t  b e  rep,rgnant to 
I ' 

the: subject or context tl~ereof include its, successors and assigns) having agreed to 
i 

receive the Bid o f  
I 

-- [a Conipany registered under p~.ovision o f  the Companies Act, 19561 and 

having its registered office at 
I 

- [and acting on behalf o f  its Consortii~m] 
I 

(Ilereinaftel. referred to as tlie "$idtler" \.vhicIi expression sliall i~nless i t  be repugnant to 

the subject or context thereof ihclude itsltheir executors administrators, st1cce:;sor.s and 

ar:signs). fqr the developme~it o [ ~ a s t e r l l  Quay (EQ-10) l l e r t l ~  in tlie Nol-tllel-11 A]-rn o f  

111l1er H i ~ r b o ~ ~ l .  o f  \~isslcli; lpnt~(nli~ Port for l ~ a ~ ~ d l i n g  l iquid cilrgo PI-oject on DBFOT 

basis (hereinafer referred to 4s "the Project") pi~rsuant to tlie RFP docuriie~it dated 
:b :i: :b * :k issued in respect o f  /lie Prqject and other related doc i~~ i ie~ i ts  (hes~ii~af'ter 

collectively referred to as "Elidding Docume~its")~ we [Name o f  the Bank] having our 

registered office at I and one o f  '0111. tl~.anc:lles at - 

(Iiereinalier rsf4rrcd to as the "Rank"), at t l ir request o f  tlie Bidder, do 

hereby in ter.ms o f  Clause 7.1.7 iread with Clause 2.1 .S  o f  tlie liFI' Document, irrevocably, 

i~riconditionally and \v i t l io~~t  I.ksel.v:itioli gual.antee the due and faithful l i ~ l f i l ~ > i e ~ i t  and 
I 

co~iipliance o f  the terms an$ co~lditio~ls of tlie Bidcling ~ o c u ~ l i e n t s  (including the 

RI'P Document) by the said Bidder and t~nconditionally and irrevocably undertake to pay 

fclrtliwitli to tlie Authority an aQount o f  I<S. 5.538 (Rupees five decimal Cve three eight 

o~ i ly )   nill lion as bid sect~~.ityi (Iie~.einafie~. ~.eFe'ei.retl to as t l ie  "Bid Seci~rity") as C I L I ~  

111.1mary obligatio~i without aiiy de~liu~., ~eservatlon, recourse, contest 01. protest and 

w~tliout reference to the ~ i r ldcr !  i l  [lie Bidder sllall fail to ful l i l l  or co~nply will1 all or 

any o f  the terms and conditio~~s contained in tlie said Bidding Docume~its. 

2. Ally sucli written deniancl madie by the Autlio~.ity stating that the Bidder is in dcfai~lt o f  

tlx: clue and Saitl\li~l fi~llilrnent~ancl comp1ianc.e will) the lerms and conditions.contained in 

t l i ~  Rirlrliiig Docu~iieats sliall 1,; final. conclusive and hindi11g on [lie Rwk. 
! 

3. Wc, the Bank, do liereby unconditionally undertake to pay the amounts due and payable 

LII-I~~I.. this Guara~itee withoi~l! any clemur, ~.eservation, recourse, contest or protest and 
I 

\v i t I io~~t  any ~.efere~ice to tile Biclde~. 01. any otlier person and irrespective of  wlietl ie~ the 
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clai~ii of the Authorit), is disputed by tlie Bidder or not merely on the f i s t  denignd from. 

. . the Autlio~.ity stating that the amount claimed is due to the Authority by reason of failure . 

of tlie Bidder to fulfil and comply witli the tenns and conditions contained in the Bidding 

~ocuments  includi~ig failure of tlie said Bidder to keep its Bid opeliduring the Bid. 

validity period as setforth i n  the said Bidding Docume~its for any reason whatsdever, Any , . 

s ~ ~ c l ~  demand ~iiade on the Bank sliall be conclusivi as regards tlie anoulit due and 

payable by [lie Bank under tliis Guarantee. Iio\vever, our liability i~~ider  this Guarantee 

shall be restricted to an amoiint not exceeding Rs. ".'k'h* (Rupees * * I k * *  onlyj. 

' . 4.. This Guara~itee shall be irrevocable arid re~.iiain in full force for a period ,of 180 (one 

, . Iiundted and eighty) days fro111 tlie Bid Due Date i~~clusive of a claim period o f 6 0  (sixty) 

days or for such extended period as Inay be ~iiutually agreed betweell tlie Ai~lliorit~~ and 

'tlie Bidder, and agreed 1.0 by tlie Ba~ik, and sliall continue to be enfo~.cenble till all 

'atnounts under tliis Guarantee liave bee11 paid. 

. . 5.  We, the Bank, ft~rtlier agiee that the Authority shall be the sole judge to decide as to 

whether tlie Bidder is in default of due and 1'aitliful fulfilment and co~npliance witli tlie 

terms and conditions contained in (lie Bidding Documents including, inter alia: tlie failure 

of tlie 0idder.to I m p  its Bid.ope11 tluring tlie Bit1 validity periocl set fbrtli in (lie said 

Bidding Docu~iients, and tlie decision of the Autlio~~ity that tlie Bidder is i n  defat~lt as 

a.foresaid sliall be filial and billding on us, notwitlislanding any differences ber\veen tlie 

Autliority and tlie Bidder or ally dispute pending before any Court, Tribunal, Arbitrator or . 

ally other Authority. 
. . 

6. The' Guarantee shall not be affected by ally clia~ige in tlie constitution or \vinding up of 

tlie Bidder or tlie Ba~ik or any absorption, me14ger or amalgamation of the Bidder or tlie 

.Bank with any otlie~ Ferson or entity. 

'7 .  In ordel: to give fi~ll effect to tliis Guarantee, the Authority sl~all be entitled to treat the 

, ' Bani< as. tlie principal debtor. Tlie Autliority sliall liave the filllest liberty witlioi~t affecting in 
I any way tlie. liability of tlie Ba~ik under tliis Guarantee from ti~ile to time to vary any of tlie 

terms and conditions conlained in [lie said Bidding Documents or to exte~icl time for 

submission of tlie Bids or the Bid validity period or tlie period for conveying acceptaoce of 

Letter of Award by the Bidder or the period for fill.filrnent and co~i~plia~ice wit.11 all or any 

of the terms and cond j tions c.ontainecl in the said Bidcli~ig Docu~i~ents by tlie said Biddcr or 

lo postpolie for any lime and from tinie 'to time any of tlie po~vel-sexe~.cisableby 

it.against tlie said Bidder and either to enforce 01. forbear 
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any of tlie terms and conditions contained in tlie said Bidding D o c ~ ~ n i e ~ i t s  or tlie securities 

available to tlie Autliority, and the B a ~ i k  shall not be released froni its liability under these 

presents by any exercise by tlie Authority o f  tlie liberty with reference to the n.latters 

aforesaid or by reason o f  time being given to tlie said Bidder 01. any otlier forbearance, act 

or o~ii ission on the part o r  tlie Autlio~.ity or any i~idulgence by tlie Authority to the said 

Bidder or by any change in the constitution o f  the Autliority or its absorption, lnerger or 

amalgamation with any otlier person or any otlier matter or thing whatsoever which under 

tlie law relating to sureties would but for tliis provision liave the effect o f  releasing the 

Banl: f i o ~ i i  its such liability. 

8. Al ly notice by way o f  requesl, deliland or otherwise liereundc~ sliall be sufficiently give11 or 

made if addressed to the Bank and sent by courier or by registered mail to tlie B a l k  at tlie 

address set forth herein. 

9. We, tlie Bank undertake to make tlie payment on receipt o f   you^ notice o f  claim 011 us 

addressed to [na~i ie o f  Bank along \vitli br.ancli add~.ttss] and delivered at our above b~.ancli 

who sliall be deerlied to liave been duly autlio~.ised to receive the said notice o f  claini. 

10. I t  sliall not be necessary for tlie Autliority lo  p~.oceed against tlie said Bidder before 

proceedi~ig agai~isl tlie Bank a ~ i d  [lie glgrantee herein contained sliall be enlorceable 

against tlie Bank, ~iotwitlistanding any otlier security wli icl i  the A ~ ~ t l i o r i t y  niay liave 

obtained tiom the said Bidder or any otlier person and wli icl i  sliall, at the time wlien 

proceedings are taken againsf the Bank Iiereuiicler. be outsta~iding or ~~nreal ised. 

. 11. We, the Bank, f ~ ~ r t l i e r  ~~ndertalte not to ~.evol<e this Guar.antee during its curre~icy except 

~ l i t l i  tlie previous express consent o f  tlie At~tl iority in writing. 

I .  The Bank declares that it lias power to issue this Guarantee and discharge tlie obligations 

conte~iiplated herein, tlie 'undersig~ied is tlc~ly autliorised and lias fill1 power to exec~lte 

tliis Guara~itee for and on behalf o f  tlie Bank. 

Signed ancl Delivered by Hank 

BY the Ilalld of Mr./Ms - .. and authorised off icial. 

(Sig11atur.e o f  tlie A~~t l ior ised Signatory) 

(0Mici:tl Seal) 
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Power of Attorney for signing of Bid 

(Refir Clan,se 2. l .Yqf/hc RFP) 

I<now all men by tliese presents, We, (name of the fir111 and 

address of tlie registered office) do Iiereby irrevocably constitute, nominate, appoint and at~tliorise , 

Mr. / Ms (Name), son/daughter/wife of ---- - and presently residing at 

, who is [presently employed with us/ the Lead Member of our 

Consortium and lioldi~ig the position of -- -1, as oui. true and lawfill 

attorney (hereinafter referred to as the "Attorney") to do in our name and on our behalf, all such 

acts, deeds and things as are necessary or required in  connection with 01. incidental to submission 

of our bid for the de~lelopment of' Esstera Quay (JSQ-10) Berth i n  the Norther11 Arm of 

Inner Harbous of Visakl~apatnam Port for tiandling liqrrid cargo Project on DBFOT Ijasis 
proposed o r  be ing  developed by tlie Visakliapat~iam Port Trus t  (the "Authority") 

including but not limited to sig~iing ant1 submission of all applications, bids and other clocunients 

and writings, participating in bidders' and other confere~~ces and providing infor~iiation I responses 

to tlie Authority, representing us in all matters before tlie Aulliority, signing and execulio~i of all 
I 

contracts including tlie Co~icession Agreeriient and untle~raki~igs cor~sequent lo accepta~ice of our 

bid, and ge~ierally dealing \villi the Aulliority i n  all inil~ters in  conneclio~i with or relating to or 

arising out of our bid for tlie said Project andlor i~po~i  a\vastl thereof to us and/or till tlie entering 

into of tlie Concession Agr'eement with tlie Authority. 

AND we hereby agree to ratify arid conlirrn and do hereby ratify and confirm all acts, deeds and 
things lawfully done or cai~sed to be done by our said Attorney pursuant to and in exercise of the 

powers conferred by this Powel of Attorney and tlial all acts, deeds and things done by our said 

Attomey in exercise o f  tlie powers hereby confel-red slinll and shall always be deemed to have * 

been dolie by us. 

I N  WITNESS WHEREOF WE, . .,-..-.--, THE A'BOVE NAMED 
PII INCIPAL'HAVE EXECUTED THIS POWER OF A'T'I'ORNEY ON THIS - DAY 
OF - , 2009. 

For --- 

(Signature) 

(Na~iie, Title and Address) 
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Accepted 

(Signature) 

(Name,.'ritle and ~ddress 

of the Attorney), 

Notcs: 

'O The mode of execution of the Po'wer ofAttorney should be in accordance with the procedure, f 

my, lrrid down by the applicable law and /he charter documents of the exeiutanf(s) bid 
. . 

when it is so required, the same should be under common seal aj f ixed . , i~~, ,accord~~,~vi th , t~?e  ..,.,,,,. ..,. .. , , , . .  

.requirerjprocedure. - . . -  

@ Also, whereve,: required, the Bidder should submit for ver~jlcation the extract of the charter 

-doclrmentsand documents such as a resolution/power of attorney in favour of the person 

executing this Power of Attorney for the delegation of power hereunder on. behalf of the 
. . 

~ i d i r .  . . 

O For a Power of  Attorney executed and issued overseas,. the document will also have to be 

legalisen by the Indian Embassy and noiarised in the jurisdiction where the Power of 

Attorney is being issued. 



APPENDIX - IV 

. . .Power of Attorney fbr Lead Member of Consortium . 
.(Refer Clause 2.1.10 q f ~ h e  RFP) . . I 

Whereas the Visakl~apatnam Port Trust ("the Authority") has invited bids from pre-qualified and 
short-listed for development of Eastern.Quag (EQ-10) berth in the Northern .Arm of 
Inner Harbour of Visakhapatnam Port.for h a n d l i n ~  lidtuid carno Proiect t 

. . 

Whereas, , . and , (collectively the "Consortium") 
. . 

being 'members of the ~qnsortiumare interested inbidding for the Project in accordan& with!tlle 

term~.md,conditions o f  the Request for~ro j i~sa l  . . .  and. other. connected documents.in respect of the 
I .  . . 

project, and 

Whereas, it is necessary for the Members of the Consortium to designate'one of them as the Lead, . . .  

Member with'all necessary power and authorityt.0 $6 for and .on behalf of the Consortium, all . . 
. .  -. . _ .  

acts, deeds and, things a4 may be necessary in cqnn&ction with the  Consortium's -2 .. bid f o r  the 
........................................................................................................................... 

. - .  , . Project'and its execution. . . . . -  ' . . .  . . . . .  . . .  . . . '- . .-., 

NOW THEREFORE KNOW ALL NEN BY TWESE PRESENTS 

. .  . We, having our registered office . . at . . . .  , M/s. , having 
. . : . . . .  . . .  . . . ._ .  

our registered office at ' , ,md M/s , having our registeied office at 
. . 

. . ,. [the respective names and addresses of . . the registered office] (hereinafter 

collectively referred. to-as the "~ri'nci~als") dci hereby. irre~oc;lbly designate, nornin,atk, constitute, . . . . .  
. . 

, appoint and authoiim MIS , having its.re'gistaed office at --------1----------2 

, being one of the Members of the Consortium, as the Lead Member and true and lawful attorney 

of the ~onsortium (hereinafter referred-to-as-thdAttomey") and hereby irrevocably ... authorize.the, 

- Attorney (with power t o  sub-delegate) to conduct; all business ., for and on behalf of the . . . . .  , 
:. 

. . . .  

Consortium and any one of us during the .bidding process aid,. in the event the.'~ons6itiuiii: ,is ." . . " 
I 

awarded the ~dncession / Contract, duiingtheexecutionof the Project, and inthis regard, to do 

on our behalf and on behalf of the Consortium, all or any of .such acts, deeds or things as are. 
1 

necessary ,or required or incidental to the submission of its bid for the Project, including bUt.riot 

limited to signing. and submission of all applications, bids and other documents .and writings, I 
f 

participate i n  bidders' and other ionferences, respond to queries, submit infohntion / 

documents, sign'and. execute contracts and undertakings consequent to acceptance of the bid of . 

. the Consortium and generally to represent the Consortium in .all ,its dealings with the Au~tlority, 
. . 

I or any other Government Agency or any person, in all matters in connection with or relating 

arising out of the Consortium's bid for the Project and / or 

sion Agreement is entered'@to with the Authority. 

39 
. . .  
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AND hereby agree to ratify and confirm and do hereby ratify and confirn~ all acts, deeds and 

things lawfi~lly done or caused to be done by our said Attorney pursuant to and i n  exercise of the 

powers conferred by this Power of Attorney and that all acts, deeds and things done by our said 

Attorney in exercise of the powers liereby conferred shall and shall always be deenled to have 

been done by LIS 1 Consortium. 

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED 

THIS 1'0WER OF ATTORNEY ON THIS DAY OF -- 2009. 

For -- 

(Name & Title) 

For 

(Name & Title) 

For 

(Name gL Title) 

('To be executed by all the members of the Consortium) 

Notes : 

Tlic liiode qf execution q/'llle P o ~ i ~ e ,  qf Atlornc,~ .should he in uccor.dr,ncc? with the 
pr.ocetlurc, !j' atiy, laid rlo\l:n 6)) (he nl~plicable lalv and /lie charier clocz.rmc~iirs o f  / h e !  
execzltcolt (v) and ~vhen it i.r. .so ~.equi~.ecl. ihc .sonic s l~ot~l t i  he uneier colnliion setrl 17flixed 
irl trccor~cluitce \iji/li the r.eq~li~.ed ~ I ~ O C ~ L I I I I . ~ .  

Also, wherever reqzrired, /he Bictdei. .should .suhrni/ jbr vci.~ficafion the ex-fi.rrcl oj' the 
ckurter doct~tnents und docun7ent.r .slrcl~ a.s re.rolzllion /power qf attorney iti,fh'oto of the 
person execufirlg this Po\,\!cr of Ar1or.ttcy.fir. (he Jcleg~ltion qf!fyo\vo. hei~etrnder on hehulf 
oJ'/he Bidder. 

Fur u Poi.11er qf At/or.ney ex-ec11tcd U I I ~  i.~.r~red over..wn.r, [he docwnenl lilill nlro Iiave 10 he 
leg~rlised by /he Irdian Embns.~)) trnd nolcrr.i.reti in [he jr~risdiclion where /.he Power of'lhe 
.4/1ol.i7e,y i.r beiiig i.ssz~ed. 
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. . Guidelines of the Department of Disinvestment 

NO. 6141200 1 -DD-I I 
Government of'lndia 

Department of Disirivestment 
Block 14;CGO Co~nplex 

, New. Dellli . . 

Dated 1 3"' .luly 2001 

OFFICE MEMORANDUM 

Sub: Guidelines for qualification of Bidders seeking to acquire stakes i n .  Public 
' Sector Enterprises through the process of  disinvestment 

. . 

Government lias exami~ied the issue of framing conipreliensive and, transparent 

guidelines defriiing tlie criteria for bidders intel.ested in 'PSE-disi~ivest~iie~it SC) that the. 

parties selected throt~gh conlpetitive bidding could i11spi1.e' public confidence. Earlier, 
' 

criteria like net wol.tl1, experience etc.. used to be pl'escribed. Based on. experience and i n  

consultation with concerned departments, Government lias decided to prescribe the 

following addilional criteria for tlie qualification I disqualification of the parties seel<ing to 

acquire stakes in public sector enterprises tli~.ough disinvest~iie~it: 

(a) 111 regard to matters other Ihan the secul.ily and i~itegrity of tlie counl.~'~, ally 

co~iviction by a Court of Law or indictment/ adverse order by a regulatory authority 

that casts a doubt on the ability of the. bidder to manage the public sector u~!it when it 

is disinvksted, or which relates to a grave oSfe,iice would constitute disqualification.' 

Grave offence is defined to be of such a nature that it outrages the nioral sense of tlie 

com~i~uiiity. The decisio~i .in regard to the nature of tlie offence would be taken 011 

case to case basis after considering the facts of'tlie case and relevant legal principles, 

by tlie Gover~iment of India. 

.(b) ,In regard to matters relating to tlie securiry and integrity of tlie ~Ou~l t r )~ ,  any charge- . '  

slieet by all agency of tlie Govern~iient I co~lviction by a. Court of Law for an offence 

committed by tlie bidding pasty or by ally sister concern of the bidding.party \vould 

resi11t i n  disqualification. Tlie decision ill regard to the relalionsliip between the sister 

concerns would be taken, based on the relevant facts and after examining \vliether the . 

two concenis are substantially controlled by tlie salne 11ersonI persons. 

(c) In botli (a) and (b), disqualification sliall continue for a period that Goaern~~ient 

deerns appropriate. 
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(d) Any entity, which $ disqualified from participating in the disinvestment process, 

would not be allow4d to remain associated with it or get associated merely because-it 

has preferred an apbeal against the order based on which it has been disqualified. 1 

The mere pendency 'of appeal will have no effect ori the disqualification. 

(e) The disqualification criteria would come.into effect immediately and would apply to 

all bidders for varibus disinvestment transactions, which have not been completed as 

yet. 

(f) Before disqualifyibg a concern, a Show Cause ~ o t i c e  why it should not be 

disqualified wouldibe issued to i t  and it would be given an opportunity to e ~ ~ 1 i i . i  its 
I 

position. 

(g) Henceforth, these hriteria will be prescribed in the advertisements seeking Exprcss.ion 

of Interest (EOI) fiom the interested parties. The interested parties'woul~l be required 

to provide the information o n  the above criteria, along with their Expressions of 
I 

Interest (EOI). The. hiddcn.shall..be. .r,e,quir~d:.tn.pr~~jde.with..theix.EDI. an. undertaking 
I . . 

. . to-theeffect that ?o investigation by a regulatory authority is Pending against them. 

In case .any inv<stigation..is pen'ding against the concern or its sister concern. or 

against its CEO dr any of its Directors / Managers / employees, fill details o f  such 

investigation jnclhding the name of the investigating agency, .the.charge./.offen.ce for . . 
. . . .  

which the investi'gation has been launched, name and designation of persons against 

whom the investigation ha$ been launched nnd other relevant information should bd 

disclosed, t o  the( satisfaction of the Government. F!) other criteria also, a similar : 
, . 

' , . llndmakiing shalf 'be obtaided along with E01. . ,  '' 

-. . 
s dl- 

.(A.K; Tewari) ... ' . ' . .  
Under Secieiary to  the.Govenunent of India: . 
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CHAPTER .... ... -. .-- * I - -. . . - -- . - - . . - - - 

PROJECT BACKGROUND 
------.dk- 

I I Introduction 

The Port of Visakllapalnarn. Ihe firs! Indian Major Port to cross 64 MT mark in cargo 

throughput is consistently rnaking i'f:lcnlless efforts in enhancing its capacity iii consonance with 

changing requirements of [lie Irade. 

Located almost between Chenl~ai 8nd Calcutta, the Port of Visakhapatnam was opened to 

commercial shipping 011 7111 Oct, 1933, The Port serves a vast hinterland comprising primary and 

secondary service area, wtiicli i~lclirdes -Chaltis~har, Jharkhand, Bihar, Uttar, Pradesh, Madhya 

Pradesh and parts of Orissa, Wesl Rengal and Punjab, The only Indian port having three 

International ~ccreditalions at her c.redit viz., 

IS0 14001 - 1996 EMS (Et~vironmental Management System) 
OHSAS - 18001 (Occupational Health & Safety Management) and 
IS0  9001 - 2000 QMS (Quality Management System) 

1.2 The Growth 

The Port, which starlecl \villi Iraflit bf 1.3 lakh tonnes during the year 1933, has made rapid 

strides in cargo hancilii:ig and allairled a il~rougl~put of 64.60 MT in 2007-08. ~ a v i n ~ r e ~ ~ n i z e d  the 

imperative need b pio,,ide j l lst iii (iriie Se~vice to the customers, the port has taken several 

administrative reforms in \lie past few years to ill~plove the efficiency and produr:tivity,  he average 

output per ship berih day in 2007-00 Is about 10,800 tonnes and pre-berthing detenuon'on Port Alc 
. . 

was 5.10 hours. 

1.3. The vision 

As per the indications recclved: tho Ir;lffic iS likel); to touch 82.2 MT by 201 1-12, This 

increase in demand is foreseen r16t only In terms sf quantity but also in quality. To meet the 

anticipated demand, Fort has 1on"nIatecl vsr'iaus developmental programmes aimed-at capacity 

augmentation, which includes deepelling Of chanf~els, strengthening and deepening at berths, up- 

gradation I construction of bcrths arid logisllc iniprovernent. 

In consonance witti the gulcleliries of the Mirlistry for construction of riew berths on BOT 
. - .  - . .. . 

basis, a proposal to constr~~ct one licpid cargo berth in the inner harbour of the Port adjacent to 

EQ.9 berth has been ~conceptunlirtri 1116 pl.esr?nl proposal aims at examining the Techno- 

economic feasibility of the propoSdl 



1,4 Scope of the report 

Development of EQ-'I0 borth Is in Ihct northern ?;in of the inner harbour of Visakhapatnam 

Port on BOT basis as rnultipurp~se cargo berth, This reparf covers. 

(a) Study'of vaiious alterna!ivo lavouts for developing the EQ-10 berth on Eastern quay to 

evolve the most suitable layoul, 

(b) Conducting the topographical survey of the proposed area to identify the existing 

structures requiring demdilion i re rcruting and to assess cost of such demolition as well as 

assessment of cast of drudging* 

(c) Techno-economic analysis of the praposed project. 

(d) identification of the app~avals tuquiied for the prcject from the statutory authorities. 



PORT ~ N F R ~ S T ~ U C T U R E  & PAST PERFORMANCE --- ..-. --.---- 

2.1 The port, situated at In'!ill~de 17'1 (11' blorl!~ atltl longitude 830 17 East, comprises two harbours viz., 

the inner harbour and lilt cule! harbour. Besides, there is a fishing harbour adjacent to the Port. 

The out& harbour is encomp~ssod by three breakwaters viz., north breakwater (412rn), south 

'breakwater (1543m) and east bireakwater (1070m), The water spread and land areas available in 

..the two harboursare as follows: 

............... ...... 

................ ! ................. , ............... 
= \.'.:atei seread j 100 - --" .. , ...... 

I Land area ......... 3081 ...... 
' .  

The dimensions of the approact) ~:l,eilt~el:; arb as ut'idkt: 

Ship dimensions permitted thtoilgh iho ii&i ant1 outer harbour are indicated below: 

:2.2 , BERTH FACILITIES 

Presently, there are 18 alongsirJ(! bertl\d ih the inner harb.our and 6 tterths and one oil 

mooring in the outer harbour. Following \able gives the ship sizes permitted ant1 cargoes handled 

at each of these berths. 



# Mttltipurpose berlll C~:O:.:' :)L~t:. . . ,  [ IuaL , . ' I- -...-..------ --- .......,,..-y................ .. ' - ----- 1 
" . subject to maximum 1% mtrs at one of.lwo I;~erths 
@ on a rising tide of 0.3 mtrs.., 

: @@ ona  rising tide of 0.5 mtrs. 

Details of the port crafts .... . 
r--- +...-.".I"" """-".....-.-.. ,'.. ..--.--... .-..-..- . . 

Tvne .< 1 Number i ! \ ! c ~ ,  

-.......--.-..-...-a ......--...-- 

Commodllles handled 
.- ....-......---..- .. . . .  -- . 

-- Fire .--- f loa t lgn i  - Class-11 --.- , ...... ' .... .. ..................... 

--'.---..~-.-----'-..--. 
i ~ n n s  position / 

..---.-----..-- -- 
-..--.--...-....-.---.-.------ 

LOA(m) I 
.----*...--..... 

r.._--.l._. . l.----. __-__. - -,----. 
Berths 

.....---- --.-.-..---.-...,..--A,,- 

A. Inner Harbour 

I Oil Barae 

" ... -. .......... .-.-.----..-. E 
@ ~ f l ? l  Oratt (in) I .- ........ (!ill ......... .- ............. 

1 

:2utvey -- Launch ._____.. - _.... 1 ......._..I_.. I General,l:)ilr>os!' (_( ._.. __ ......._. launches 
Water .Barae k . . 1 1 : Dredoa:; 

: 

, 

. , East quay8 # (BOT) 255.00 32.20 10.70 - BF slas, iron. ore, steam coal, fertilizers, mo!q sleryne monbmar 
.---.-.___...----. ..... - - . . - - - - - . . - . . . - . - . - - :  ..-- . 1. c r a w  - 

East quay-9 # (80T) , . 

---,- 
ferlilize: 

-,-,- 
' :  ............... -.. . 

West quay-1 # . 212.00. 32.20 10.70 Coking coal, lliermal coal, limestone and 
-- 

... 

.... ---.---.-- 

1 0 0  Capliv? berih of Mls. CFL ........... ..-. . - 
OR-l *" -- -...--..------ 3L;! ' I POL ~ ; . : , ? ~ C I S ,  LPG, Styrene monomar . 183.00 .- ....-.............--*-.... " .-.....- ...... .-......-- 
OR-ll '" 183.00 32.2 ' . 9.75 . 

.-__- -_.._. ....... ".._ ............. ....._.-...-._. - i. _--._._--~- 
8. Outer harbour - --,-- .... -- ...... ,- .. ..,.---. ..... ..-.--.. . - ......... -. . .- -,-. .--- 
Ore berth-I ' . ----- -...- ... ---...- 
Ore. berlh-2 
Oil moorin~NOMJ - - --- .-... -- ........ 
General Cargo Berth 

off-shoG tanker terminal 
. .  

--. 
'1.2.9 , CCII~I:.II~;:I~ 

.................. ................................... ..---.------.,.- 
. . .  ; " 

East q a y ' l #  167,64 32.20 1 lQ.I?Ci Pet coke, ISM, soya, other bulk, BF slag, -- * --.--.------,-- - --.-- . - ..... - ...................... ....-. ...... ........- 
Eastuay-2 # --. -- -..--.-- I.band, Feldspar, fertilizers, LAM 

: . 4 N p .  15 T 
'- 

--.-.-.."- 
A 

East quay-3 # -----. ....... I -4N0s.10T 4Nos. lOT d I --.--- 
east quay-4# . . ' - 
East quay-5 # , 

--"--a i ___-., .. ..._.-......_.-. - --__.-.-..- 
East quay-6 # 

.. East quay-7 # --."- 
. ; ' 3Nos. I04T  1 

182.9'0 - 
255.00 -_--" 

&-.--.--.-.. 32.20 
32.20 . .-"'.--- ."ty.-.-,." ...... 

...-,-..-.,..--... 10.21 _- 
10,.70 .,-- 

Liquid ammonia, -. Phos. acld, B.F. slag 
Thermal coal, scrap, fertilizers ---..-+--..--- *- 

' 
a 1 3 Nos. iOT 

! 4 N 0 3 . 2 0 T A  



2.4 Container handling facilities (by Mls. VCTPL) 
o Deepest container terminal among major ports (14.9 mtrs) 
o Paved container yard - 17 hectares 
o 2 Nos. RMQC. 2 Nos. RTGC and 4 Nos. Reach stackers 
o Facilities to handle 132 reefer containers 
o Railway siding facilities to handle full rake (45 wagons) 
o Excellent road and railconnectivity 
o CFS facilities by CONCOR, CWC and two private operators, 

2.5 , The mechanized facilities exilting at EP.8 & EQ.9 berths operated by Mls. "[zag Sea Port Ltd.: 
I 

i) 104 T capacity harbour mobile crane : 3 Nos. 
ii) 240 T capacity modile I hbppers 2 Nos. 
iii) 1,500 TPH stackers 2 Nos. 
iv) 1,100 TPH wagon ldader 1 No. 
v) Weigh bridges 2 Nos. 

2,6 MECHANISED HANDLING FACILITIES: 

' 
'NAME OF THE CAR= -- 

Iron ore & Pellets 

---. --- 
Alumina 

-- ------- --.---- 
Crude Oil 

I" .-..-. "" -. --------.- -C----.--..---..-- ............... .......... .- 
I 

DETAILS OF MECHANISED FACILITIES ....-.--.. . , .--.....-.--, ----....-- ---.-.-.-.-.-,... ............................................................ 

Mechanised ore handling plant consisting of stlip loader of 8,000 
l'PH capacity. 
Three bucket wheel reclaimeis'of 4,000 TPH each. 

' 

Twin wagon tipplers of 100 tonne lifting capacity and 27 tips per 
hour, Third tippler of 120 tonnes lifting capacity and 30 tips per hour. 
Two stackers of 2,700 TPH each and a conveyor System of about 
9kms (both ways). --- ----- -- ------ ------ - . ." 
$hip loader with a capacity of 2,200 tofines I hour and three silos of 
25,000 tonne each (owned, operated and maintained by Mls 
YALCO) 
Mechanised wagon-unloading system to unload Alumina from . . 

hagon's at 1,100 TPH. 
A - - - - - . - - - - - , . - . - . . . . - . - . . . .  

three unloading arms with discharge capacity 01 5,500 tonnes per 
hour. 

of crude oil - 
raw material, 

Molten sulphur, etc. -......-.. ...-....... .............. ........................ .............. 

Sova extracts I Four sets of convevor of 100 TPH caoacitv each and Mini dozers 

------. birect discharge -.-- from ship lo ship --.--.. at one of the oil moorings, 
Screw type marine unloader of capacity 400 Tonnes per hour 

Jwned. .--..--.. o ~ r a t e d  ----.-.--.-.- and maintained by MIs.CFL) ...-- ........ ... 
Two oil berths equipped with pipeline facilities connecting the 
S t g e  tanks of the refinery. 
A. -I- .. . .-._...-- 
Direct discharge through pipeline @ 600 TPH in case of caustic soda 

-- ----.. 

Liquid Ammonia and Phosphoric 
Acid, Sulphuric Acid, Styrene 
monomar, I- 

,- -. - . . - . - - - ............ ............... _ . - - -  . -..-.--- - - - ' - - . .  C 

At BOT berths 1 3 Nos. 104 tonne harbour mobile cranes, 2 nos. 

and -- three silos of 10,000 tonnes capacity each .. --- . . - -- --- . .-- - - - - -. 
Direct discharge facilities through pipeline 

. . 

reclaimer, 2 nos. 240 tonne mobile hoppers, 'I no. - 1,100 TPH 



2.8 Facilities for transportation of cargo to the hinterland 

2.7 STORAGE FACILITIES 

The port owns, operates and maintains 200.06 KMs of track4ength. There are 12 sidings 

and 17 open terminals in the Port railway system' The cargo moved by the port railway! in the year 

---.....------ -..--.- ---...- 
.' Under user agencies . 

----. (ro""es1, 

-- 
---*..-------.- 

61 5,929 .- ------." --- --.-.-.- 

- 66230+(100 to 125 TEUs) 
81,"@0--' ..- 
- .-----..--.-.-.. .---.... 

2007-08 was 35.46 MT; in addition:the port has 80 KMs of road network. An additional link road 

..........,.-.---.-.----.-.-- " 

. 
Under port 

rea in s@rsr) ----- k!! ---...- --- .---. 

30,525 --.-------.--.I.--- 

29,909 -- -.*...----------, 

-----,--.-.--.--,--.-----" 

connecting the operational area with National Highway No.5 is operational with effect from 14-12- 

QWarehouse .10;483 -- -----.-.-----..-----..------ 
D_) SILOS -- -. --... -.--.-.-...*... "..-",,."...& -------..-.-..----. 

SI. 
'No, 

1 

2 Open area 1,243,380 
"..--- . --.+.-..---- ------.- -- 

--s-------. ----*I--.. - -..- - 

8 .  . , -  

' 29 Shore reception facilities 

Type of storage a . 
-" ..-.-.-,-.." .-.---.-.-*-.-. 
Covered area 

A) Transit shed . --.-I-. --_i._-... _--.-_--...-. 
8_) Storge -" ----.-.,-. shed ' .-. 

11 4,884 ,Tonnes and 
309,356 sq,& ------ ---... 

1,216,648 i 
121,437 KC 
.--------I-- 

She Port is providing reception facilities for waste oil and garbage from ships through 
. . 

authorizedlicensees in addition to a 100tonne capacity masonry tank to providerecept~on facilities 

to Port crafts under MARPOL ~e~ulat i 'on 73 178. 

2.1 0 The port has the following acqulsition programmes 

i .  - Procurement of bucket wheel reclaimer. 
- Replacement of tugs Swama.1 Nethravathi. 

. . - Replacement of.10 tonne cranes by 4 Nos. harbour mobile cranes, . . 

- Mechanized.cargo handling facilities at GCB. 
I - Mechanized cargo handling facilities at two berths of inner harbour. . . 

- Installation of shipside handling faci1,ities at WQ,7 for Alumina. 
- Modernization of ore handling complex. 

2,11 Dry Dock. facilities I 

. , - .  The Port has two Dry docks -One for rcipairs of Port craft and otherfor repairsoffishin'g 
. , -- .. . ' . trawlers. The dimensions of these dry docks ars Indicated below: ' I  



2,12 Night Navigation facilities 

1 Ships upto 1 1 4 , 0 0 0 ' ~ ~ ~  vessels are being berthed at OSTT with two pilots 

2 Ships with 75,000 DWT and above are being berthed at OB-I, 08-2 and GCR with two 

Pilots. 

3 Berthing I un-berthing and double banking at NOM is restricted to daylight only, 

4 No restriction for. LPG ships. . . . . -  ..  , 

Departures 

1 No restrictions except mother tankers at NOM which are handled during daylight.only 

2 No restrictions for ships sailing from OB-1, 08-2, GCB, OSTT and daughter vessels at 

NOM, 

2.13 ' pilotage 

Pilotage is co,mpulsory both for inward and outward movement of ships and for movement 

of ships ,between berths and moorings within the harbour. Pilotage services are provided round- 

* the-clock, with prior advice to the harbour Master of the port, 

2,14 Power supply 

The Port draws its entire requirement of power from the Andhra Prarlesh State Electric 

Board (APSEB) throughthe 132 KV sub-station. During 2006-07 it consumed 315.01 lakh units of 

electric power. Although the port does not face any dearth of power supply from APSEB, an 

alternative source available is Mls. Rain Calcining.Ltd.,(RCL), which is located in the ~ i ~ i n i t y  of the 

port. 

2.15 'Water supply 

The main source of water supply to the Port is the Greater Visakhnpatnam Municipal 

Corporation (GVMC), In addition, the port has its own underground water sourr:e. During 2006-07 

a quantity of 21.09 lakh kiloliters of water was received by Port from various sources out of which 

7.66 lakh kilolitres was from'port's own resources. 



1 

/ 2.16 , PAST PERFORMANCE OF THE PORT 

' 2.16.1 Visakhapatnam Poll witnessed a phenomenal growth in the cargo throughput over the past o n e l  

decade. The cargo throughput of the port increased from 44.34 million tonnes in 2000-01 to 64.60 

million tonnes in 2007-08. Following Table below gives the year-wise growth in the cargo 

throughput of the port vis-a-vis the major ports of the country during the last seven years, 
-. ---. - --.-..-------- - ------ -- - -.----..,.-.,--..-,-,--.--- ----.---.-.---..---- ........ 
i Traffic handled (in million tonnes) 

"- .---..-.-,---" -..-- -..-.---. . % share of traffic' handled by 

year 1 Visakhapatnam 44,34 Port AII tnaj.:~; ~lsakhapatnam Port 
.-.--.,-, -..-..---.. co"ntrK-- -----------.--- ""*- 

2001-02 .I 5.4 - -- ..... ..--..--.-,.-.-,. -.--- . - .,-- ------ -.---.---..- .... ---- .... - 
2002-03 46.00 '313.55 14.7 

i 2,16.2 Commodity -Group wise traffic handled (lakt; tonnes) 
i 

i 
I 

!. 

1 . 
.: 
i 
i 
I 

. .I , 
: 
i 
! 

1 
, 

,; . . 

: '  

! 2.1.6;3 Overseas andCoastal traffic ' 

.---.-.-..-------- 

' 2003.04 
-----.----.--.---. 

174.26 .--" "1.- 

94.18 ---- 
28.73 .--.-------. 

8.39 
--.----. - 

9i42 
---- ;- 

24.83. 
--;I- 

65.63 
---..--.-. 

71.92 
. --.-- 

477,36 

-..-: L-..---&.- .-.--...-.-.-----.-. 

Commodity 
-" ,-,-,,-.-~,~,---.-4-.--.------ 

Crude Oil and Products 
__I____._....___-._ ......-.--,-------.-.---. 
Irdn Ore --------------- 
Iron Pellets ' - ----,-----.-.--------- -.--- 
FinishR'd Fertilizers 
_.__________lll-___.__.---- 

Fertiliser Raw Materials ' 
(DI)' + liquid) _ L . - - - . - - - . - - I - - -  

Thermal Coal - . . - _ - _ . _ .  - -  
Coking coal &. 
Lamcnke 

- - - - .  -_-__- ---..-- 

Other cargo 
-.- -. - -.-. . --.- -- ---- --.. 
Total 

---------.--- ---- 
I 

1--.-- 

2006.07 
-----.--------- 

181.78 - -  
103.27 
- , 43,14 . . 

26.18' --- . 

12.98 

24.06 : 
73.03 

.- 

. 98.81 

.- 

.563,85 : ---- 

: 

2002.03 
" --.--- - 

. 169.14 ._-..--." ---A_-- 

77.58 .--.- 
25.97 .--- ".-- 
7.16 -- 
9.02 

----- 
31.97 

-___..__----I 

66.66 

, 72.56 -- -.-- 
460,06 
---L 

--.-- -..- 

2007.08 i ...- 
198.03 

" . -  
127.90 
5m- .---..- 
32.84. -- 

,10,61 
.. 28.95 

80.64 
' 111.27 

--- 
645.97 - 

.---I -----f-f 

2004-05 
--- 

146.28 --------_--.-- 
134 -22 --- 
31.01 --.-- - 
13.67 

8-02 
. 

24.88 

71.75 
- 

71,64 
. .-. .- 

501.47 

-f-- 

2005-06 

169.42 - 
129.58 
30.29 
22.95 

13.29 

. 26.97 

75.18 

-- 
90.33 

- 
558.01 



2,16.4 Vessel traffic 
I 

- Conventional 
Break bulk 
Container 
Total 

Liauid bulk 

2007.08 CARG (% * 
659 

285 8.19 

Liquid bulk 
Dry bulk 
- Mechanical 

I 

,5 Average DWT size of vessels ; . . n tonnes) ............ - -  -..----.-----.--.. -...-..-..---.. . "  ..- .............................................................. (I.-- 

.............. ------------- .............. ....... i I 
- Mechanical 1 53727 1 53235 ! 52697 / 

* Com~ound Annual Rate of Growth between 2007-08 and 2003-04 

577 
264 
112 

1677 

----.- 
L iqu id  bulk ---.-.---- 

- ------- 1 - 

- .- Conventional ... 
Break bulk ------.-...-- - 
Container 
Overall -.-------...-.-.--.-. 

........ ----. ............ -.-----.- .-.. ....... I - Conventional / 29546 1 26634 1 28214 / 

2003.04 
516 

208 

- - ..-.... .......... ...- .. 

Break bulk ---.. .---. b082 6004 6334 1 ... 

Container 2506 3168 ----------.,---.," .- ........................... -.*-----. .. .- --- ...-- ......-... - 
Overall 2)8435 27769 26909 ,27523 27487 

657 
1 182 
' 196 

1805 

2,16,7 Avera e turn round time of qessels No, of d a y )  r - r  __-__ .-....-. "";p: ____ 3 S E f  .-...- ___.__ 2 0 0 ~ i 6 - / ~  ................._. i00:zi 
Liquid bulk -.-- ------- ----.- --------. ,--,-.--..--..-.-.-- 

2004-05 
477 

293 

. 
' 

2OQ3-04 ----- 
56154 - --,.- 
- ...-. 

i371 
38568 --- ---- 
19274 ...-.... -.- -.-.. 

........ 14855 . 
4'1 876 

......-.-.-...--.-.--A.w--......---.-.-- 

.... ....... 18,-....-..-~-----.-- "".-- 
r - i ~ r e a k  bulk I 4.48 t 4.76 1 4.97 1 5.15 1 

736 
221 
199 

2071 

1 

Overall ......... ... ...... 

2005.06 
629 

286 

2004-05 2005-06 ---......--- - --- 
54502 481 80 ' ---. 

----.-.- - .-..-.-- 
------.---.---------- 6381 1 ' 64658 

40250 41274 .- ----- ---. 
131 29. 13089 .-.- 
17379 17800 - 
42623 41337 . ..--..,------- 

2006-07 
66 1 

252 
758 
205 
176 

2052 

2006-07 2007.08 --.- .-.--.--a -.-.-.... 
49309 54546 -- - 

"-- 
.,----- , ' 64629/ 64741 

40696 40257 --- 
17439 1 2487 , ..... 

19910 .... - 19345 -- 
42303 42195 .., 

923 
* 

2346 



-Mechanical 

---_i_-- 

Overall 1.03 0,93 

6,9 . Average - - Stay - .---- at berth --,---.-.-.--- -.....- ---,---. .--..-- .(No. of days) 
2005-06 . 2006.07 _ 200Z-08 .....~.-.~-,.-,-......---.-,-- " .---...------.-- .." -...-- ...."."" - .-,--*--, 1 1 I .. I I Liquid D b! bulk bulk - - -  1 - - - - - -  !"?!] 27::\ --- -_..-..-- ---- , l.4; 7j , { 

- ---.---- 
-Mechanical 2.09 . i.. , . - - - - ^~ . . . - - .~ . - - - - - - .  ~.,,-----...-,- " 

-Conventional 
I"---------- 

3.57 3,46 
--,---- -- -.------- 4.1 1 -.-- 336 

i Break bulk 3-21 3.53 ,.,----- 3.81 4.05 - - - 4.00 
Container 0,43 0.33 0.39 0.53 
" --,--.--.-" .,,---..-,*-- --.- ---- .-.- -.. -.-.------.. -- a44 ------ 
Overall 2.32 2.63 ..--..-.-,.__---------- _ _ - 2 . 4 5  -- -.-..--..--- ------ 2.59 --. 2.67 

i 2.16.10 -.-- Average .--- working time . 

Liquid bulk I-"- 
,- ---.---- ----- --. - Conventional ' 2.99 3.28 3.09 

Container 0 ,311 0 4 2 4 1  0,25 1. ,, 0.32 1 
, ' ;;; 1 .,,.-----.-,-.----.-.----- ---- ------.- - .- - 

..--. - --- 1.95 1,,79 1.98 -.- .".-- ....-- 2.00 --- 

2.16.1 I - Average non-working time No, of days 
2 0 0 5 ~ 0 ~  2dog.07 - ~ 0 0 7 ~ 0 8  

Q.40 0,40 0-39 
Dry bulk ... -- ---- - 
- Mechanical . --------- 0.92 0.91 1.08 

-I_. - Conventional . ---.------.----- .-- 0.58 0.82 0.76 0.81 ---- 
Break bulk . .- 0.55 0.70 .-- 0.77 

a Container ----- -- 0,09 . 4 1 4  0.12 0.15 
Overall -...-- 0.52 0.63 0,60 0.66 --- 



, I 

2.16.12 Average output per ship berthjda~ (Tonties) 
----- - ..... ....... ......... 

................. 

Liquid bulk ... ..--.- - -- LLLLLLLLLL. 

.. .*--- ... 

Container .... .- .......... ... 9668 10221 

2.16,13 Reason wise analysis of preab;erthing detention during the past three years 

Awaiting tuglpilot -. 
..... .......................... ............... -. i 

. . .  I NighLnavigation 4:) I I 
.- restrictions - ..... I . .  

* . Due to earlier 2898 
movements -.- ........................... ,. .......... ...... 

I Port strike 4 6 --. 

-- 1- .-I--...-.-.-- . i 

~ ~ ~ i d @ l  3179 1 9817 . / 11966 ----- .................... ..... --., - , 

LB) Other Account --- ------ ------- - -.--- -... 
Documents I Shipper 1 ' 

,42276 34438 493(?,3 

,.Plant breakdowns -- I__ ........ ----._..--- _.-_-_.- I ' 1 9  I 1013 Other reasons I ' 

not read -------- ----- -- -. 

-7 '2591 k ~ w a i t i n g '  mother 1 239 I 1% I 

-- 
................ . I 

67 1 i 

-daughter tankers. . ................................... ..... 

i ~ i d a l  draft ----.-. - ---- 135 -- --.- --.---.- 295 ........... ....... 

.Want of cargo ------- --- 1983 .......... 

I, Safety reason - --- --.- -------- 
i: Bad weathei I not ready . 813 

._. -__i_ --_I.-.-.--- 
138 300 

Other reasons 522 933 68 



2.16.14 BERTH WISE TRAFFIC AND OCCUPANCY FOR THE LAST 3 YEARS (MULTIPURPOSE 
BERTHS) 

15 FINANCIAL PERFORMANCE INDICATORS 
-------- ------ --- - -- 

NO ITEM 2005-06 2006-07 2007-08 
---- - ---....- 

501,87 528.46 533.75 561.21 
---- --- 

223.53 243.10 243.79 283.56 

278.34 285.36 289.96 277.65 
. ---- 

46,OO 45.67 - -50.53: ..--- 
Operating cost 
per tonne (Rs) 

46.34 44.57 4357 43.24 43.90 
--- --- ------ 

/ Berth 

--- 
EQ. I 

.- --- 
EQ.2 --" .----- 

( EQ.3 
EQ.4 ----- I EQ.5 ---- 
EQ.6 _-_ _ -I.---- 
EQ.7 .-A .-. 
EQ.8 .-....-*-- 
EQ,9 

,----- 

WQ. I 
.-- .---- 

WQ.2 --- 
WQ.3 --- 
WQ.4 .-.-- --- 
W Q 5  ----.- 

WQ.7* 
GCB ---- 
Total . --- 
"WQ.7 

---- 
- ---.- Traffic 

2007.08 

-- 10.52 
6.14 -.----.----- 

- 8.69 
14.85 

- 8,59 
8.97 ----.... 

19,88 
16.01 
20.60 
22.98 ---- -- 
22.99 
21.13 --- 
25.56 ------- 
26.42 ---- .. ----- 
53,98 .-- 

287.31 - .-"- -- - 

------------- --..------ 

*- days) -- --- 
2005.06 

-"- ---.----------- 

------ 271 
260 -. 
282 --- . 303 - 
256 -- 
176 
306 -------.- 

."-- '25 
92 -------.------ 

231 
*--------- 

245 -----. 
276 - --------.. 
280 - .----- ---.. 
238 -.--------- 
97 ---- 

--- 298 
- 

3736 

(in lakh tonnesi ---- 
2006.07 

.-.---- 

11,68 
5,31 --. 
4,91 

- 
- 9,55 

9.09 
I_-_I_"_-_- 

15.98 
6,13 - - - . ' . -  

-- 16.50: 
16.23 ----- - - 
18.56 

- 
- 20.61 --- 

21:94 
0.67 

53.14 
7- 

242.12 ------ ---- 

--.----.-- Berth 
2007.08 

---"-....-.------------ 

-- 310 
292 ---- 
306 -------- 
31 6 --------- 
328 --..,- -.---- 

304 --- ----.-- 
305 
2 E -  --. 

---" 21 8 
289 -"--..-- 
29 1 --- 
296 ------- 
298 ---- ---...--...... 
270 ---.---" -- 
307 

4333 ---.-.. 
decommissioned 

--- 
2005- 

06 ---- 
10.64 
6.66 .-- - --- 
4.99 

10,95 
6,81 
4,86 

13.48 
-7,77 

5.29 
"16.10 - ..------ 

20.02 
21.73:-22.9~ 

2.09 -- 
22.45 
'I 4.96 

- 49.48 
231.47 ---- 

Occupancy (In 
2ij06-07 

---- 
273 
225 -- ---- 
210 ----- 
287 
302 
263 ..- *_---- 

306 -- 
114 
179 
223 -.-- --- --- 
226 
254 ---- 
236 

-----*---- 

220 .-.- 
120 ------ 

,... 312 - 
3750 --------- 

w,e.f. 23-02-2007 



I 

3.1 Traffic at M,P,B1s: I 

i 
At present the port has 13 Multi-purpose berths viz., EQ-1 to EQ-7 and WQ-1 lo WQ-5 and WQ-7 

in the lnner Harbour besides two BOT berths (EQ-8 and EQ-9) and one deep draft General-cum-bulk cargo 

berth in the Outer Harbour. The detail! of total traffic handled at the Port and the traffic handled at Multi- 

purpose berths of lnner harbour from 2001-02 to 2007-08 are as under: 

  he total trafqc at the above ~ u l t i - ~ u r ~ o s e  berths of lnner harbour in 2007-08 constituted 44.57% 

of the total traffic. The berth occupan4y of multi-purpose berths during 2007-08 was as high as 79% as 

against the recommended norm of 7 5 e  for berth occupancy for ~ulti-Purpose berth The higher berth 

occupancies are resulting in detention to the vessels calling at the Port. About 237 ship days were lost by 

ships which visited the Port during 2007-08 for want of multi-purpose berths at lnner harbour. 

The present throughout 28.73 MT at Multipurpose berths of lnner harbour includes 1.16rnt of 

Alumina and about 0.42 MT of other liquids viz., Caustic Soda, Sulphuric and Phosphoric Acid, which were 

handled at WQ.5, EQ.6 and EQ,7 berths respectively, 

3,2 Traffic Proiectlons: . .  
3.2.1 As per the projections assessed by the Port, the traffic through the Port is likely to touch 82.2 MTPA 



Traffic projections as per Workinq .Grou~ R e ~ o r t  alf the port sector 

Estimated cargo throughput for 4 years i.e, upto 201 1-12 

- Crude . ... -. ........-. ' 1  ...............----.....-.-.-- -LPG ",..- -,--.-.,. ... 
I - POL ~roducts I . 8.00 I 
...... " 1  ..-..--....- 

1. Sub-total ..................... .....,..... .. ..................... ....., . ..,...... ...... 

lron ore & Pellets 

Coking .... coal -- 6.50 
.... ....... I Thermal coal 3,OO ...- .--.- .....--..--....---.....---.-....-....--..-. .-..... ..-.*.-.- 

Steam coal 2.50 

.. . " -..-.-----. .--,--...,.- "" 1 Alumina & Caustic Soda , .--..-","--"- ..-..........-... - .-,." --,,* ---.----.--.-.-.---., 

................-. . ----------.. "---.--.,--...---- .---.-- --.-...----...-.- 
L,AM Coke and other Coke . - .- .... ----. .... - 
Others . 7.60 4 --. .....-.-...--- -" -.*--- I' ---.---.--.-. 

' 
1 Containers I I 

3.2,2 Traffic projections as per Sethusamudram Ship channel project report 

In a recent project report prepared by Mls, L&T Rambol for assessing the feasibility o f  

Sethusamudram Ship channel project, the following traffic projections have been indicated under 

moderate and optimistic scenario: 

(In million tones) 
"-l_.-...--.l-l,. "~-- .-.-..--- "- .-.., -----.---------.--------.*-.--.- -------;----.--- 

MODERATE OPTIMISTIC Cargo c--'.7i ---*:![ -~-~~~-y~Eli7rlT~fFF . 

.- .. .--,---. -----.-- *--- ......-- ..--- -. -... ""-- .,...-..-- " --.-..---- --.-,- --.- ---,.-.-,-.-. 

lron ore 
- - * - - -  -- 1 -..----11-1 -.-.- -...-..--- --.---.--- ----.--.-.I-.--.--t - - . - -  -1 -.--.-,..-. 

FRM 1.96 2, I 2. 1. 2.1 
--,.. - .----- ..............-........-...we*-. --- ------,- ,,-..---.*- -----.-.---.- .-....-".-.--- --- --.--- ..,---, 

POL 29.6 31.3 33.1 34,9 31.6 33.6 . 35.7 .-." .....----. ̂  ....-......-..-..--...-- --.- --------. ---.---I"-- .----- --"....- --.-.- 37 -9 .---.-.- 
Coal ,.---- ..... ..-..... -- .--- .--.- ......- .-I . 16.1 17.2 ...... 18,3 .... 19#4 .. 17,3 18.6 19.9 21.2 -.-,l---l.. -.--. d... 1..--..-.--. -rn..- - -..-- ...,.. ..-...-,, -.--- .- -.-.---. ." --..- "-.- .,-.--- ," -.--..-,*. 

Other cargo ......... ..... .,............ 10.2 10,7 9;9 10.5 lY.1, ...... 11.8 ..... . ..-. .....-... ........ ........... "-" ...,..-. .- ......- ...--.-. + .. ......-....-...-..-..-. ..... .-.----- ""-. I-.-." --.. ".+. .. -..----- ""--. ..-.. _ ---.-..,. 
68.06 71.6 . ............. 75.4 ......... 79,O 725 76.6 80.9 . 85.3. ....-. ........................................ -.-_ ............ - ............. .....-. .....,. . .........................-.... .....-._.........-.I...-. . .,,, .-......-,.. .....--. .....--.......-.-.-&., 

(Exclutling POL ! 1 arid To'rAL Iron ore) (27,16) (28.8) (30.6) (32.2) (29.3) (31.2) (33.1) ' (35.1) . ......_.. ...-..- ......... -.-. . -. .-.I.----..I. "-_XI_,, _ _..__ . _ .  _-.-_,.__ -.-. --.---.--..-.y- 
.h 



3.2.3 Traffic projections as per N.M.D.P. (March, 2006) 

In a recent.rep0t-t prebared by the Ministry for assessment of traffic to firm up the schemes 

under National Maritime ~evelopment programme, the following projections hi~ve been indicated in 

respect of Visakhapatnam Pot? for the year 201 1-12. 

(In million tonnes) 
-.----.-.L . ... 

Commodity 

4 .OO .---...--..--. ............................. 

....... 

Food gains 1 .OO .--- ----...- --..- - -------- - ----- .. 
Chemicals and other liauids 1,OO . 

. t ........ Other Cargoes -------- -..----------.------... 
Container cargo I 9.00 1 $05 TEOSL~ ------.-.--.------.-.-----." - ..... -- ........... I --..--- 

TOTAL 82,OO 
I Traffic excluding Iron ore, POL, -.-- CFL cargo - -- and C o n t a i n 4  - --a- 34.70 ---- 1 

8 3.3 Incremental Traffic 

Mls. Ashok Leyland Ltd., the flagship company of the Hinduja group is setting up a 250,000 

tonnes per annum bio-diesel manufacturing facility at Visakhapatnam Special Economic iione, 

Duvvada, 25 acres of land has already been allotted at VSEZ-for the'purpose and the firm intends lo 

commence construetioh of the plant from Jan. 2007. The proposed unit requires import of around 

25000 tonnes of palm oil per month and export of same tonnage of bio-diesel. This means a monthly 

liquid cargo movement of 50,000 tonnes, 

3,4 Incremental traffic 

The present throughput of 28.79 M.T. at M,P,B1s is expected to increase to 34.30 MT, as 

per the indications assessed by the Port and 35.10 MT as per the projections indicated in 

Sethusamudram Ship channel project. 



It is seen from the abovethat even based on the pessimistic scenario, the. incremental 
traffic is 5.51 million tonnes, This increase is foreseen in respect of the following cargois. 

-----. .." .-.- - -...--.-.-n.-.. .l------------.--.-.7-7- 7-"7-7-7-7-"-...7----- 

illion tonnes) 
- - . - r - -  M --.- 

Cargo Present throughput 20011 - 121 
-.---- ,-..- 

1 
.,---.-- ---.-- 

---- .-.-- ......--.--, ---- 
6.80 ' . - .  ".-i-...- 

6\50 : -- 
5.00 ! 

. . 

The i~~crernental traffic at Multl-purpose berths under different scenarios are summarized below: 
n million tonnesl . I.! llll--.l ..--- --..-..._..-.-._---- -.-....--.-..,---..- --.- 

"As per Business Plan, incremental traffic is 36,60 MT. 

As such to meet the.dernand as stated at 3.3, there is a need to construct one li$uid cargo 

. 

berth at Inner harbour io handle liquid cargo with pipeline facilities. 

As such, an exclusive berth for llquidcargoes in inner harbour to meet the' inticlpated 

As per . 

Description ' 1 ~l-7e~rnudGl, 
.-- ----.-- ---.--. .-. Project report_ --,- -.,-.--- 

Projected traffic at MPB1s by 201 1-1 2 
.(Excluding Iron ore & POL,. Container 34.70 35;l 34.30 
cargo - & Other liquids) 

-----, ."." ----.----- ", --------- "-- -- 
~nticipated Incremental traffic . ...---- -_1_ ----..- ---- 5.91 6.31 -- . 5.51 .-- 

throughput, development of EQ-10 berth in infier harbour is envisaged, 

Keeping in view the above, the following cargo profile has been considered:f~rth? berth, 

t " . . 1 1st to 3rd yiars I 4ti ;sir to 6th year I '7th year onwards I 
r ~ a r a a  

I Caustic soda 
I I 

3.00 I 4.05 . 4.97 1 

Quantitv (in lakh ,tonne$) 



CHAPTER-. 4 

SITE INFORMATION 

4.1 Climate and Meteorological conditlons 

a) Cllmate' 
The Climate of this region is governed by its location in the tropics and thc monsoons. The 

climate of the southeast coast of Bay of Bengal is characterized by the recurring seasonal monsoons, 

which divide the year into four seasons as follows: 

> The Northeast monsoon period is. from the end of November to the end of February with 

predominantly northeasterly winds. Cyclones are frequent during November. 

P The pre-monsoon period is from March to May, usualfy1he"b'eginning of the'hottest period of 

the year, when the winds shifted in southwesterly direction, cyclones are frequent during May. 

9 Southwest monsoon period falls between May and October with predominantly Southwesterly 

winds, cloudy weather and frequent rains, 

9 The post-monsoon period is from the middle of,October to the end of  November witti variable 

weather and witness's cyclones with relatively greater frequency. 

The climatic division is, of course, not absolute and there is same overlap between seasons. 

b) Temperature 
The annual mean maximum temperature is 30oC and the annual mean minimum 

temperature is 24.30C. The highest temperature is recorded in May and June and the lowest in 

December and January. The highest temperature recorded was 3 8 ~ C  in May and the lowest 

temperature recorded was 24.30, in January for the year 2007. 

c) Relative Humidity. 
The humidity is comparatively high and fairly uniform throughout the year. The annual 

. * 

. mean value of daily relative 'humidity recorded varies from 72% to 76%. Highest recorded value is 

81 % and lowest recorded value is 64%. 

d) Rainfall 
The rainy season persists during the Southwest monsoon and also during l\lortheast 

monsoon, September and October are the wettest months of the year with an average rainfall of 

167.3 mm and 259.3 mm respectively. The average annual rainfall is about 973.6 mm. and the 

avera 



, '  

4 
e) Wind 

The predominant'.direction of wind is Southwest and Northeast, for most.of the time. The 

maximum wind speed recorded is 110 KMPH. 
, i 

I 

. . . . 

f) Cyclones 
Cyclones are common to occur in the Bay.of Bengal. 

Average number of cyclones occurring at Visakhapatnam.is 3 to 4 per year.. Cyclonic 

storms and depressions occur wilh grealest frequency is August, October and. November, 

generally., 
. . 

I . . 

' g) ~ i s i b l l i t ~  . 
Visibility is good thioughout the year as fog is infrequent at sea in all seasons. ~educt ion 

in visibility is mostly dueto heavy rainfallduring the Southwest monsoon: The highest monthly 

average duration recorded of fog is 0.1 day in some months from December to'May. 

,' - 
4.2 Oceanographic Data 
a) Tides ' :  . *  

Hitlhest w,rot. datum 

Highest high water recorded (Nov. '007) - ..2.06 M . ' 

Mean high water level spring 2,06 M 
Mean high .water level neap 1 .50 M 
Mean sea level 0.80 M 

: Mean low water level spring ' -0.16 M . . 

+0.50 M Mean low water level neap 
Chart datum (CD) 0,OO M 

. . Lowest low wateirecorded (March 2007); (-)0.39 M 
..Note: Durlng.the 'tsunami' occurred In Dec, 2004 the max. B mln:levels of sea water, have varled between a max, bi.+3.0 m to a mln; 
of -1.0 m. . 

: b) Waves 
Although waves of over 1.5M in height may occur, .pre-dominantly in South-Westerly 

' . direction, for 22% of the time outside of the Outer Harbour, the locatlon of the proposedextension 

is inside the Inner Harbourwhich is very well protected from waves outside of thk'out'er Harbour. I 

Therefore, no wave disturbance is expected at the proposed site., I 

. . c) Currents .. - 

Currents in the Bay of Bengal are seasonal and are mainly due to south-flest and North- 
-- 

: . ~ast.m?nsbons. From February to June offshori currents flow towaidstha North-Eastand from* 

. . August toDecember towards South-West a1 velocities ranging from015 to 1 knot iri me Outer 

, Harbour. 



d) Littoral Drift 
There is a strong littoral drift of sand northwards from March to September. ' hlaximum 

. I  

amount of drift takes place from May to August when the waves are the highest. It is belir?vcd that 

the drift is largely Eonfined to a zone within 200m of the shore and is within ihe6m contour. The 

quantum of annual maintenawe dredging carried.out in 2005-2006 was 0.54.1 million cubic meters. 

. 4,3 Gea=tec)nical Conditions 

The resulk o f  soil investigationcarried out recently in the vicinity of the proposed EQlO 

berth are enclosed as Annexure-I. Detailed soil investigations. in the al1gnment:of' the berth, 

backup area and in dredging area are required to be carried out before finalization of detailed 

designs I taking up construction. 



CHAPTEFL-5 --- 

EVALUATION OF THE LAYOUT 

Drawing no. VPT 1 1 106 depicts the most suitable lay out for the proposed extension.   his lay out 

gives maximum flexibility for accommodating 1 No of 120m LOA vessel at EQ.10 and beam width is to be 

conslderrjd while deciding the ship width is 3250  m regardless of the vessel size, The berth is not having 

the backup area and hence this berth is proposed for handling liquid cargo such as'caustic soda, edible oils 

and other liquid bulk cargo through pipeline from the berth to the storage area proposed at north of S4 

conueyor. The land width available from the front edge a.! the prapsed berth to the compound vial\ of Mls, . 

VSPL the BOT operator for EQ-8 and EQ-9 berths is 13 rn (approx,). The Concessionaire shall plan, 

design, construct, operate and maintain the berth within the available width of 13.0m. An area of 30,000 m* 

is identified near North of S4 conveyor for development of the receipt, storage and dispatch facilities and 

3200 sqm, for pipeline routing as shown in Drg,No.VPT 1 2  106 enclosed. The General layout of VPT is 

also enclosed in Drg.No. VPT / 3 106.  

The VPT's land required for the purposes as aforesaid for storage, receipt, dispatch, transportation 
1 

etc,, will be allotted as per the payment terms & other terms and conditions in force as per Govt. guidelines 
. . 

and land policy for allotment of land. 



STUDY O:F ALTERNATIVE BERTH DESIGNS 

'Alternative bertti designs . 
. . 

Simultaneous with thedevelopment of the most suited layout for the extension lo northern 

arm three alternative designsiare studied for the proposed berth EQ,10 
i The existing ground level along the proposed berth and at their backup areas is around 

; t3.5 offering excellent land based access for cdnitruction equipment without having resort either to 

i a floating equipment or to that suitable for operations in tidal zone except for carrying out dredging 
i 
1 both of which characterized 4 marine construction in the absence of land based access. 
I 
I 

q 
There is a considerable difference in cost as well as construction time between a land 

i. / based construction and the marine construction. The hnd-based construction is less expensive 

/ and quicker. Therefore, the alternative construction work principally guided by the advantage by 

/ the site conditions and the emphasis focused on keeping the berth construction a land based 
i 
j operation. 
! Considering the loading and importance of the structure, as well as the geo-technical data 

available a system of RCC dliaphragm with retaining structure and pile anchored & socketed deep 

enough into the hard rock is desirable, which is independent of the soil unlike the flexible type of 
1 

i structure which is entirely dependent on the soil conditions. 
! 

6;2. ~ a \ i c  Design Criteria . 

i )  ~ i d e 4  
! Hlghest.w,r,t, datum 

1 Highest high water recorded1 (Nov. 2007) - 

Mean high water level spring 
Mean high water level neap 
Mean sea level 
Mean low water level spring ' 
Mean low water level neap 
Chart datum (CD) 
Lowest low water recorded (March 2007)- 

4 
ng the 'tsunami' occurred in Dec. 2004 the max. d Mln. levels of seawater varled between a max. of t3.00 m and a min. of - 

1.00 m. 



"I' : -  

iii) , ' Berth Length: ' . 
. . .. . 

' 3 :$'.,, . 'The length of East quay-10 to be constructed Is' 100 m to accommodate 120 m OA ve@eR;,(A 
berth length of 60 m was already constructed by MIS. Vlzag Sea Ports Limited, as shore gi@tec\ion 
to their berthEQ.9 will form part of the berth length of EQ.10. Thus a total berth le glhof'?..$~'kl~.'.is 
available for EQ.10). In addition to the above, for retaining the dredged slope for . length6($f~. 

I ... !.. 
relurn end is to be constructed. ,,, ,.-T' 

I f ,;: k:D .&.. .:, 
'*,i, .; .,.! 

i 

j. 
ii) , . . Water Depth at Berths . . 

- (-)11.80 m, initially, (-)13.50m & (-)16,10m in phases in future. , 

- Berth shall be designed for a dredge depth of (-)16.10m 

iiii) All forces according to IS : 4651, c6mmensurate with 50,000 DWT vessels. 1 . 
i 

below CD for 

iv) 8ack-up area of 30,000 m* near North of S4 conveyor and 3,200 sq.m. of land 

v j  Clesign surcharge load 5Tlm2 

6,3. tliaphragm wall with Anchor Diaphragm wall with front 

This option envisages construction of front RCC 

in-situ bored and anchor diaphragm wall. This 

accommodating 14.00m draft vessels. I -1 

for:pipeline. 

HCC cast-in-situ bored piles and RCC retaining diaphragm wall of size 4000md I x lOOOmm and 

- vi) llnrestricted movement of 100T capacity crawler crane. i 

allchor diaphragm wall of siie 4000mrn x 750mm @ 4.0m clc. This wall is lo] be designed to ' 

withstand the imposed loads. This diaphragm wall is to be provided for loom 

cast-in-situ bored piles are to be provided for 100m length of the berth and 

@)4000mm. The piles, RCC retaining diaphragm wall is to be connected 

structure, imparting considerable rigidity to the entire structure. The RCC de$ structure shall 

t:opsists for hallow RCC box frames filled with river sand connects diaphragm wbll and the piles. 

The deck shall provide a suitable platform for the efficient operation of the $aterial handling 

I . equipment. The sketch showing the part typical plan and cross section of al ernative No.1 is 

enclosed (Drg.No:VPT 14 12006). 

6.4. Concrete T4)iaphragm wall with piled anchorage (Vertical and Racker piles), 
, I 

This option envisages construction similar to that adopted in the 

This types of structure consists of front RCC. T-Diaphragm wall of 

600nim panels T-shaped in the front face of the berth, This wall is to,be designe to withstand the li. 
imposed forces. The diaphragm is to be constructed over a length of 100m. T ~ O  rows of RCC 

vertical of 850 0 and racker piles of 700 0 along the entire length of the berth s ructure are to be 

24 



provided at a spacing of 3m center to center in a staggered pattern in order to resist the pull from 

the piles and from the deck slab \he deck structure shall consists of hollow cellular deck filled with 

sand. This type of structure will hive considerable rigidity and as a result of the rigid tie back in the 

form of vertical and racket piles ihatever small movement at the top level of the structuro will be 

prevented, Because of the compr;essive forces in the raker piles considerahle magnitude of the 

associated up-lift forces are to be expected in the vertical piles. These up-lift forces must be 

countered at worst by the contribuiion of only the dead load to the vertical piles and socketing into 

the hard rock to sufficient length abd if found necessary sufficient pre-stressed cock anchoring of 

the vertical piles must be resorted to. The width of the platform shall be 22.5m to suit to the 

neighbouring berths, Pile rake of 1 in 2 -5 and 1 In 3 are normally adopted with cast-in-situ bored 

type of construction due to ease of ,construction and less cost. The sketch showing the part plan 

and cfoss section of Alternative-ll is Bnclosed (Drg.No: VPT 15 12006). 

6.5. Concrete Diaphragm wall with vedlcal piles and premstressed rock anchors. 

This type of constructibn cdnsists of front RCC 'T' diaphragm wall of side 3600mm x 

3900mm x 600mm panels T-shape in'the front face of the berth. This wall is to be designed to with 

stand the imposed forces. The diaphragm wall shall be constructed over a lerigth of 100m. Two 

rows of RCC cast-in-situ bored vertical piles spaced at 3.6m center to center connected to the fiont 

RCC T-diaphragm wall through a RC$ slab imparting considerable rigidity to the entire structure. 
1 .  

As a result of the rigid tie back $t theltop front diaphragm wall Is almost prevented from moving 

outward under the pressure of to retai; soil. The RCC deck structure shall consist of hallow RCC 

box frames Rlled with river sand connects diaphragm wall and the piles. The deck shall provide a 

suitable platform for the efficient operation of the material handling equipment, 'The sketch showing 

the part plan and cross-section of Alternative-Ill is enclosed (Drg.No: VPT 16 1 2006). 
I 



The three lechnically acceptable design alternatives can be tornpared with respect to ih6: 

cost of construction, time for'construction and based on the technical superiority and environmental 

friendliness, 
I 

(Cost Rs. in -Lakhs) 

and T-diaphragm wall wlth T-Diaphragm wall wlth 
Descriptions 1 retaining diaphragm vertical and racker, plies and rock dnchors 

wall with anchor plles (Alt -11) (Alt-Ill) 

Dismantling of existing 
struclures like corn~ound wall, ' 

Road with C.C.  locks 
Construction of Berth (IOOm) ' 

Berth Rxtures 
Area lllumlnatlon & Water 

drains 
u b 4 o t a l  = 

Contingencies @ 3% 
Sub-total = 
Engineering Construction & 
supervision @ 5% 
TOTAL = 

The front T-diaphragm wall with combination of vertrcal and raker piles (Alt - Il) is the most 

1340,07 
23,58 
27.49 

Eat of EQIO Berth (Rs.in 

suitable for the proposed extension to the northern arm keeping in view similar soil conciliations to I 

1893.54 
56.82 

1950.35 
97.52 

2047.87 

that of EQ-7, method of execution, comparable cost with the other alternatives and established 

1718.80 
2358 
27.49 

20.48 

technically acceptable alternative for the soils existing in the vicinity and similar to the one adopted 

1490.52 
s 23-68 
27.49 

2274.37 
68.23 

2342.60 
117.13 

2459.73 

for EQ7 Berth and is operating successfully with equipment, For construction of the slope 

24.60 

protection for retaining the dredged slope the structure proposed is enclosed as Drawing No. VPT / 

2046.09 , 
61.38 

2908.47 
105.42 

2213.89 

7 12006, which is similar to the exist in!^ EQ-7 berth. 

4 

7 

22.14 

6,7, Conceptual planning and development of back up areas: 

, 

, , 

6,7,1, Conceptual planning: 
&- 

The selection of type of handling again depends on the quantum of cargo handled througl;) 

the berlh. The backup area of EQ.10 berth will primarily be focused to handle liquid cargo such as 

caustic soda lye for import, Palm oil (import), Bio-diesel (export) and other liquid cargo. There is no 

2 6 



back up area available adjacent to the berth. Hence, this berth is proposed for handling the liquid 

cargo through pipeline to the ca'rgo storage area identified at North of S4 conveyor. There is a 

possibility of providing Railway siding in the storage area at North of S4 conveyor. The roads, 

general lighting, water supply, fire-fighting system etc,, shall be developed as required for the 

berth. An extant of 30,000 sq. mtrs of land is identified for development of backup space 8 3200 

sq. mtrs of land for conveyor I pipeline corridor. 

617.2 Dev.elcipment'of back up area 

: . .(i) Dismantling. 

The following existing facility needs to be dismantled. 

a) Dismantling of -compound wall of Mls. Vizag Seaports Pvt. Ltd. 

b)   ism ant ling of CC road. 

(ii) General filling in back up area 

At present the existing/ ground levels at the proposed site are at the elevations of about 

+3.5m CD and less. The bacK up area shown in the Drawing No. VPT 1 2 106 at North of 54 

conveyor will have to be raisedito +4.00m with selected granular fill. 

(iii) Peripheral road and lighting of roads 

A double two-line road existing parallel to the S-4 conveyor atid is converted to the back 

up area at North of S4 conveygr. Adequate lighting has to be provided to the back up area. 

(iv) Customs Boundary 

The proposed location of the berth area is provided with the customs boundary wall and 

customs offices with gates exist at WQ5 berth.on southern end and at northern end of the 

proposed WQ8 berth.' 

(v) ~ igh i ing of berths 

Suitable lighting arrangements shall be provided for the berth EQ.10 back up area 

identified at north of S4 c~nve '~or  3 Nos, of 30m high masts with 400W high pressuresodium 

vapour flood light fixtures have to be provided to achieve an average lux level of 25 which is 

considered for such applicaions. The electrical load requirement wii lbe to the order of IOOKW, 

lighting loads would be by means of cables directly buried in the ground. Earthing in accordance 



- with Indian Electricity rules and lS:3043 has to be provided for feeder pillars, high masts, cables, 
.. .. lands etc. 

-1 

. ,' 
vi) Ground Im'provement of Back up area 

The ground is of low strength due to presence of very soft to soft clay layer extending upto . " 

thickness o f  the order of 20.0m. The loading of th'e groundin the present state would not 'only 

cause bearing capacity failure but also would be subjected to large uncontrolled settlements. As 

11 per the results of the soil investigations carried out at two locations, the initial shear strength of the 

'I, clay layers varies form I .OVm2 to 2.OVm2only. Hence ground improvement with the preloading and 

use of vertical drains in the form of band drain shall be carriid out, to achieve a bearing capacity 
, . . - . . . 

upto 9.OVm2. 

7, . Dredging 

Since the construction of the EQlO berth being,the land based operation the dredging shall 

be commenced after completion of the construction of the front diaphragm wall, verlical racker piles . 
. . 

and connetted both with RCC deck. The initial dredging shall be restricted to (-) 11.80 m CD with a 4 
provision left in the design of the berth. for further deepening to (-) 16.,10m with ah over dredging 

allowance. A copy of drawing No.111 dated 11.06.2007 showing the limits of dredging to be.carried 

: ' out under the scope of EQ:I.O project is enclosed. As per thetypical sub soil at the proposed 

site it is evident that only 'soft soil would be encountered while dredging within the range of the 

depth mentioned above'and a suitable back hoe I grab dredger or standard cutter suction dredger 

would sUffix for the purpose. The dredged ma erial shall be disposed at the. identified disposal 

ground in the open §ea. 
. . 

. . 

8, ' Storage area: 
' 

Area measuring 3 hectares has been identified for clevelopment of tank farms and 3200 sqi mtrs 

. for pipeline 1 conveyor corridor. 

9. Liquid Storage facilities: 

M.S. Vertical cylindrical storage tanks' are proposed for storing the liquid cargo. 'Six 

numbers of tanks of size 14.0 M. dia. and 20.0 M. height each can'store about 3000 KL of liquid, 

Pile foundations are'proposed for supporting the storage tanks. Necessary provision is made for ,b 

pu,rnping arrangement of liquid, 



The transfer operations; of the liquid cargo from the berth to the tank terminal can be 
categorized into the following: ~ 

Unloading from ship to t i e  pipeline 
, Pipeline transfer undergjound 

Loading from pipeline to tank terminal 

Ship to Pipeline transfer: 

The ships containing liquid cargo at the berth shall be connected with flexible hoses 

(which are electrically continuous) and the dischargeis facilitated through ship's pumps. There are 

' manifolds on the shore (at the berth) from where the hose's are connected to the ship's manifold for 

unloading purposes. The hoses are either 8" or 6" size. t h e  liquid cargo in the ship shall be 

transferred to the pipeline at a trbnsfer rate of about 300 tonslhr and the maximum pressure at the 

manifold end will be around 4 Kg'lcm2. 

Pipeline Transfer: 
The pipeline transfer of, liquid cargo from the berth to the tank terminal is facilitated by 

means of one 12" and two 10" slze dock liries,which are laid underground. 

The rate of transfer of liquids through the 12" pipelines would be 350 -- 400 tonnes I hr 
. . . - .  . .  . 

while foi the.10" pipelines it would be 300 - 350 t okes  I hr at a normal operating pressure of 4 -- 5 

Pipeline to tank terininal transfer: 

The 1 0  and 12" dock l$es originating at the manifold at the berth and terminating at the 

tank terminal are connected' to t/e 8 internal pipelines (running to Bnd fro from !he tanks) throUgh 

the flexible hoses of 8" diameter. Only one pipeline would transfer the liquid cargo at a Point in 

time. 

One 2-inch diameter. freshwater pipeline and one 1 -5-inch diameter nitrogen purging line 

are provided for cleaning and purging of the pipelines and to enable the collection of washings at 

the installation end. 

Pig launchers are availajble at the ship's manifold end for each of the dock lines and a. pig 

receiver is available at the terminal manifold end. These are to be used for clear.~ing the pipelines 

after every loading operation. 
! , . 



CHAPTER -1 - ' 

PROJECT DESCRIPTION 
1 .  

Berth length 160m (including 60.0 M, length already constructed along with 
EQ-9 berth) 

I 

Size of vessel 120m LOA, and beam width is to be considered while 
deciding the ship width is 32.50 m regardless of the vessel 
size. 

Dredge depth 

Back up area ' 

(-)I 1.80m initially, (-)13,50m 81 (-)16.10m in ~hases  in future. 

Backup area of 30,000m2 near North of S4 conveyor and 
ground to be improved to bearing capacity upto 9Tlsqqm. and 
3,200 sq,m. of land for pipeline. 

Surcharge load 5T I Sq.m. 

Type of construction T-Diaphragm wall with vertical and racker piles, 
(Suggested) 

Sufficient (30m high mast towers on average lux level of 25) lllirmination 

'Road and rail donnectivity Adequate road facilities and providing of Railway lines to and 
in the storage area identified near North of S4 conveyor is 
found feasible for accommodating half rake of wagons. 



8,l  . The capital cost of the project is estimated at Rs.55,38 crores, the details of which are given below. 

Dismantling of existing structllres like compound wall, road with C.C, blocks 
Construction of Berth (100 M.1 

Rupees in Lakhs 
Options + T-iaphragm wall wit: ' 

I Berth fixtures 1 23.58 1 

Descr ipt lons~l  . - . .  , . ,  vertical, and ' racker 

" - w 

. . Continaencies @ 3% 

. 

Engineering Construction & supervision' @ 5% 117.13 
2459,73 

Total cost of EQ.10 berth in crores 24.60 
Cost of return end (50 m. long 15.50 m lwide as per EQ.7 option) 

Sub-total 31 58 
Up,front fee (Cost of 60 M. length already constructed) 5.85 

, M,S, Vertical cylindrical Storage Tanks -- 14.43 

Area illumination & Water supply 
Dredgin 
Eroundftt)rovement bv ore-loadina anb lnstallina the band drains 

I Fire Fighting -- 0.80 ] 

. .I- eaui~ment and flexible hoses.) . . I I 

Dock lines from berth to terminal 
I 

Civil works for receipt, Storage and dispatch facilities (loading and unloading 

I Add 5% as miscellaneous on capital co,st of cargo handling activity i.e, civil and ( 0.94 1 

-- 0.80 
1 .OO 

8.1 The cost of civil works is estimated on the basis of the available in house data and using the Port 

Schedule of Rates 2008 and prevailing market rates with suitable adjustments for conlparable 

, 

works. 

8,2 Implementation schedule 

The construction of the berth EQ.10 can be completed in 18.months period from the date of award 

o f  the work. The 18 months time period includes contact management, detailt?d engineering and 

equipment cost 
Grand Total 

-- 
55.38 ---- A 



8,s Project Management Consultancy: ' 1 

For evaluation of the RFQ and RFP, and concession agreement, it is proposed to engage Project - d 
( 

Management Consultants. 
I 

. I 

8,4 lJpfront fee: 

w o o f  60 m. length already constructed along with EQ.9 berth by the BOT Operator, I Rs.5.85 crores I 
which would become part of the proposed EQ.10 bertti in addition to the berth length of 

I 
! 

8 5  Land rentals for back up area 30,000 sq, mtrs 
Land for pipeline 3,200 sq.mtrs 

[ 

Annual lease rental basis: 1 

I 
I P 1 year rent as premium . . Rs.0.34 crares 
I L I year rent as advance Rs.0.34 crores 
I 

1 > 5 year rent as Security deposit Rs. 1.70 crores 

1 in the form of Bank guarantee 

I 6. 2% escalation every year on land rentals 

I :  Refixation of land valuation for every 5 years by District Revenue Authorities and as approved by 

I 'TAMP, 

I 



CHAPTER - 9 

OPERATION AND MAINTENANCE COST 

The annual operation and maintenance expenditure for operating and maintaining the berthing 

facilities by the BOT operator is estimated as per the guidelines issued by TAMP vide Gazette notification 

No.27 dated 26.02,2008 for upfront tariff setting for PPP projects at Major Port Trusts and approved by 

TAMP vide Gazette notification No.21 dated 24.02,2009 is estimated at Rs.5.56 crore!;. 

I SI. I Particulars I Capital I O & M Cost 1 '  Basis 1 

Imcivii Assets 
I 1 i 1% of t h i ~ a p i t a ~  cost oil 

No. 

1 

t I I . I  

I a) Cost of construction of 24.58 1 0.25 1 assets I 
Repairs and Maintenance ' 

Berth & upfront fee 
b) Cost of return end 

cost I Perannum 
(Rs, in Crores) 

I I I 

- 4  
6.96 

I a) Berth Apron & approach 
I I I 

0.07 

0.14 1 -- 
I b) Storage Yard 
I I I I c) Tankages 1 . 14.43 1 0.15 

1.23 1 0.01 

I 
1,2 

2 

3 

4 

5 

6 

d) Buildings, Water Supply, sewage etc, 
I 

Mechanical Equipment 

a) Marine loading I 'Unloading 
equipment I Flexible Hoses. 
b) Pipe lines 

c) Fire fighting equipment 

d) Power and lighting, communication 

Total Repair and Maintenance 

Power and Fuel cost 

insurance 

a) Civil assets 

b) Mechanical and electricallassets 

c) Cost of construction of be'rth, 
Return end & upfront fee 

Depreciation 

License fees 

Other expenses on Civil & Mech. 

Total Opera,tion and malntenance 
ch&@!&i& A - 

0,16 

1 .OO 

0.80 

0.80 

0,14 

16.76 

2.88 

31.54 

19.68 

9 A/ 

-- 

'ao2 

0.01 

0.02 

-- 
0.53 

0.45 

0.17 

0.03 

0.32 

3.52 

0.34 

0.20 

5.56 

2% of ihe capital cost of 
mechanical and electrical 
equipment 

2.4 lakh units1 annuml hectare X 
3 hectares @ Rs.6.20 ps. 
1% of gross fixed assets 

As per coipanies Act, 1956 

As per DRA rates existing 

1% of gross fixed assets. 



CHAPTER - 10 

ANNUAL REVENUE EARNINGS AND VIABILITY ANALYSIS 

40,l ' The cargo.profile considered for the berth is as below. 
. . 

10.2 .ESTIMATION 01: REVENUE 

Edible oils 
Chemicals , ' 

Total 

The estimated revenue on account of berth hire and handling charges (incllide cargo 

loading or unloading charges as the case may be, transportation through pipelines and storage 

charges for storing in tanks and wharfage) to be accrued on the proposed facility based on the 

upfront tariff approved by the TAMP for liquid cargo and chemicals and notified vide Gazette 

~lotification No. 21 dated 24,02.2009 and with an escalation of 5,46% on tariff approved basing on 

60% variation on WPI as communicated by TAMP vide their letter dated 31.03.2009-is anticipated 

at Rs.9.13 crores per annum for 1st year to 3rd years, Rs.12.42 Grores per annum for 4qear  to 6ul 

year and Rs,15,22 crores from'/(h year onwards based on the anticipated throughput of l.IMTPA, 

1.5 MTPA and 1.84 MTPA respectively is presented below, 

Revenue estimation for 1" vear to 3rd vear: 

. 
Cargo 

. 
Caustlc soda 
Bio-diesel 

. . 
18.40 

3,OO . 

200 
I 1.00. 

Quantity (in lakh tonnes) . , 

4,05 
2.85 
15.00 

Parameters considered: 

' Is\ to 3rd years 
3,OO 
3.00 

i 

' 4.97 
3-49 

- 
Particulars 
Throughput (tonnes) 

C; RT 

-- 
Parcel size (tonne~) 

Handling rate (tonnes) 

No. of berth days 

GRT hours t 

4a year to 61h . year. . .  

4.05 
4.05 

3 4 

\'" 
- - 

Caustic soda 
300000 

10300 

8600 

7200 

42 

10382400 

.7h year onwards 
4.97 . .'. 
4.97 

Chemibals 
200000 

13700 

6300 

. 7200 

28 

9206400 

Bio-ctiesel 
300000 

10000 

8600 

7200 

42 

10080000 

Edible 011s 
300000 

8400 

8400 

7200 

42 

8467200 



Revenue estimation (Rs, in lakhs) 
Cargo 

Caustic soda (foreign) 

Caustic soda (coastal) 

Bio-diesel 

HANDLING CHARGES 

43.14 
/1,20 lakh tonnes X Rs. 35.95 per ton) 

. . 38.88 

Edible oils 

BE:RTH HIRE 

59.20 
w X  Es. 1,2w -- 

43.47 
(1.80 lakh tonnes X Rs.21.60 per ton 

107.85 
(3 lakh tonnes X Rs. 35.95 per ton) 

107,85 

Chemicals 

.I 
I -- 

Add annual escalation of 5.46% 1 47,291 

157.20 ---- X Es. 0 . 7 w  
128,17 

(3 lakh tonnes X Rs. 35.95per ton) 
71.90 

TOTAL 

I -.---- 

TOTAL REVENUE ( 9 13.451 

(2 lakh tonnes X Rs. 35.95 per ton) 
369,62 

~evenue estimation for  3rd vear to 6th vear: 

STORAGE CHARGES ( Rs, 7.50 X 50% of 11 LT) 
r 
1 TOTAL 

Parcel size (tonnes) 8600 8600 
Hahdling rate (tonnes) 7200 7200 -- 

No. of berth days 56 56 
GRT hours 13843200 13440000 1 1289600 131 52000 

---- 

Parameters considered: 
Particulars 
Throughput (tonnes) 
GRT 

Revenue estimatlon: Rs, in lakhs 

,Caustic soda 
405000 

10300 

Cargo 

Caustic soda (foreign) 

Caustic soda (coastall 

HANDLING CHARGES 

58.24 
(1 -62 lakh tonnes X Rs, 35,95 per ton) 

I 

52.49 

Blo-diesel . 

Edible oils 

t- Add annual escalation i f  5.46% 1 

Bioodiesel 
405000 

10000 

TOTAL 

TOTAL REVENUE 

, . . -  . . o  

~ d i  b l e ; ~ ~ o o ~ ~ 2 ~ ~  -- 
8480 13700 

(2.43 lakli tonnes X Rs. 21.60 per ton 
145.60 

(4.05; lakh tonnes X Rs, 35*95 per ton) 
a ,145;60 ' .  

(4.05'1lakh tonnes X Rs. 35.95 per ton) 
102.46 

(2.85bakh tonnes X ks. 35.95 per ton) 
504.39 

(112.90-XRs.1.27 s 
-. , . 

(I:31.50X Rs. 1.27 s 
61 7.31 

S T O R A G E G H A R G E S ( R S ~ ~ . ~ O X ~ O % O ~ I ~ L T )  , 

TOTAL 
56.25 

1177.95 



Revenue estimation for 7thyear onwards: 

.- Parameters considered: - 

Caustic soda (foreign) 

Revenue estimation: (Rs, in lakhs) 

(2.97 lakh tonnes X Rs, 21.60 par ton (94.96 X Rs, 0,76 ps) 
198.67 21 0,31 

Ghernlcals 
349000 

' 13700 
6300 
7200 

I- Cargo 

Particulars 
Throughput (tonnes) 
GRT - 
Parcel size (tonnes) . - 
Handling rate (tonnes) 

t - I 
Add annual escalation of 5.46% 1 78,81 

Bio-diesel 
497000 

I0000 
8600 
7200 

Caustic soda 
497000 

10300 
8600 
7200 

No. of berth days 
GRT hours 

HANDLING CHARGES 

Edible oils 

Chemicals 

TOTAL 

I- I 

TOTAL REVENUE I 1522,25 

Edible oils 
497000 

8400 
8400 
7200 

BERTH HIRE 

The financial viability has been worked out considering the capital costs of the berth, 

operations and maintenance cost and the revenue on account of berth hire and handling charges 

Iiave been arrived as above, with a time horizon of 30 years from the commencement of the 

construction~period of the berth. Based on discounted cash flow analysis the IRR is 14.30%, 

Details are at Appendix-I, 

69 
17056800 

(4.97 lakh tonnes X Rs. 35.95 per ton) 
1.78.67 

(4,97 lakh tonnes X Rs, 35.95 per ton) 
12583 

(3.50 lakh tonnes X Rs. 35.95 per ton) 
618.86 

STORAGE CHARGES ( Rs, 7.50 X 50% of 18.4 LT) 
TOTAL 

69 
16560000 

69.00 
1443.44 

(1 65.60 X Rs, 1,27 ps) 
176,66 

(1 39.1 0 X Rs. 1.27 ps) 
200.43 

' 

(I 57.82X Rs. 1.27 ps) 
755.58 

1 

69 
1391 0400 

48 
15782400 



CHAPTER -1 1 

E,NVIRONMENTAL ASPECT 

I 11,l General: . I 

Environmental pollution possitjilities due to development of EQ-10 berth for handling caustic soda 

lye, edible oils and other liquid cargo has been considered in this chapter. 

The project proposes to handle caustic soda lye in liquid form, edible oils and other liquid cargo 

: and will be stored in the storage tanks in the area identified at North of S-4 conveyor adjacent to Mls IMC 

.' Necessary protective measures such as construction of dykes encircling the storage tanks, and drains 

. . along the perlmeter of the dykes shdll be implemented to contain any accidental sp,illage caused by 

leakage of tanks to prevent escape to irihabited areas, and also to prevent percolation into the ground. 

Necessary running water pipelines along the caustic soda pipeline with tap offs and at evely 30 

mtrs a high pressure spout shower shill be provided to mitigate level of injury to personnel due to 

accidental contact with caustic soda etc. 

. . .  

Any other environmental protective and mitigative measures as required for hand1in.g the proposed 

, . .liquid cargo, shall be implemented to ensure adherence to the environmental compliance. 



DISASTER RISK REDUCTIONIMITIGATBON 

"This section focuses on natural disasters viz. floods, earthquakes, cyclones and landslides that 
, .  ..,. 

may impact on the project and the physical and regulatory measures to be taken based on design and 

engineeringltechnology so as to prevent or mitigate the effect of such disasters including the possible 

impad the project may have on the population or the environs. 

A risk assessment is to be conducted which includes: identification of different types of risks to 

which the project area is vulnerable, probable vulnerability of the project components, description of the 

risk; risk analysis based on likelihood and consequences; and evaluation of risk for prioritization. 

Identification will also be done of local land-use management directives, legislations, building codes and 

building-use regulations compliance to which will prcwentlmitigate the identified risks, Risk treatments 

(engineering and non-engineering options) based on an objective criteria will be identified andiprioritized -. 

and inclucled within the budget. 

I 

Check list for Natural Disaster Impact Assessment: 

Name of the Project: State: ANDHRA 
PRADESH 
District: VISAKHAPATNAM 
Project Estimate Rs. 5538.00 (Lakhs) 

1. Siting of the Project 
1 . I  Location of Project site 

- Latitude: 170,42'N 
Longitude: 83011 8'E 

Height above mean sea level : +3,5m C;D and less 
1.2 Earthquake Zone (Any known geological fault near by may be listed): Zonewll 
1,3 Flood Proneness & Vulnerability: Not Applicable since the structure is adjacent to sea, 

Past history of floods in the area 
Observed Highest flood level 

- Frequency of flooding 
Depth of flooding 



1.4 Cyclone Proneness (If close to sea coast) & Vulnerability: 

Frequency and Intensity: 3 to  4 in a year. 
Wind speed tone - information on highest wind speed: 110 Kmph 
Distance of site from sea coast: 2.5 Krn 
Record of past storm surge: 2,5 to 3,O m 

1.5 Landslide Proneness & Vulnerabllity: Not appllcable 
Location of Hill slope vis-a-vis the project's location 

Past history of landslides,. 

Possibility of mud flov(s1rock fallslsnow avalanches etc. 
1,6 Tsunami proneness (If close to sea coast) & Vulnerability: Previous experience is only rise in 

wateti level for few feet height.. 
Past history : December 2004 

1.7 Existence of Dams or Barrages upstream: No such structures exist, 
- Distance from the project. Was dam breach effect considered on the project? 

If so, have the dam break analyses been carried out'? Has their impact 
on safety of the project been evaluated? 

2 NaturelType of Project 
2,l All the' projects of the naturdltype mentioned below are liable to damage by' natural disasters and 
inadequaciesof design or any oftheir components is'likely to accentuate the vulnerability of the area to 
the disasters and1 or lead to rise in damagelloss to lives, property, livelihood systems r?nvironment, 

Comrnunieations: towers, lines, building . . . . .. . .  . 
a Transportation: Roads, ~ a i l w ~ y s ,  Brldges, Tunnels 

Power: Power houses, sub stations, power lines 
Water Resources: Dams, bdrrages, appurtenant.shctures, river training structures, Canals 

Habitations: townships- planning from the point of view of safety against hazards 
Water supply and sanitation' projects including water supply and sewer linss 

' All the above sectors are not Applicable In the present case 
Ports & Harbors : Subject EQ.10 Berth and related project facilities will be designed for 

design wind and earth quake forces as per standards. 

Building projects Not ~ ~ ~ l l c i b l e ' i n  the present case 

Any other Not Applicable in  the present case 

3. Hazards dlsk to  the ProJect , , , . 
~ a v e t h e  following been evaluated: 

Probabie~maximum seismicity at site and site dependant seismic design parameters 
probable Maximum storm surge,: 



Probable Maximum precipitation: 
Probable maximum flood discharge and level 
Probability of occurrence of floods, earthquakes, land slides, mud flows, avalanches, 
cyclones, tsunamis 

- Soil liquefaction proneness under probable earthquake intensities 

ANS : YES, Evaluated, The structures will be designed for the above severe conditions 
and evaluation done during design stage, 

4. Mitigation1 Reduction of Risk: 
4.1 There are specific codes, manuals, guidelines etc, developed by Bureau of Indian Standards, 
NDMA, and concerned organizations for sitting, design, construction apd maintenance of 
various type of infrastructures. Indicative and not exhaustive list of some of them is at Annex-I. 
4.2. Have the relevant BIS codes and guidelines been complied with? 

ANS: YES. 

1 . '  4.3. Have adequate safeguards to meet the risks of natural hazards as evaluated at para3 

1 .  above, been adopted? - . - . 
. . 

ANS: YES 
Y 

5. Impact of the Project on the Environs and the People 

1 .  Has the impact of the project on 'the environment and the people been studied with the respect to 
. . 
the following' and what mitigation. measures have been adopted? An illusirative but' not exhaustive 

list of scenarios are-given below: 

I 5.1 The earthquakes and landslides may damage the pipelines to transport and' 

1 storages to store harmful and inflammable materials .and gases in the project area, 

Has any study been made to asses the danger to the  environment a'nd the 

people posed , by . . those 'occurrences? And if so what measures have.been.proposed? 

1 ANS: 1)YES. 2)The applicable earthquake parameters will be considered during the design 
stage . .  

. 5,2 The railway lines and roads r i n  across the drainage .lines and: if.adequate' 

waterways' at appropriate locations are not provided, it may result i n  rise in water 

level and drainage congestion in up- stream areas. Has this aspect been,studied 

1 .  and if so,,what mitigation measures have been propdsed? 

ANS: No such scenario exists. 
5.3 , Land- slides triggered by earthquakes as well as due t o  inherent insta'biiity of 4 

slopes accentuated by rains may lead to blockage of drainage . channels and 

accumulation of water up-stream. These blockages may collapse due b.their itmi 



instability or by rains. Men, machines. and explosives can also . be usecl to 

remove blockages and reduce flooding upstream, These lead to sudden release 

of water and flooding and erosion in down-stream areas. It may be statecl whether 

any study has been carried out in this regard and what mitigation mt!aswres have heen 

proposed? 

ANS: No such scenario exists, 
5;4 As all the projects involve acquisition of land and 'influx of large number: of people 

in the area to take up. construction activities, it may result in deforestation and soil 

erosion. Measures for preventionof deforestation and arresting soil erosion are required 

to be taken. It may be stated whether any study has been carried out in this regard and 
. . , 

what mitigation measures have been pr6pbsed? 

ANS: No such scenario exists since the berth development is within Dock area of the 
Operating Port. 

5.5 If the project involves storage of water, failure of any component may cause flooding and 

' large scale damage to lives, property and infrastructure etc. Please 'state whether 3ny study' 

has been made and if there is a possibility thereof, ' what measures have been 

proposed to meet the eventuality'? 

ANS: No such scenario exists, 



Annexure - 1 
LIST OF CODESlGUlDELlNES FOR SAFETY 0F.BUILDINGSISTRUCTURES FROM NATURAL 

HAZARDS 
As these codes and guidelines are bein updated from time to time by different Institutionslorganizations 
therefore the latest updated version s a all be refereed at the time of conceiving a project List has 
been attempted which may not be complete. 
I For General Structural Safety 
I .  Ells National Buildings Code 2005 
2. IS: 456:2000 "Code of Practice for Plain and Reinforced Concrete. 
3. IS: 800-1984 "Code of Practice for General Construction in Steel 
4. IS: 801-1975 "Code of Practice for u s e  of Cold Formal Light Gauge Steel Structural Members in- 

, . .  
~enera l  Building construction 

5. IS 875 ( Part 2):1987Design loads ( other than earthquake ) for buildings and structures Part2 
Imposed Loads 

6. IS 875 ( Part 4):1987Deslgn loads ( other than earthquake ) for buildings and structures:Part 4know 
Loads 

7. IS 875 ( Part 5):1987Design loads ( other than earthquake ) for buildings and structures Part 5$pe'cial . 

loads and load combination - 
8. IS: 883:1966 "Code of Practice for Design of Structural Timber in Buildings 
9. IS: 1904: 1987"Code of practice' for Structural Safely of Buildings: ~oundation's 

' 

, 

10. 151905:1987 "Code of Practice for Structural Safety of Buildings: Masonry Walls 
' 

11; IS 291 1 (Part 1): Section 1: 1979 "Code of Practice f&Design and Construction of Pile ~oundaiion . , 

Section 1 . . . 8 

Part 1: Section 2 Based Cast-in-situ Piles 
a F5art 1: Section 3 Driven Precast Concrete 

piles Part 1: Section 4 ~ a s e d  precast . . 
Concrete Piles Part 2: Timber Piles 

a Part3 Under ~ e a m e d  'Piles , 

' 

. Part 4 Load Test on Piles 
II . Protection from CycloneslWlnd Storms . (  . 

12. IS 875 (3)-1987 Cpde of practice for ~ e s i ~ n  Loads (other than ~arthquake) for Buildings and 
: ' Structures, Part 3, Wind Loads" 

13, IS:291.1 - 1973 "Guideline for construction of cyclone shelters". . 
14, IS: 15498 - 200'4 "Guidelines for improving the cyclonic resistance of low rise houses & other 

buildinglstructures. . . 

1.5: Guidelines (Based on IS 875 (3)-1987) for improving the Cyclonic.Resistance of Low rise housesand. 
. . . . 

other'building, 
? . .  

, 3 



Ill For ~arthquake Protection . ... .. . 
16. IS: 1893-2002 "Criteria fpr Earthquake Resistant Design of Structures (Fifth Revision)" 
17, IS:13920~1993 "Ductile Detailing of Reinforced Concrete Structures subjected to Seismic Forces -, 

Code of Practice" 

18, lS:4326-1993 "Earthquake Resistant Design and Construction of Buildings - Code of Practice 
(Second Revision)" 

19. IS: 13828-1 993 "Improving Earthquake Resistance of Low Strength Masonry Buildings - Guidelines" 
20. lS:13827-1993 "Improving Earthquake Resistance of ~ar then Buildings - Guidelines",. 
21, lS:13935-1993 "Repair and Seismic Strengthening of Buildings - Guidelines" 
IV Flood Management/ Rive! Valley Projects 
22. IS: 4189 -1985 "Guide for preparation of project report for river valley projects". 
23. IS: 4410 (Part 3): 1988 "Glossary of terms relating to river valley projects: Part 3 River and river 

training". 
24. IS:4410 (Part 11): Sec 5 -1977 "Glossary of terms relation to river valley projects: Part 1 I Hydrology 

Section 5 Floodsn, 
25. IS:4410 (Part 21): 1987 "Glossary of terms relating to river valley projects :Part 21 Flood control". 
26. IS:! 1532 - 1995 "Construction and maintenance of river embankments (levees)- Guidelines" 
27. IS: 12094 - 2000 "Guidelines for Planning and Design of ~ i v e r  Embankments (Levecs)". 
28. IS: 14262 - 1995 "Planning and design of revetments- Guidelines". 
29. IS: 5477 (Part 4): 1971 "Methods for Fixing the capacities or reservoirs: Part 4 Flood storage". 
30. IS: 7323 - 1994 "Operation of Reservoirs - Guidelines". 
31. IS: 8408 -1994 "Planning and design of groynes in alluvial river - Guidelines". 
32. IS: 14815 - 2000 "Design Flood for River Diversion Works- Guidelines". 
V Landslide Hazard 
33. IS314458 (Part 1): 1998 Guidelines for retaining wall for hill area: Part I Selection of type of wall. 
34. IS:14458'(Part 2): 1997 Guidelines for retaining wall for hill area: Part 2 Design of retaining1 breast 

walls 
35. IS:14458 (Part 3): 1998 Guidelines for retaining wall for hill area: Part 3 Construction of dry stone 

walls 
36; IS:14496 (Part 2): 1998 Guidelines for preparation of landslide - Hazard Zonation maps in 

mountainous terrains: Part 2 Macro-Zonation. 
37, IS: 14680: 1999 Guidelines for land slide control 
38. IS: 14948: Code of practice for Reinforcement of Rock Slopes with plain edge of failure. 
39. BIS 12023: Code of Practice for Field Monitoring and Movement of Structures using 'Tape 

Extensometer 
40. BIS: 14804: Guidelines for Siting, Design and selection of materials for Residential Building . in . Hilly 

Areas 



VI For Protection of Saline Embankments and Coastal Canals 
41, l,C;:8835 - 1978 "Feasibility study and preparation of preliminary project report". 
42. IS: 10635 - 1993 (reaffirmed 2003) "Freeboard reguil-ements h embankments and dams", , 

43. IS:12169 - 1987 - "Criteria for design of small embankment dams". 
44. IS: 88351978: Feasibility study, preparation of 
45, IS: 1 2094-1 978: Preliminary Project Report 
46. 1:;: 10635-1993 (reaffirmed 2003): Freeboard requirements in embankments and dams 
47. IS: 11532-1995 (reaffirmed 2005): Construction and maintenance of river embankments 
48. 1:;. 12094-2000 (reaffirmed 2005): Planning and design of river embankment 
49. IS: 12169-1987: Criteria for design of small embankments dams 



LIST OF INDIAN ROAD CONGRESS (IRC) CODESIMANUALS 

1, IRC: 5-1998 (Seventh Revision) - "Standard specifications and Code of practice for Road Bridges, 
Section 1- General features of Design", 

2. IRC: 10-1961 - "Recommended Practice for Borro,w pits for Road Embankments Constructed by 
Manual Operation", 

3, IRC: 34-1970 - "Recommendations for Road Construction in Waterlogged Area". 
4. IRC: 36-1970 "Recommended Practice for the Construction of Earth Embankments for Road 

Worksn, 
5. IHC: 45-1972 - "Recommendations for Estimating the Resistance of Soil Below the Maximum Scour 

Level in the Design of Well Foundations of Bridges". 
6. IRC: 52-2001 (Second revision) - "Recommendations about the Alignment Sunley and Geometric 

Design of Hill Roadsn. 
7. IRC: 56-1974 - "Recommended Practice for Treatment of Embankment Slopes for Erosion Conlrol". 
8. IRC: 75-1979 - "Guidelines for the Design of High Embankments". 
9. IRC: 78-2000 (Second Revision) - "Standard specifications and Code of practice for road, bridges, 

Section VII - Foundations and substructure. 
10, IRC: 89-1997 (First Revision) - "Guidelines for Design and Construction of River 'Training and Control 

Works for Road Bridges", 
11. IRC: 104.1 988 - "Guidelines for Environmental Impact Assessment of Highway Projects". 
12. IRC: SP: 13-2004 (First Revision) - "Guidelines for the Design of Small Bridges and Culverts". 
13. IRC: SP: 35-1990 - "Guidelines for Inspection and Maintenance of Bridges". 
14. IRC: SP: 42-1 994 - "Guidelines, on Road Drainage". 
15. IRC: SP: 50-1999 - "Guidelines of Urban Drainage". 
16. IRC: SP: 54-2000 - "Project preparation Mancral for Bridges", 
17. IRC: 6 - 2000 - "Standard specifications and code of practice for road bridges - section: I I  Loads & 

stressesn, 
18. IRC: SP: 57-2001 - "Guidelines for quality systems for road construction'. 
19. IRC: 28-1967 - "Recommendation of road construction in water logged areas". 
20. IRC: SP: 26-1984 -"Project preparation manual for bridges". 
21, IRC: 87-1 984 - 'Guidelines for design and erection". 
22. IRC: 21 -2000 - "Standard specification and codes for roads and bridges". 
23. IRC: SP: 20-2002 - "Rural roads", 
24, MORT & H Pocket Book for Highway Engineers,2002 (Second Revision) 
25. IRC: SP33:1989 Guidelines on Supplemental Measures for Design, Detaili~lg & Durability of 

Important Bridge Structures. 



Annexure -3 

RAILWAY CODES & MANUALS I IiDSO PUBLICATIONS 

'I. RBF-20: "Estimation of design discharge based on regional flood frequency approach for sub-zones 
3(a), 3 (b), 3 (c) & 3 (e)". 

2. RBF-22: "50 year 24 hour set of isopluvial maps of India maps of short duration ratios", 
3. RBF- 23: "Validation of flood 'estimation report No. UNT-7-1983 for sub-zone- 3 (f)", 
4. RBF-24: "Validation of flood estimation report No, 31'1980 for sub-ione-3 (f)", 
5. RRF-25: "Estimation of design discharge based on regional flood frequency approach for sub- zone - 

3 (9". 
6. ROF-26: "Validation of flood estimation report No. UGP -9-1984 far sub-zone-? (e)". 
7. RBF-27: "Validation of design discharge based on r13gional flood frequency approach for sub-zone- 3 

(e)". 
8. RBF -28: "Estimation of design discharge based on regional flood frequency approach for sub-zone-3 

(i)". 
9. RE3F-29: "Estimation of design discharge based on regional flood frequency approach of sub-zone-3 

(by. 
10. RC3F-32: "Validation of flood estimation report no.cll(j11988 Subzone -1 (b) (chambal basin)". 
11. RBF-33: "Estimatian of design discharge based on regional flood frequency approach for sub- zone-1 

(d) (sone basin)", 
12, RUF-34: "Validation of flood estimation report no.$/? 511987 sub-zone-1 (d) (sone basin)". 
13, GE-I: "Guidelines- Erosion control on slopes of banks and cuttings", 
14. GI:-6: "Guidelines for earthwork in conversion projects". 
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